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t'*'! i‘'.n’' Xuj.jhon 
1 i'l Afti'i)!.'; n}<'I i; v.a*- on ih*’ 


H\!- 

! 


Ii.'d iji'i n b iiii‘-]i»*tl from hi^- imii\(* coiintiy. and 
v.liom llie Ij'iml of nraih L\t*rv male nmm1)e» of In^' 
(t\vn family ^\a‘' lai^-cd Ills new fncntls lemai kotl tlial 
lie wa‘- ‘‘liont, ‘-ad, and rc‘^ei\cd. but tlicy ajijiear to 
]ja\e been dniv.n to Inm neveillieles*-, and to lia\e felt a 
gcmunc intercut m liis eliaiacter. Fiom far and wide 
^\ltlnll tlie bounds of the United Stales tlie autlioi lias 
recei\ed lettei- de-cribing, fiom jiei^oiial observation, tlie 
Piince’s life in Aineiica The testimony is fioni various 
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points of view, and froni men of all degrees , but all 
correspondents agree that the Pnnce was quiet and 
reserved, prone to the society of ladies, and among 
men, to that of hia elders The following extract firom 
a letter to his mother (Apnl 17, 1837), wherem he de- 
scribes his journey from Norfolk to New York, amusmgly 
brings out some of the characteristic features of American 
travelling — 

‘ On April 2 the captom and officers conducted me to 
the steamboat that conveyed me to Baltimore, across the 
Gulf of Chesapeke We left at four 0 clock m the after- 
noom There were two hundred passengers on board 
The cabin reaches the entire length of the boat It is a 
narrow room about 160 feet m length Supper was 
served at seven Half on hour later the tables were swept 
away and beds were mode for everybody The women 
have cabins apart The spectacle of these two hundred 
beds pell meU m a big room, afloat, and travelling at the 
rate of fifteen miles an hour, was really a curious one. 
About four m the morning, being very hot, I got up 
and went on deck, to get some fresh air I had hardly- 
reached the deck when I saw a gentleman following 
me m his shirt, who seemed to wish to speak to me. 
After having made the tour of the ship twice he at 
length accosted me. He began with the customary 
“ Very beautiful night, air Then he said “ Would you 
have the kmdness, hit, to relate me your history ? ” I 
almost laughed m his face But I restramed myself, and 
answered that the remembrance of what had befallen 
me was too painful to allow of my complying with his 
request. 80 we talked about other things , and presently, 
the wind being very cold, he deemed it prudent to get 
hifl coat, 

‘We arrived at Baltimore at ax o clock m the mom 
mg and started ogam immediately on another boat At 



Lv 7;/;: vxm /> yjArr.^\ 


'ht i’jil of flu iru^f wt* foun<] u r.iilwa} that conxcyt't'l 

13'' {o ih»‘ iKliw.tJt' while we jii/.uii took honf to 

rinki'l* Iphia On the ro.wl I iiunle tin n< qunint,'inee of 

'j ynvvj AnU3it-Mi rou'-u], wlio apj)ointe<l Inni'-elf im 

< < roju , aiitl of ;{»«• Hn,ui, Inotlua-in-law <»f tht' lnMUtirii} 

rM’ul mn Ihnn whom I hatl *-eeii ;it Thun thiee \c'ni6 

* 

a'jo Tro;n rinkuh Iphia to Xew York we tia\elle(l 
in liie uo'’ w*a\ — ]viitl\ In' lailu.-u and paith hv 
'■!< ,ind>o,il 1 pi'^o'd })il'oi<‘ I’oint Jhee/e, m\ mudeV 
i< -nh'ji' I It i*- a |>Kti\ little home on the laink'- of the 
I>t}'!V.;'i( — but the *-uiionndino eonntiy ^ liat dim 
onK tine ft atm c" are tin* width of l)ie stuain (tince it 
i" a'jrot d th.ii thi-^ !'< ;i hLMUt\ ?) ;md tlie ‘’t(aml)uat^, 
w }u< h alt nuiirnifu < nt ’ ’ 


’ Jy‘!rf t ht /.Vf ir Jlor*r Jf 

'i r-A, j; f ■> >•) it 

r n\nl !• foiiinuiiiilfim »t 
|i t 0)1 ci< r*- lu'nrf’omp ifni* n III jie- 
qitftu Kiti.iu u Mijv »r qin iih> con- 
tit i-it a J 5 iUinii-n’ tti p imnilajit 
torn It' polf. til In tl( Ntiii*; 

jnrlinif'' a niinlri* iKtiix'ttlt Tripri 
inuh II n fiMiit u iKinl tlcux cnit^ 
p< r-onii' *• I/i c'lliino tunttnut* In 
iot'!.-ti( iir tin Ititinu'iit uiic 

fillt I'truitc, niniP lonjnio d’cntiron 
lOojiutlF A ft'pt liturcp on Finit 
Ic Fouptr Unc tltnn-hcun* npriB 
k ‘5 laiilrs fuivnt enle\t''F ct on 
^taLlit (IcP lie? pour tout k mondc 
IjCf femnic': ont dcF chnnilires u part 
Lc Fpnctncle dc cos deuv cents lits 
ptle-niLlc dans unc grande chnnilire, 
ct tout coin naMguant ct faiFaiit 
quinze millcs u nieure, Ctait nminient 
cuneux Vers quatre heimis, j1 
faieait cLnud, jenieleiai ct j'allai 
Bur le pout pour prendre I’air A 
peine ^tais-je montd quo jc ^^s un 
monsieiu' nmier dare-dare, en 
cliemise, demtire nioi, conrme sil 


d*'imt jiie parlt r \pri ' nioirfiut 
d* ux fno lc ttnir tin naiin. il 
ju’aU^rdn rniin tt, npn'F In p)ira''«' 
d if-ngc ' \ t r \ k 'lulifiil niglit, Fir,’ 
il me dit *Auno?-\oiit In ctmi- 
plni“aricc, iiion‘'U ur, de iiu nicontti 
\otrc liotoirc, inoiipu ur ® ’ Jo 
nmnqtifii lui riMnltr dc* rirc an noz, 
iiinip JO me Imrnai 11 lui repondn,' que 
loFouioiiir dc ce qui ni'cinit amid 
mVtnit trop pdiiilJo pour que I'eus'-e 
till plaiPir u le niconter Alors nous 
parliinies d’nutro clio>-p, ot, coninic lo 
lent dtmt IrtiF-froid, il troinn ]iru- 
dent d'aller relroincr Fon linlnt 
Amies a Baltimore a six licurcs 
du matin, nous rcpnrtlmes immd- 
dintemout sur un autre Latcau a 
\npcur A In fin du golfo nous 
trout amos un cliemni do fer, qui nous 
condujBit sur la rm 5 ic la Bela-wnio, 
on un nutro bateau a tapour nous 
porta pisqu’a rinladclpbie Bn route 
je liB la connniBsance d'uu ,ieune con- 
sul amdncain.qmEe fit mon cicerone^ 
ct de M Bnnn, bcau-fierc de la 
belle madamo l^nnn que j’avais vue 
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pointa of view, and from men of all degrees , but all 
correapondenta agree that the Prmce was qmet and 
reserved, prone to tlie society of ladies, and among 
men, to that of his elders *lie following extract from 
a letter to his mother (April 17, 1837), wherem he de- 
scribes Ilia journey from Norfolk to New York, amusingly 
brings out some of the characteristic features of American 
travellmg — 

* On April 2 the captain and officers conducted me to 
the steamboat that conveyed me to Baltimore, across the 
Gulf of Ohesapeke We left at four o clock m the after- 
noom There were two hundred passengers on board 
The cabm reaches the entire length of the boat It is a 
narrow room about 160 feet m length Supper was 
served at seven Half on hour later the tables were swept 
away and beds were made for everybody The women 
have csbiDfl apart The spectacle of these two hundred 
beds pell mell in a big room, afloat, and travellmg at the 
rate of fifteen miles an hour, was really a cunons one. 
About four m the morning, being very hot, I got up 
and went on deck to get some fresh air I had hardly 
reached the deck when I saw a gentleman following 
me m his shut, who seemed to wish to speak to me. 
After having made the tour of the ship twice he at 
length accosted me. He began with the customary 
“ Very beautiful night, sir ” Then he said “ Would you 
have the kmdneas, sir, to relate me your history ? ” I 
almost laughed in his face But I restrained myself, and 
answered that the remembrance of what had befallen 
me was too painfiil to allow of my complying with his 
request 80 we talked about other things and presently, 
the wind being very cold, he deemed it prudent to get 
his coat 

‘ We arrived at Baltimore at six o clock in the mom 
mg and started again immediately on another boat. At 



IX THU UXITEn STATICS. 


the end of ihc gulf 'vve found a raih\ay that conve 3 ^ed cijap 
us to t]\c Dcl.waie ii\cr, whcic ^vc again took boat to > — ^ 
Plnladclplna On the load I made the acquaintance of 
a young Amciican consul, uho apjiointcd luinself my 
ciccione. and of tlie Biian, bi ollicr-m-law of the beautiful 
Madame ]3iian ^\hom I had seen at Thun three years 
nco Fiom riiiladclphia to New York we travelled 
in the same wa} — paitly by lailway and paitly by 
steamboat I passed befoic Point Bieeze, my uncle’s 
residence It is a pictty little lioiise on the banks of the 
Belawaie— but the sin rounding countiy is Hat The 
only fine fcatuies aie the width of the sticam (since it 
IS agreed that this 7s a beauty?) and tlie steamboats, 
which are magnificent.’ ^ 


^ Ixttrc a la JRrtnc llortcnse 

><e'n York, 17 nvrll 1S37 
Lc 2 n^Tll lo comninndnnl et 
ics oliiciers m’nccorapngnercnt jus- 
qunn bat«iu ?i ^npeur qui me con- 
duisit a llaltiraoro cn remontant 
tout le golfe de In Obesnpcalf Nous 
pnrtimes n quntre beures de I’apres- 
midi H y n^ nit a bord deux cents 
personnes Ln cnbine tient toute bi 
longueur dn batiment , e’est nno 
salle dtroitc, mnis longue d’ennron 
1 60 pieds A sept beures on semt 
le souper Une demi-beure nprtis 
les tables furont enlei^es et on 
dtablit des lits pour tout le raondc 
Les femmes ont des cbnmbres a part 
, Le spectacle de ces deux cents lits 
pele-mele dans une grande ebambre, 
et tout cela navigunnt et faisant 
qmnze miUes a ITieure, dtait vraiment 
cuneux Vers quatre beures, il 
faisait ebaud , je me levai et j’allai 
BUT le pont pour prendre I’air A 
peme 6taiB-je montd que je vis un 
monsieur arnver dare-dare, en 
cheimse, demere moi, comme s’ll 


dfsimit mo parlor A pres avoir fait 
deuv fois le tour du nniiie, il 
mnborda enfin et, npres la pbrnso 
d’uenge ‘ Very lioautiful uiglit, sir,’ 
j 1 mo dit ‘Auner-ious la com- 
plaisance, monsieur, de me mcontei 
Aotre bistoire, monsieur?’ Jo 
raanquni lui ddlater de nro au ner, 
raais JO mo bornni a lui rdpondre que 
le souvenir de ce qui m’dtait ann6 
m’dtait trop pdnible pour que j’eusse 
du plniBu a le racontei Alors nous 
parlumes d’autre chose, et, comme le 
vent 6tait ties-froid, il trouia pni- 
dent d’aller retrouver son babit 
Amvds a Baltimore a six beiucs 
du matin, nous repartuues immd- 
dintement sur un autre bateau a 
vapeur A la fin du golfe nous 
trouvames un cbemin de fer, qm nous 
conduiBit sur la nnere la Belawaie, 
ou im autre bateau a vapeur nous 
porta jusqu’a Pbiladelpbie En route 
je fis la connaissance d’un jeime con- 
sul amdncain,qui se fit mon cicerone, 
et de M Brian, beau-fiere de la 
belle madame l^iaan que j’avais vue 
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BOOK Wnting to M. VieiUard seventeen days later, Pnnce 
> — ' Loms says that he has os yet seen little of the country 
‘ But, he adds, ‘ what I have read and heard about the 
two Araencas has led to some reflexions which I now 
submit to your judgment 

‘ All the States of Amenca, formerly European colo- 
nies, were formed under more or less favourable auspices 
In their own interest, which could be only commercial, 
they have separated themselves from the mother country 
But a mmor who declares himself to be of nge at sixteen, 
let hi8 physical strength be what it may, is but a child. 
We are men only when we have reached the full develop- 
ment of our physical and moral forces Kow, this country 
possesses immense matenal forces, but it is entirely de^ 
fiaent m moral force. The Umted States believed them- 
selves to be a nation as soon as they bad a government 
elected by themselves, a president and chambers They 
were, and are still, only an independent colony The 
transition is going on daily the worm is casting his skin 
and taking to wings that will raise him But I do not 
think the transition will be completed without crises and 
convulsions 

‘ In prmaple every colony is a real repubhc. It is an 
association of men who all, with equal rights, have agreed 
together to develop the products of a certam country 
It matters little whether they have a governor or a pre- 
sident for chief. They require, for their government, 
only a few police regulations This is so true that North 
Carohna (I think) having asked the celebrated Locke for 

i Thoraia 11 y » troli De Is* enrirooi *0111 pltti. H n j a de 

PHkdolpHe k hew Tork le tnget bian "bma qae U da fleata 

M fit da mime, portle ra ehemio* d* Qral*jull art qoe east xroe 
fer portie en bateeax i Tapenr Je beant< P) et lee beteaax i Ttpear 
ji— dereat Point Breexe, r^^deoce qni eoiit megtdflqoee. 
de mon code. CTect ana jobe petite MS. in the poeeeMlon of the 
melton ta bord de le Belewen meb Impetiel fimny 
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a constitution, received fiom him a senes of laws in which 
all the powei's weie balanced as in a Euiopean society, 
where in a confined space thousands of men must be held 
to one point, although they liavc conflicting interests 
Lockes constitution could not be used. The population 
(of Xoith Caiolina) were all equals in manneis, ideas, and 
inteie^ts It was one w'lieel that had to be tinned — and 
the necessaiy mechanism was so simple that it requited 
neither genius nor complicated foices. 

‘ But now the population has thickened It is com- 
posed of an Ainencan type that is shat ply defined, and of 
daily ai living immigiants wdio have no education, no 
populai tiaditions, and mostly no patriotism How in- 
dustry and commerce have destroyed equality in fortunes. 
Great cities have been raised, in which man has not to 
contend against the soil, but with man, his neighbour 
How% in short, the moral world begins to nse upon the 
physical w^orld. To-day we find, here and there, that the 
reign of ideas is opening on this side the Atlantic In 
the midst of this world of traders, wheie there is not a 
man who is not a speculator, it has entered tlie head of 
a few honest men that slavery is a bad tiling, although it 
IS highly profitable ; and, for the first time, the heart of 
America has vibrated for an interest that is not a money 
one. It has entered into the head of a party, whether 
right or wrong, that the bank is trenching on the rights 
of democracy, and for a principle has upset the altar 
of commerce In short, the same men who, with their 
European traditions, had never thought of obtaining 
guarantees except against authority are now seeking for 
some against the tyranny of the crowd For here there 
IS hberty to acquire, but not liberty to enjoy , there is the 
right to act, but not to think , in fine — ^who would beheve 
it ? — ^there is in many thmgs hcence and absolutism So 
true IS it, as Montesqmeu says, that the laws which have 


CHAP 
I . 
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"Wnting to M YieiUard seventeen days later, Pnnee 
Louis says that he has os yet seen little of the country 
‘ But,’ he adds, ‘ what I have read and heard about the 
two Amencaa has led to some reflexions which I now 
submit to your judgment. 

‘ All the States of Amenca, formerly European colo- 
nies, were formed under more or less fiivourable auspices 
In their o^vn mterest, which could be only commercial, 
they have separated themselves from the mother country 
But a minor who declares himself to be of oge at sixteen, 
let hia physical strength be what it may, is but a child. 
We are men only when we have reached the full develop 
ment of our physical and moral forces. Now, this country 
possesses immense material forces, but it is entirely de» 
ficient m moral force. The United States beheved them 
selves to be a nation as soon as they had a government 
elected by themselves, a president and chambers They 
were, and are still, only an independent colony The 
transition is going on daily the worm is casting his skm 
and taking to wings that will raise him But I do not 
think the transition will be completed without crises and 
convulsions. 

‘ In principle every colony is a real repubhe. It is an 
association of men who all, with equal nghta, have agreed 
together to develop the products of a certam country 
It matters little whether they have a governor or a pre- 
sident for chief They require, for their government, 
only a few police r^ulations This is so true that North 
Oarolina (I t hink ) having asked the celebrated Locke for 

i Thcrana fly* troii tss. De lei enTirDW ioiit pl*U. H ny » de 
rhllidelphlo k ^ow-Ya^k lo tnyet Uon 'bcaa (joe k krgwnr da floure 
M fit dft mAnie, pirtie SB elicfninf d« ^pnkquH e*t repu e6*t use 
fer pirtk en kitmux I TUpmir J* P) et ki liatflatix i Tmp«nr, 

diTuit Point Dieexe, rteldeoce ejoi eont migciBqaai. 
do noD onclft. Cact nrw joUe potito MS lo tha poiaaMlon of tlia 

™t«nn au Ixtni da k Dekww mck Imporkl &mily 
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a constitution, received from him a senes of laws in winch 
all the powers were balanced as m a Em'opean society, 
where m a confined space thousands of men must be held 
to one point, although they have conflicting interests. 
Locke’s constitution could not be used. The population 
(of Noith Carolina) weie all equals in mannei’s, ideas, and 
interests It was one wheel that had to be turned — and 
the necessary mechanism was so simple that it required 
neither genius nor comphcated forces 

‘ But now the population has thickened It is com- 
posed of an Ameiican type that is sharply defined, and of 
daily ai riving immigimits who have no education, no 
popular traditions, and mostly no patriotism Now in- 
dustry and commerce have destroyed equahty m fortunes. 
Great cities have been raised, in which man has not to 
contend agamst the soil, but with man, his neighbour 
Now, in short, the njLoral world begins to rise upon the 
physical world To-day we find, here and there, that the 
reign of ideas is opening on this side the Atlantic In 
the midst of this world of traders, wheie there is not a 
man who is not a speculator, it has entered the head of 
a few honest men that slavery is a bad thing, although it 
IS highly profitable ; and, for the first time, the heart of 
America has vibrated for an interest that is not a money 
one It has entered into the' head of a party, whether 
right or wrong, that the bank is trenchmg on the rights 
of democracy, and for a principle has upset the altar 
of commerce In short, the same men who, with their 
European traditions, had never thought of obtaming 
guarantees except against authority are now seeking for 
some agamst the tyranny of the crowd For here there 
IS hberty to acquire, but not liberty to enjoy , there is the 
right to act, but not to think , in fine — ^who would beheve 
It ^ — ^there is in many thmgs hcence and absolutism So 
true is it, as Montesqmeu says, that the laws which have 
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"Wnting to IL VieiUord seventeen days later, Pnnce 
Louis says that he has ns yet seen little of the country 
‘ But,’ he adds, * -what I have read and heard about the 
two Amencas has led to some reflexions which I now 
submit to your judgment 

* All the States of Amenca, formerly European colo- 
nies, were formed under more or leas favourable auspices 
In their own mterest, which could be only commercial, 
they have separated themselves from the mother country 
But a minor who declares himself to be of age at sixteen, 
let hia physical strength be what it may, is but a child- 
We are men only when we have reached the full develop- 
ment of our physical and moral forces Now, this country 
possesses immense material forces, but it is entirely de* 
fiaent in moral force. The TJmted States beheved them 
selves to be a nation as soon as they had a government 
elected by themselves, a president and chambers They 
were, and ore etiU, only an mdependent colony The 
transition is going on daily , the worm is casting his akm 
and taking to wings that will raise him But I do not 
think the transition will be completed without crises and 
convulsions 

‘ In principle every colony is a real repubha It is an 
association of men who all, with equal rights, have agreed 
together to develop the products of a certam country 
It matters httle whether they have a governor or a pre- 
sident for chief. They require, for their government, 
only a few police regulations This is so true that North 
Carohnn (I think) having naked the celebrated Locke for 

i Thotme 11 j • titni «tm. D* lea earrirona aoirt pitta. H n'y a d® 

PMlidalplile i ^ew Tork le tr^at Uen 1* lugenr do flear® 

a® fit d® m8mo, ptrtl® ®n ebemins d® (jwlaqull eat repi qne o eat one 

fer pertle m batmox 4 Tmpeor Je beant^ f) et lea bateaux i Ttpenr, 

pnwal darant Point Breexe, rdddeoca qoi aont magnlBqaea. 
d® mon owl®. CTeat on® joli® petite MS in the posaeaalon of the 
mtlaon an bord d® It Beltwan, nudt Imperitl liunllj 
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a constitution, leceived from him a series of laws m which 
all the powers were balanced as m a Euiopean society, 
where in a confined space thousands of men must be held 
to one point, although they have conflicting interests 
Locke’s constitution could not be used The population 
(of hloith Caiolina) were all equals m manneis, ideas, and 
interests. It was one wheel that had to be turned — and 
the necessaiy mechanism was so simple that it required 
neither genius nor complicated forces. 

‘ But now the population has thickened It is com- 
posed of an American type that is sharply defined, and of 
daily aniving immigrants who have no education, no 
popular traditions, and mostly no patriotism How in- 
dustry and commerce have destroyed equality in fortunes. 
Great cities have been raised, in which man has not to 
contend against the soil, but with man, his neighbour 
How, 111 short, the moral world begins to nse upon the 
physical world To-day we find, here and there, that the 
reign of ideas is opening on this side the Atlantic In 
the midst of this world of traders, where there is not a 
man who is not a speculator, it has entered the head of 
a few honest men that slavery is a bad thmg, although it 
is highly profitable ; and, for the first time, the heart of 
America has vibrated for an interest that is not a money 
one It has entered into the’ head of a party, whether 
right or wrong, that the bank is trenching on the rights 
of democracy, and for a principle has upset the altar 
of commerce In short, the same men who, with their 
European traditions, had never thought of obtaining 
guarantees except against authority are now seeking for 
some agamst the tyranny of the crowd. For here there 
IS hberty to acquire, but not liberty to enjoy , there is the 
right to act, but not to think , in fine — ^who would beheve 
It ^ — ^there is in many things hcence and absolutism So 
true IS It, as Montesqmeu says, that the laws which have 
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Wnting to M, VieiUard seventeen days later, Pnnce 
Louis says that he has os yet seen little of the country 
‘ But,' he adds, ‘ 'what I have read and heard about the 
two Amencos has led to some reflesions wluch I now 
submit to your judgment 

* All the States of Amenca, formerly European colo- 
nies, were formed under more or less favourable auspices 
In their own interest, which could be only commercial, 
they have separated themselves from the mother country 
But a minor who declares himself to be of age at sixteen, 
let his physical strength be what it may, is but a child 
We are men only when we have reached the fall develop- 
ment of our physical and moral forces. Now, this country 
possesses immense material forces, but it is entirely de* 
ficient m moral force. The TJmted States beheved them- 
selves to be a nation as soon as they had a government 
elected by themselves, a president and chambers They 
were, and are still, only an mdependent colony The 
transition is going on daily the worm is castang his skm 
and taking to wings that will raise him But I do not 
think the tranaitaon will be completed without crises and 
convulsions 

‘ In principle every colony is a real repubhc. It is an 
association of men who all, with equal rights, have agreed 
together to develop the products of a certam country 
It matters httle whether they have a governor or a pre- 
sident for chief. They require, for their government, 
only a few police regulations This is so true that North 
Carohna (I think) having asked the celebrated Locke for 

i Tbooiw Q 7 a troU aTia. D« 1m ca iiiom Mst plats. H ny a ds 
FtiUadelphie & Totlc le tnj«t taen Inaa qoa la largeor do dean 
M Qt de partle an rlmmlw de (pnieqa'Q eat rofn qoe e Mt ose 

fer partie en 'batMox i rapeor Jo iMat^ f) et Im bateanx i •nptai, 
paaaai derant Point Breexe, rdaidenca qni eont magmflqoea. 
d« moo onole. CTeat one jolie petite MB. in tbe poMeadon of the 
malsoD aa bord de la Delaware, tnalm Imperial funll/ 
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a constitution, received from him a series of laws m which 
all the powers were balanced as in a European society, 
wheie 111 a confined space thousands of men must be held 
to one point, although they have conflicting interests 
Locke’s constitution could not be used The population 
(of Noith Carolina) were all equals in mannei's, ideas, and 
interests. It was one wheel that had to be turned — and 
the necessaiy mechanism was so simple that it requiied 
neither genius nor complicated forces 

‘ But now the population has thickened. It is com- 
posed of an American type that is sharply defined, and of 
daily ai living immigi’ants who have no education, no 
popular traditions, and mostly no patriotism Now in- 
dustry and commerce have destroyed equality m fortunes. 
Great cities have been raised, in which man has not to 
contend agamst the soil, but with man, his neighbour 
Now, 111 short, the moral world begins to nse upon the 
physical world To-day we find, here and there, that the 
reign of ideas is opening on this side the Atlantic In 
the midst of this world of traders, where there is not a 
man who is not a speculator, it has entered the head of 
a few honest men that slavery is a bad thing, although it 
IS highly profitable ; and, for the first time, the heart of 
America has vibrated for an interest that is not a money 
one It has entered into the head of a party, whether 
right or wrong, that the bank is trenching on the rights 
of democracy, and for a principle has upset the altar 
of commerce In short, the same men who, with their 
European traditions, had never thought of obtammg 
guarantees except against authority are now seeking for 
some agamst the tyranny of the crowd For here there 
is hberty to acquire, but not liberty to enjoy , there is the 
right to act, but not to think , in fine — ^who would beheve 
it ^ — ^there is in many thmgs hcence and absolutism So 
true is it, as Montesqmeu says, that the laws which have 
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(md of reasoning on all he observed, and at the same tune 
his extreme sensibihty, almost girlish in its exuberant 
expression. On arriving m New York he had found his 
faithful friend the Count Arise and hia old servant Charles 
Thflin waiting to receive him, with letters from his fermly, 
including one from his father, sending him his blessing 
The deep impression made by his- father s forgiveness is 
apparent in the following grateful letter from his son — 

‘New Tottk, April lo, 1837:. 

‘ My dear Father, — I landed at Norfolk on March 30, 
after having been four months and a half at sea. When 
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1 anned hole I found voui Iclter, in wlncli you ‘?cnd me chap 
yoni l)le''''inLr. It was the most consolinir linng to my « — , 
lu’.ut I ronld find lieie. I linM^ icccivcd many Ictteis, and 
1 feel \oiy liapjyv m meeting vo many people tliat show 
a leal allection to\\auls mo in my nn^Hfortnne. All my 
female eon‘'ins liavc sent, me chaiming letters, except 
i^Iailnlde ’ 

* }\v next packet I will wntc to yon at greater lenglli 
To-day I am pics‘-cd foi time, and yo'^teiday I was still 
‘^ufleiimj' fiom an illness winch attacked me on rcaclnuo 

O 

this place. 

‘ I have been nnfoitnnate, but rely upon it that I have 
done nothing conlraiy to hononi or derogatory to the 
dicfnilv of the name I bcai 

‘ Kcccne, my dear hither, the expression of my sincere 
attachment. 

‘Your afiectionate and respectful Son, 

^ * Napoleon Louis ’ ^ 

These first letters wTitten by Piince Loins on Ins arrival 
m Ameiica to his motlici, father, and Ins deaiest fiiend 
and counsellor show that, while he was not overwhelmed 


^ An liot Louts 

licw-York, lo lo avril 1837 

Sion cber P5re, — ^^VprSs avoir 
pass 6 quatre mois et dcmi en mer, 
j’ai eniili d(3l)arqu6 a Norfolk lo 
30 mars Am\(S ici, j’y ai trouvd 
ime lettre qui me transmottait votro 
liiSniSdiction O’dtait tout co quo je 
pouvaiB trouver ici qui fut lo plus 
doux fi. mon coeur J’ai re 9 u ici bien 
des lettres, et dans mon mallieur je 
m’estime lieureux de roncontrer tant 
de personnes qui me montrent un 
attackement si rdelle Toutes mes 
cousmes m’ont dent des lettres cliar- 
mantes, exceptd Mathilde I 


Par lo procliam paqueliot je 
Tone dcnrai plivs au long AujourdTiui 
JO BUIS pressd par lo temps, et liier 
j’dtais oncoro malado d’une indisposi- 
tion qui m’a pns en ami ant ici 
J’ai 6t6 mallieureux, mais croyez 
queje n’ai nen fait de contraire & 
I’lionueur ni a la digmtd du nom que 
je porte 

Keceiez, mon cber pdre, I’ex- 
pression de mon smedre attacbement 
Votre tendre et respectueux Pils, 
NAPOLilOK-LOTJIS 

MS m tbe possession of tbe Im- 
perial family 
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and of ronsomng on all he observed, and at the same tune 
his extreme senmbihty, almost girlish m its exuberant 
expression On arriving m New York he had found his 
faitlvful friend the Count Arise and his old servant Charles 
Thdhn waiting to receive him, with letters from his family, 
including one from his father, sending him his blessing 
The deep impression made by his father a forgiveness is 
apparent in the foUowmg grateful letter from his son — ■ 

*New Toii, April lo, 1837. 

‘ My dear Father, — I landed at Norfolk on March 30, 
after having been four months and a half at sea. When 


et d jougratloiii joont&llfcrae qm 
nont d infOuctum id tndition 
popoUlre, pertuit pcnnt dd patru>> 
tume. Uiintemnt I’todnttne «t le 
eomnurCB airt rompa l^giUtd dd 
fortnaa. Pe gniidM m aont 
f an n^ od l^boTPine Q'&plm 4 latter 
ameo le eol, maU ereo I'booime, eon 
Tomn. Hanttenent «infln Is moods 
monl eommenoe 4 forgir da monde 
phjdqoe. On rott v^^oardlud Qa et 
14 des mdloes qos le r^grte das idim 
oammenee simi da es oAt^ de 1 Atltn- 
tiqoe. pBdii os people ds mar 
chanda oil n n'j a psi on homms qol 
ne ep^cols, Q set Tsnn iImm la 
da qoelqooa hoimAtm gons gos 
1 esolavage Atait one maaraUe chose, 
qtudga'Q rapportlt beaocoap st poor 
la pgsmlAre feds le oesar de l* ArntfH - 
caln a tDtA poor xm intdrAt Atzangor 4 
1 argent. H eat Ttmu la tAte 
dVa parU, 4 tert on 4 raiaon, gne la 
haDgoe emplAtalt aor lea droiU de la 
ddmooratle et, poor on prindpe, alle a 
r e man d 1*10161 dn oommeice. F-ttAh 
les mAmes hommsa gal, par tradition 
d’Eorope, n aTmlsnt jamala panad 
ga’4 aroir dea gaianties eoatre la 
pooToir, en cherchaiit maintenant 


cootie la tjiamue de la fcmle. Oar 
id n y a Hbertd d acqodrir, fl n^ a 
paa IDwrtd ds jemir } Q y a fliedtd 
da^ 11 n y a paa &cnltd de peoMT 
andn — gm Is oonaltf — H y a ud 
aonrent Ikrace et arhitnire. Tast 
fl eet tni, oamioe le dit Uonteagniea, 
goe lee Ida gal out fltii ga'an ptlt 
pergtle eet dereno grand, hd VDOt 4 
charge loiegaH a’eet agrandL 

J*!! did bien eendhle 4 tootee 
tea margoee dlnfdrdt goe jU rennet. 
En troaTant Arise id, dtd bien 
heareoz. (Teat nos grande oonaola 
tion poor mm goe d aroir aree md 
an at boo amL 11 me charge de tooi 
dire gall eet Uen recoimaiaant de 
randtU gae TCna ares hteo roola 
Ini timdgner Adjeo, znon cher 
mondeor Vkdliard, mon oher aml{ 
je rooa ■Imw de tout mon oceor Je 
eala heoieax ds peoaer gas roaa 
perisrex ■oorent ds md areo madams 
TleHlard, 4 lagoeQe Je roaa pne ds 
prAsemter met tendrea leapeots. 

Votre Ami, 

NaroLloir Loud Bojutasiz. 

MS in the poaaeaaion of the Ibh 
perleJ famOy 
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I arn\etl lieio I found youi letter, in -winch you ^end me chap 
youi Idc'-^'mir. It the mo'^l coi^ohnjz thing to my — 

henit I could find heie. I lm\e icccivcd many letteis, and 
I feel \ciy hap])y in meeting bO many peoph; that show 
a loal a iVect ion toward'' me m 1113* mi''foi tune All my 
female coumiis ha\e sent me charming lcllei'5, except. 
Matlnldc ! 

‘ ]W next jiackct I auH wnte to 3-011 at greater length 
To-day I am prc'^'^cd foi time, and ye^.teiday I was still 
suflcime from an illncs'' A\hich attacked me on leachiim 
till*' place 

‘I ha\c been unfortunate, but rel3' upon it that I have 
done nothing contrary to honour or deiogatoiy to the 
dignity of the name I bear 

‘ J^cccive, m3 dear fiithei, the expression of m3- sincere 
attaclmicnt 

‘Your affectionate and lespectful Son, 

^ ‘ Napolpox Louis ’ ^ 

These first letters witten by Prince Louis on Ins arrival 
111 America to his mothei, father, and Ins dearest fnend 
and counsellor shoiN’- that, while lie Avas not overwhelmed 


^ An Hot Loutu 

Iicw-York, le lo tiyrll 1837 

!Mon clicr P6re, — AprSs avoir 
pass (3 quatro mois ot demi en mer, 
j’ni enfin ddlmrqud a Norfolk lo 
30 mars Aril's d ici, j’y ai trou\d 
uno lettre qm me 'transmottait voti'o 
bdnediction O’dtait 'tout co quo jo 
pouvais trouver ici qui fdt lo plus 
doux a mon coaur J’ai re^u ici kion 
des lettres, et dans mon mallieur je 
m’estime heureux do rencontrer tant 
do personnes qui me montrent un 
a'ttackement si rdelle Toutes mes 
cousines m’ont dent des lettres cliar- 
mantes, exceptd Matlulde I 


Par lo procliam pnquebot je 
Tons dcnmi plivs nu long Aujourdlim 
JO 8UIS pressd par lo temps, et liier 
j’dtais encore malade d’une indisposi- 
tion qui m’a pns en am^ ant ici 

J’ai dtd raallieiireux, mais croyez 
quo JO n’ai non fait do contmire iL 
I’konneur ni a la digmtd du nom quo 
JO port© 

Rccevez, mon cher pdie, I’ex- 
pression do mon smedre attackement. 

Votre tendre et respectueux Fils, 
Napol^on-Lottis 

MS m tlie possession of tke Im- 
perial family 
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by bi 3 Strasburg disaater, he Tvas quite abve to the pam 
he had caused those who were dearest to him The 
energy of the Prmce is evident in the resolution with 
which he sought to turn even his misfortune to good 
account. Scouted by the European press os a madcap 
prmce, he sat quietly at the Waalungton Hotel, m 
Broadway, considering the ongm and nature of govern- 
ment, and comparmg the old world, from which he had 
been banished, with the new to which he had been borne 
a state pnsoner 

‘ I was the first acquaintance, General J Watson 
Webb writes,^ ‘ the late Emperor ever made m the Umted 
States, It 60 happened that on the night of his arrival 
(in New York), an exile, just landed from Bnml, General 
Scott and some of our most distinguished senatoiB and 
statesmep were dimng with me at my hotel (the Old City 
Hotel, Broadway) Hia arrival was reported to me and, 
at my request, he jomed ua, and remamed until a late 
hour 

‘ I had two brothers m law at the -table, the late Eev 
C S Stewart and L Stewart, and I placed the Prmce 
under their charge — I being octively engaged m pohtical 
life , and General Scott told him that whom those gentle- 
men could not make him acquainted with m New York 
(then a small city) he need not know On the following 
day I placed him in lodgings. During the wmter I saw 
him constantly and my brothers m law accompamed him 
everywhere, and saw him every day — being gentJeraen of 
leisure. In the spring I took the Prmce to my country 
residence m Long Island. Shortly after he returned to 
Europe on account of hia mother s illness 

‘ Very shortly after the arrival m New York of the 
late Emperor, his cousin- — a wild, dissipated, reckless 


^ Letter to the author, dated Nice, ApiB 38, 187^ 
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fellow — ;il?o niTi\0(l * He f^j)cnt much of his time in low 
ie->oi(.'-; niicl not unficquenlly m the pohcc-‘?U^tion, m 
con^'iquence of iiofmg» hieakimi lamps, c^'c In 1855-6 
tile pre,^" clrngeil upon 3 Vince Loui\ tlic lonkle^sne'^s and 
bad conduct of his con''’m; and my bi other-m-law, the 
Kev C. 8 Stcwait. ^\ll^ saw moic of Inm in New Yoik 
than any otlier individual, at my icqucst, wioto a \ indica- 
tion of the 3 'jnperoi of the Ficnch. 33 oth of oui lettois 
wcic piibhi-hcd in tlie of the United States in the 

spiing of 1856 Jify letter was addie^'-cd to the editor 
of the “National Intclhgcncei,” the piincipal paper pub- 
lished in Washintrton. . 

‘Hi^' beaiingwhcn he fust arrived, and ever after, 
was quiet, gent lemnnly, and reticent; and I liazarJ the 
opinion that he laicly laid aside his giaye demeanour 
His association'; wcic almost exclusively confined to our 
old families ; and he abvays exhibited a fondness for 
ladies’ society. He also mixed occasionally in a small but 
lefined IVciich circle. I never heard of Ins having com- 
mitted any imprudence ; and he abvays sought the com- 
pany of pei'sons older than himself, and preferred grave 
subjects of conversation With me politics and govern- 
ment Aveie his favounte topics, arising no doubt from my 
being m public bfe ’ ^ 

The Eev. C S Stewart, m his Vindication, has de- 
scribed the life of Prince Louis m America -with an 
authority and an impartiahty w^hich admit of no dispute 

‘ The association,’ he observes, ‘ was not that of hours 
only, but of days, and on one occasion at least of days 
in succession, and was characterised by a freedom of 


^ The Pnnees Pierre and An- 
toine Bonaparte arrived in New York 
shortlyafter Pnnee Louis, with letters 
of introduction from Lord Dudley 
Stuart 


® General James Watson Wehb 
afterwards conducted negociations 
with the Emperor, m the Mexican 
difficully, on the part of the Umted 
States Government 


CHAP 

I 



H 


LTFS OF NAFOLSON TSS THIRD 


BOOK 

IV 


conversation on a great vanetj of topics that could scarce 
fiuh under the ingenuousness and frankness of his manner, 
to put me m possession of his views, principles, and feel 
mgs upon most points that give insight to character I 
never heard a sentiment from him, and never witnessed 
a feeling, that could detract from his honour and punty 
as a man or his digmty as a pnnce on the contrary, I 
often had occasion to admire the lofty thoughts and exalted 
conceptions which seemed most to occupy his min d. 

* His favourite topics when we were alone were his 
uncle the Emperor, his mother, and others of his imme- 
diate family in whom he had been deeply mterested his 
own relations to France by birth and impenal registry 
the mducements which led to the attempted revolution at 
Strasburg, the causes of its failnre, and his chief support 
under the mortiftcation of the result — “ the mil of God ” 
(to use hifl own words), “ through a direct tTiierpocthon of 
Ht e providence the time had not yet come*^ He seemed 
ever to feel that his personal destiny was indissolubly 
linked with France or, as his mother, Hortense, expressed 
It in her will, “ to know his position ” and the enthusiasm 
with which at times he gave utterance to lus aspirations 
for the prosperity, the happmess, and the honour of his 
country, and to the high pnrpoees which he designed to 
accomplish for her as a ruler, amounted, m words, voice, 
and manner to positive eloqnence. Hod I taken notes 
of some of these converaatioafl, they would be considered 
now, when his visions of power and earthly glory are 
realised, scarcely less epigrammatic and elevated m 
thought, or, as related to himself less prophetic, than many 
which have been recorded from the lips of the exile of 
St. Helena, 

‘ He woe winning in the mvanableness of his omia 
bihty, often playful m spints and manner, and worm m 
hifl affections He was a most fondly attached son, and 



m TEE UNITED STATES. 


15 


seemed to idolise bis mother When speaking of her the 
intonations of his voice and his whole manner were often 
as gentle and feminine as those of a woman. It had been 
his purpose to spend a year m making the tour of the 
United States, that he might have a better knowledge of 
our institutions and observe for himself the practical 
workings of our pohtical system With this expectation 
he consulted me and others as to the aiTangement of the 
route of travel, so as to visit the different sections of the 
Umon at the most desnable seasons But his plans were 
suddenly changed by mtelhgence of the serious illness of 
Queen Hortense, or, as tlien styled, the Duchess of St 
Leu, at her castle m Switzerland I was dmmg with him 
the day the letter conveying this information was received 
Becogmsmg the writing on the envelope as it was handed 
to him at table, he hastily broke the seal, and had scarce 
glanced over half a page before he exclaimed . “My mother 
IS lU I must see her Instead of a tour of the States I 
shah take' the next packet for England I will apply for 
passports for the Contment at every embassy m London, 
and if unsuccessful will make my way to her without 
them ” This he did, and reached Arenenberg m tune to 
console by his presence the dymg hours of the ex-Queen 
nnd to receive in his bosom her last sigh 

‘ After such opportunities of knowmg much of the 
mmd and heart and general character of Loms Uapoleon, 
it was with great surprise that I, for the first time, read, 
m a distant part of the world, when he Lad become an 
emperor, representations m the pubhc journals of his 
life m New York (and in New Orleans too, though he 
was never there) which would mduce a behef that he 
had been, when here, htUe better than a vagabond — low 
m his associations, mtemperate m his mdulgences, and 
dissipated in his habits In both eatmg and drinkmg he 
was, so far as I observed, abstemious rather than self- 
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Die Ltinae 12 FebroAiU 1939 

PrtsMi 

XrOBD AnoHDiBUoe OT CUjmmDCBV 
Lonu Chanckixob 
IIabqubss o? Saubdubi 

ilABQUESS OF Zm3.Airp 
MA.HQTnEsa or LnrLirnaow 
llABgursg or Beadiwo 
Eabii or Dkbby 
Eabi, or Lytton 
'Ra-rt. Pbhl. 

Lord iliDDurroN 
I^BD KTm (JI LOTHIAar) 

XiOBD HjLRDnroB or PEuaffUBar 
IiObd Ibwin 
Loko Snbll 

liOBP RA>IEEtLlX)TTB 

IxDBD HuTomsoN or MoEmtoaB 

The Xf \Rqm?A< or T.twtjthqow in the CSiair 


The Order of Adjoummeiit le read 
The Proceeding of Friday la5t are road- 

The CSomnuttee agam proceed to diecmee the propoeale oonlamed m the 
White Paper (md4 Appeodicea, Vol I Part I) and roatter* ariaing therefrom. 
Ordered that the Committee be adioomrd tdl to morrow at half part ten 
o olMk. 


Mb, A.rrLBr 
Mb- Utteleb, 

Majob Caodoab' 

Sib ^T 79 THN CHAiniEBLAlW 
Mb- Ooces 

fiiE BrcnfAU? Craddooi 

Mb- David 9 oh 

Mb. Foot 

Sib Sakubl Hoabb 

Mb- Moboah JoifES 

Lobd Eubtaoi Pebcy 

Mim PracroBD 

Sir J omr Wabdlaw Miujb. 

EaBT. WiRTHBTOlf 


Die BUrtls 13* Febnurli 1931 

Pr«*ent 


I/OBD Abchbirhop OF Oaetebbuby 
Mabquebs or Zetlahi) 

MAHaoEsa or LurUTKOow 

MABairxaa or Bradiko 

Eabl or Debby 

Eabl or Lyttobt 

F4AB1. Peeii 

Lord MmoiiirroR’ 

liOBO Kkb (M, Iajthiak) 

XiOBD HABDnrCTB or PHRBBOBar 

Lobd Irwin 

LOBD RiT TtT.T- 

Eobd RarKEILLOUB- 

l*oBD Horo ai eoif or Moktbo** 


Mb. Am-Ei 
xtb- DotIjEb. 

MA 70 B CA 1 } 0 < 2 AN 
Rm AimBir r^mirRXKTATv 
Mb- CoQKfl 

Bib RBaiHAij> Cbaddook 
Mb- Datidboit 
Me Foot 

Sib BAmTEL Hoabr- 

XtTt. Moboan J0NE8 

Sib Joserh Nau- 

IA)ED ETTBTACm Prbct 

XTtm Pioytoed 

Bib Jomr Wabdlaw Milke- 

Earl Wirtebton 


The M 4 Jbot 7 b«^ or Unlithoow in the Chair 


The Order of Adjnammmt u read 
The Prooeodingi of yerterda\ nro read 

The Committoo ogaln proceed to diamio the proptwalA contained in the 
White Paper (nde Appandloee \ol I Part I) and mattare onaing therefroni 
Ordered that the Committee be adjourned till to-morrow nt half pert ten 
o clock. 
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Die Mercuni 14° Febraaru 1934 

Present 


IiOBD Ajrchbishop OF Cantebbuey 

MaEQUESS of ZETIiANB 

■Mabqitess of Linuthgow ' 

JVEabqttess of Reading 

JE4BL OF DeEBY 

Eaee of Lytton 

Eael Peel 

Loed IMtddleton 

Loed Kee (M Lothian) 

XoED Iewin 

Loed Snell 

XoED Raftkelllotje 

Loed BCorrHisoN of Monteose 


Me Bdtlee. 

Majoe Cad o GAN 
Sle Austen Ceambeblain. 
SiE Reginald Ceaddock; 
Me Davidson 
Me Foot 
S iE ‘^a:m;uel Hoaee 
Me Moegan Jones 
Loed Eustace Peecy. 

Miss Picefoed 

SiE John Waedlaw-Milne. 


The Maequess of Linlithgow m the^Chair 


The Order of Adjoximment is read. 

The Proceedings of yesterday are read 

The Committee agam proceed to discuss the proposals contained in the 
TVhite Paper (wde Appendice's, Vol I, Part I) and matters arising therefrom 
Ordered that the Comnriittee be adjourned to Fr.dav nest at half-past 
-ten o’clock 


Die Veneris 16° Februarii 1934 

Present 


Loed Aechbishof of Canteebuey 

Uaequess of Salisbuey 

MLaequess of Zetland 

■MLaequess of Linlithgow ' 

"Maequess of Reading 

Eael of Deeby 

Bael of Lytton 

Eael Peel 

Loed Middleton 

Loed Kee fM Lothian) 

Loed Iewxn 

Loed Snell 

Loed Rankeilloue 

Loed Hutchison of Montrose. 


Me Butlee 

Majoe Cadogan 

SiE Austen Chaaibeelain- 

SiE Reginald Ceaddock 

Me Davxdson 

Me Foot 

SiE Saaiuel Hoaee 

;Me Moegan Jones 

See Joseph Nall 

Loed Eustace Peecy. 

Miss Pickfoed 

SiE John Waedlaw-Milne 

Eael Winteeton 


The Maequess, of Lcnlithgow in the Chair 


The Order of Adjournment is read 

The Proceedings of Wednesday last are read. 

The Committee agam proceed to discuss the proposals contained m the 
"White Paper fwdc Appendices, Vol I, Part I) and matters arising therefrom 
Ordered that the Committee bo adjourned to Monday rext at half past 
four o’clock 


5 A 
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Die Ltmae 10 Felraaril 1034 

Pttscni 


IfOED AncHBiaEOP or Cajcterdubt 
aiABQtTEaa or Saubbttbt 
JlABQuisa or Zmiun) 

Mabqtjbsb or Lmurnaow 
Uabquess or RsAOiwa 
Eabl or Dderby 

‘RATtT. PWTCT,. 

Loed MroDTiirroN 
Loeo Kia (M LoxniAK) 

Loed Ibwin 
Lord Bkkll 
'LobD 


Mr Attlee 

Mb Tir m.-rm , 

Major Cadooajt 
Mr. Cooes 

Sib Reoinald Craddooe* 
Mb Davidson’ 

Mb Foot 

Sib Samuel Hoabe. 

Mb. Morcajt Jokes. 

Sib Joseph Lall 

Iajbd Eustace Pkbct 

Mas PrcKTOED 

Sib John Wahdlaw Mxlnb. 


Tffu Marquess o» Linuthcow jn tho Chair 


The Order of Adjournment Is read ’ 

The Proooodings of Fndav last art read. 

The C omm ittee atrain proceed to diaonss the proposals oontatned in the* 
WlHtoPapep(tJtdsAppeii(ficcs» VoJ I PartJjandinattertarLdiiff tharefrtaai 
Ordered, that the Oamnuttee be adjoumi^ tin to momnr at half past ten 
o clock. 


Die Mtrtls 2 Cr FehmBili 1934 

Pr«. 3 *nt 


Lobd Archbishop or Canterbuby 
Mabquess or SALisBUffy 
MABQUBsfl or Zetland 
Mabqubss or LrSLtrHaow 
Mabqubss op Rbadino 
'RA-R r. OP Derby 
f.aet. or Lytton 
'FIa-rt. Peel. 

IjObd Middleton 
Lobd Kbb fM Lothian) 

Lobd HABDrNOB or PeNbhubst 
Lobd Ib’WIn 
Lord Snhll. 

Lobd Raiocettloub 

Lord Hutchison or Montbosb. 


Mb. Atti.eti. 
ilB. Dtttlke 
Major Oadooan 
Mb. Loukb 

Bis Reoinald Cbaddook. 
Mb Davidbon 
Mb Ioot 
Sib Samuel Hoabe 
Mb. Moboan Jokbs 
Bib Joseph Kail, 

Lord Eueptaon Percy 
Miss PicKroBD 
Brs John TV abdlaw Milne 
Eabl Wintebton 


Thb Mabquess or laNUTHoow in the Chaar 


The Order of Adjoxtnmient is read 
The Proceedings of yesterday are read 

The Committee again prooeM to dlsonss the propoeaja contained In tho 
White Paper (pide Appendices, VoL I Part I) and matters arWng therefrom 
Ordered that the Commlttoe bo adjourned to Friday next ot half pert 
ton o clock. 
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Die Veneris 83° Febroarn 1934 
Present . 

SLORD ArOUBISHOP or CANTERDUR'i “ j\IR ATTBEE 


Harquess or Zett.and 
JMarqufss or Li'^litbgow 
Marquess of Deapinc 
JBarb or_ Derby 
JEarl or Litton 
Earl Peel 
Lord ]VIiddleton 
Lord Irwin 
ioRo Snell 

iORD R\NKEILL0UR 


. The Mabquess of 


Mr I’utler 
Major Caoooan 
Sir A.USTEN Cfajiberlain 
]Mb Coces 

Sir Leoi>ald Craddook 

Mr Davidson 

Mr r oot 

Silt Samuel Ho^vre 

Mr Morgan Jones 

Lord Eustace Percy 

Miss Pickford 

Sir John Wardlaw- Milne 

L^^LIX^^GOW ,in the Chair. 


The Order of Adjournment is read 
The Proceedings of Tuesday last are reac^ 

The-, Cojnmittee Ream proceed- to, chseuss f/he proposals , contained in the 
("W hite Paper (» I'lo ^ppendu ‘is, V,.ol T, I’art 1) and matter? anting therefrom 
{' Ordered that the Lomuutteepc adjouined to Monday neTt at half-pabtfour 
xi’clock 


, ' I Di^} lunae Pebniani 1934 


,Pi esent 


XoRD Archbishop or. Canterbury 
Marquess oi Zetland 
Marquess of Linlithgow 
IVIarquess of Reading 
Earl of Derby 
JEarl Peel 
Lord Middleton 
, Lord Keb fM Lothian) 

Lord Irwin 
Lord Snell 
Lord Rankeilloub 


Mb Attlee 
Mr Butler 
Major Cadogan. 

Sir Austen Chaaiberlain. 
Sib Reginald Craddock;. 
Mr Davidson 
Mb Foot 

Sir Samuel Hoabe. 

Mr Morgan Jones 
Lord Eustace Percy. 
Miss Piokfobd 
Sir John Wabolaw Milne 
Earl Wintebton 


The Mabocess of,Liviithgo%v m the Chair 


The Order of Adjournment is read 
The Proceedings of 1‘riday last are read. 

The Committee acain pioceed to discuss the proposals contained in the 
White Paper (uWe Appendices, \ ol I, Part I) and matters arising therefrdnj 
ordered that the Committee Le adioumtd t'll to-morrow at half pu‘-t ten 
x> Clock. 

3 B 
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Die Marfii ST Febroarii 19^ 

Pi**ent t 


Lohd ^cirDianot or Cakterrdbt 
HABQUxas or ZsTLAmt 
Mabqubsb or Lufurnno^ 
MABgcBsa or RjtAoiNn 
Eabl or Dxruy 
Eabi. Peix. 

Lord Miodtjeto’^ 

Lord Kir (SI Lothiaw^ 

Lord Hardthoe or PKUffRtTBBr 
Lord Ibwh? 

Lord Sjcau/ 

Lord Barkullodr. 

Lord Horosiao^ or SIomrBOaR 


1Ib» Butler^ 

Major CADooof 

Sir Adtjtkm CHAJiinERLAiH 

SfB. Goers 

Sir Rkoinald fHADDOcr. 

SIr. DAVTPSOIf 

SIb Foot 
Sir Sajitjxl Hoarb 
Mr. Moroait Jones 
Sib fosRPH Ihau*. 

Lord Ffbtaox Pkhot 

Sliss PiorroBD 

Sir John Waruiaw SItlnr* 


The SIahqitr 98 or Lnojmoow in fho Clialr 


The Order of Adjonmmeiit If read 
The Procoediops of yosterda> are read 

The Cominittoe emn prooeod to dlacdas the propneals contained Id tho~ 
TVhite Paper (rH* AupfodL^si VoL I 1 art I) and matten ai^flnr therefrom. 

Ordered that the Committee be adjoameo till to-morrow at half pelt two- 
o clock 


Die WercTtrfl Pelrmril 1934 

J ORD \BCHBTSR0P OF CA'ITEBBDR^ 

UARQUBas or Zm.AXP 
Marquess or Tjttuthoow 
Marqubss or RHADiKa 
Earl or DnaRr 
Earl Ptikl. 

Lord StEDDurrON 
Lord Kkb (BI Lothian > 
lAJRD Habdtnoj? or Penshubst 
Lord Irwin 
Lord Snell. 

Lord Banrkillour 
Lord HuremsoN or Montrosc. 

The Marquess or Limuthiow in the ChAh- 


BIb Athjcb. 

BIr. Eutlkb. 

Major Cadooan 

Sir Aunxzr nn*\rRTnrrApr 

Mr- Cooks 

Sib Bbuinald Craddock. 
BIr. Davtdsok 
BIb Foot 
Sir Joskth N 4 xl. 

Lord Eustack Pkbcy 
Earl Wintkhtoh 


The Order of Adjoamment !• road 
The Procoedirup of re^terdar are rood 

The CommHteo agnin proceed to d«aouaf the proposals contained In t 
White Paper (irfda AppeniHeet, \oL I Part If end matter* aridnff thcrefroi^ 
Ordered that the Cocimlttoe he adjourned to Tteadav the 6tb of Maro^ 
Tifit at hilf part ten o clocic 
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Die Marti*? 6° Martu 1931 


Present 


Lord Archbi‘?hoi' of Canterbury. 

IMarquess of Zetb\nd 

Marquess or Liktithgor 

IMarQuess of Bearing 

Earl of Derby 

Earl Peel 

Lort) IMidrleton 

Lord Ker (jN! Lothian) 

Lord Hardixge or Penshurst. 
Lord Snell. 

Lord Ra.nkeillour 

Lord Hutohison or I\Iontrose 


Mr I^utler 
Major Gadogan 
Sir Austen Chamberlain.. 
]Mr Cooks 

Sm Reginald Graddock. 
Mr D widson 
Mr Foot 
Sm Samuel Hoare 
Mr Morgan Jones 
.Sir Joseph Nall 
Lord Eustace Percy 
Sm John Wardlaw -Milne. 
Earl Winterton 


The Marquess or Linlithgor id the Chiur 


The Ordei of Adjournment is read 

The Proceedings of Wednesday, the 2Sth of FeLruarv la^t, are read 
Tlio Committee again proceed to discuss t]ie proposaP contained in the 
White Paper (uidc Appendice-^, Vol I, Part I) and matters arisinii therefrom 
Ordered that the Committee be adjourned till to-moirow at half-jiast two 
o’clock 


Die Mercuru 7“ Martii 1934 

Present 


Lord Archbishop or Canterburi 

Marquess of Zetland 

Marquess of Linlithgow 

Marquess of Reading 

Earl of Debbt- 

Earl Peel 

Viscount Halifak 

Lord Middleton 

Lord Ker (M Lothian) 

Lord Hardinge or Penshurst 

Lord Snell 

Lord Rankeelloub 

Lord Hutchison of Montrose 


Mr Attlee 

Mr Butler 

IMajdr Cadogan 

Sir Austen Chamberlain. 

Sir Reginald Craddock. 

Mr Davidson 

Mr Foot 

Sir Samuel Hoare 

]Mr Morgan Jones 

Sir Joseph Nall 

Lord Eustace Percy 

Sir John Wardla.w -Milne. 

Fvbi. Winterton 


The ]\lARCiurbs of Linlithgow m the Chair 


The Order of Adjournment is read 

The Proceedings of yesterday are read 

It IS moved by the Chairman, That a letter be addressed to the relatives 
of Miss Pickf ord to express the sympathy of the Committee with them on the 
death of Miss Pickford and their deep appreciation of her work as a member 
of the Committee 

The same is agreed to 

The Committee again proceed to discuss the proposals contained m the 
White Paper {vide Appendices, Vol T, Part I) and matters anting therefrom. 

Ordered that the Committee be adjourned to Friday next at half -past tert 
o’clock, 

3 a 
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Die Venerij 9 Martll 1934 

PfBteni 


JjOBD ABrmjianop or Cakturduh^ 
llABQIJMa or ‘'AUSPUBY 
3 Iabquess or Zetland 
Mabquess or LmuTnacrw 
Uab^timb or Rkaddjo 
Ear t. or Dxbcy 
Eabl Pbei, 

Dobd Middlbton 
X iOBD E-gR (IL Lothiak) 

JLOBD HABDCfOB or PmffHUIlST 

liOBD SmTU.. 

Dobd Bankboxoub 
Dobo HuTCHisoif or Moictboob 
Tub MABQtnrts or 


Mb. Attlee- 
Mb Bohjeb. 

]\Tajob Caocoab 
Sis Auanof Ceambehlain 
PiB RroTTAU) Cbabdock. 
ilB. Davidson 
Mb. Foot 

Bra flAsruEL Hoakk. 

Mb. Moboax JoNjca 
Lobd Eustace Picbot 
flm Jonx Wabdi^w Muxt 
Evbl WnraoiToir 

liiNUTHtJow in the Oiflir 


The Order of Adjournment, is road 

The ProeoodiQgt of TVednesddjr laat are rsed 

T hd Committee agshi proceed to dlKoas the propoeois contained m the 
■white Paper (vide Apt»ena(e« \ 6L L Part'I) and matters arielny therofrom. 

Ordered that the Committee b6 adjotmicd to Monday next at half part 
four o clock 


Die Lonae Uf Martil 1984 


Lobp Aboiib3hop or CAXTxaBOBr 
MABQtnBss or Sausbobt 
Maboubm or ZmiAHD 
MABQXTEsa or LnrLmioow 
Mabouess or Keadino 
Part, or DkbdY 
FIabi. 1*ski~ 

VmcoerNT HaUTab 
Lord Middletof 
Lobd Ksb (il Lothxah] 

Dobt Hablihob or Pensbubst 
liOBD SxKLT. 

IiOBD RAFXErnLOTJB- 

liOBO Hdtchisoh or Moxtroce 
The Mawqttkss or 


Mr- ArP3E 
Mb. Berrura. 

Major Cadooax 
Sib KvBTEit CttAiraEBLAix 
Rtr BEanfAU) Cbaddocic- 
Me Damdsox 
Mb, Foot 
Sib Saitubi. Hoabb 
Mb- SIoboax" foxBa 
Lord Etjstach Perot 
Eari. WurriBTOx 


LDfUTHOow In tho CSiatr 


The Order of Adjoumment la read 
The Proceedings of Friday last are reed 

The Committee again proceed to disonas the proposals contained In tho 
"White Paper {ride Appendices, Vol L Part I) and matters axWng tlierofrom. 

The Chairman la heeud to Inform the Committee that a telegram has boon 
reeoiv^ from U Thom Maung on behalf of the Delegation from Burma. 
oxfTOBsIrui their sympathy with tho relativea of tho late Misi PJokford and 
tlieir appre^tion of Mr work as a member of the committee ‘ 

Ordered that tbo Commltteo be odjonmed till tp-morTOW at half past ten 
o clock 
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Die Mnrtis 13° Marti! IQS'! 

I'rcsc7il 

Lonn AncnBisnop or Canterburi 
Marqui'ss or SAriSBOiiY 
I^Iarquess or Zi teand 
i^LVRQUESS or LlNlATHGOW 
SIarques'^ or RrAOTXO 
E\rl or Drnuv 
Eare Peel 
V isrouET Hath AX 
Lord IMnsDErTox 
Lord Ker {M LothiAx) 

Lord H \pnrxoE or Pi-xsiierst 
Lord Sxeee 
Lord Rtxktteeodr 
Lord Httohisox or Montrose. 

The l\rA.RQUcsi or I ineqhgow >rx tho Chnu. 


T1 c Order of Ad’ourmnent is rend 
The Proi ecdmgs of vestcrdaj' nre icnd 

Tho Committee aanin proceed to disci.ss the proposals contained m the 
M 1 ite Paper (» k/c Apptnditc'^, 1 cl I Part I) and matters aiismg Iherefiom 
Ordcied that the C<*mmit(cc be adjourned till to morioTv at half past t-vo 
o’clock 


!Mr Attixe 
Mr Beteer. 

IMa.ior Cadocan. 

Sir Austen CHAiMBERiiAiNr. 
!Mr ^'ocr^-s 

iSiR Reginald 'Craddock 
Mr Pa\ idson 
SIr Foot 
Sir Samuel Hoare 
JiIr Morgan Jones 
Lord Eustace Percy’ 


Die Mercuni 14° Martii 1914 

Present 

Lord AROHOisnov or Canterbury 
]\1arquess of Salishury 
Marquess or Zetland" 

IMarquess of Linlithgow 
Marquess of Readinc 
Earl of Derby 
Earl Peel 
Viscount Hale ax 
Lord jMiddleton 
Lord Ker (M Lothian) 

Lord Hardinoe of Penshurst 
Lord Snell 
Lord Rankeillour 
Lord Hutchison of Montrose 

The Marqcess of Linijxhgow hi the Chair. 


The Order of Adjournment is read 

The Proceedings of yesterday are read 

The Secretary of State for India is heard to request the leave of the Com- 
mittee to lay Record B 2 before them, being Memoranda submitted by the 
Delegates from Burma after the termination of their discussions with the 
Joint Committee 

Ordered that Record B ^ be printed and be laid before both Houses of 
Parliament {mde Vol H (Session 1933-34) Records, pp 177 274) 

Tlie Committee again proceed to discnos the proposals contained m the 
White Paper (tide Aiipendicos, Vol I, Part I) and matters arising therefrom 

Ordered that the Committee to' adjourned to ErirJaj' next at haK-past 
ten o’clock 


Mr Atjllee 
AIr Butler 
Major Cafogan. 

Sir Austen Chamberlain. 
Mr CocEb 

fsiR Reginald Craddock 
]Mr Davidson 
Mr Foot 
Sir Samuel Hoare 
Sir Joseph Nall 
Lord Eustace Percy 
Fare Winterton 
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Dl« Veneris 16 ^ HartU 1&34 
Pruent 


XOBD ^OHBISnOP or rAWTEBBUBY 

llABQcrEafl or BAueuniT 

llAB<icrEaa or Zstlakd 

AIabqxtess or KuADUfa 

Eabl or Deeby 

Eahl Phel 

ViscOuwT Ha u FAX 

L0B£> IlrDOLETON 

Lobd Khb fM Lothiak) 

Loed HabddjwB or P BUgH OBgr 
IfOEU *^inEI*E. 

Lord RAiirnnxcrE. 

Loau HcTCHiBOir or MoirrBoeK. 


Me* AiTfcr 
Mb, Bdtlke, 

Major Cadooak 

Sib \TrsTHN CnAAUtBELAiw 

Mb Cooeb 

Sib REnnfAtj) Craddock 
Mp David«)’9 
Sib SAiTDisL Hoaee. 

Me. MoEnAif Jones 
Sib Joseph >.aix. 

Lobd T-*ustacb Pebt^ 
hTB TonN Wabdiaw Mnjfr 
LaEL UrNTEBTON 


biR \iaTF-N CBAMBPBtAiM in thr Chalp 


Tho Order of Adjo imment reed 

The Proceedings of Wedneedar I««t are road 

The Committee again proceed to dlaouas the proposals oontoined in the 
■Whito Paper (mie Appendico* VoLI Part I) and matters andng thorofrcnn* 
Ordered that the Committee be odjourcf^ to Monday ne*t at half past 
foxir o cl x-k. 


Bk Ltmae IB Uaitt! 1994 

Preiani 


IvOBi Abotibiskop or Cartebbory 
M^qdrss or Sausbort 
MAB quBSS or Zetland 
Uarqurbs or Rradinq 
Hael or Dsbby 
Earl Pkeu 
Viscount Haltpax 
Lobt Bkb fM. Lothian) 

Lobd Hari tnob or PiWsaUEBr 

T*otd Sneu- 

Lord Banxkjllottb. 

J oBD Hutchison or Montbosb. 


Mb. Attlh* 

Bfa. Bdtlhb. 

Majob Cadooan 
Mr, Cocks 

Sib Betinauj Cbaddocx 
Mb, J^attdson 
Mb. Foot 

Sib Bamukl Hoabb. 

Me. Mqboan Jones 
Fxb JoflEpn NAiL. 

IiOBii Luhtacjb Percy 
riiB Tohk Wardlaw Milne, 
Eabl Wdteebton 


The Lobd ABTHHisaop or OorrEHaURT in the Chair 


Tho Order of Adjournment is rood 
The Proceedings of Friday last are read 

The Committee again proceed to discuss the proposals contained In the 
TVhito Paper ( idc Appondi oi Vol I Part I) ond matters imdng therefrom. 
Ordered that the Committee be adjonraed till to-morrcir at half post ten 
-o oJogIc. 
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Dio Mortis ?0'‘ Mnrln 


Prc 

ArtiimsHoi oi c wti Msrm 
Maiiqv 1"^- or i N 

M *'*' J'j 1 1 'M’ 

M \rQrj nt J ivi int <n\ 

MsuQt t or D'- \ni''< 

T'\M ni Dn T'S 
Kaiu 1 ^rr 
Viccm M U'Tt!\N, 

Lottf* Ivi n A J ttTi'i \\ < 

Lont' H \j risGi^ <>» Vi N‘^in Jt‘-T 
I-onr* Sm u 
Lono JAs’cj n i<o 1 
Lort> Ht T* oi 

Ml \t 'I l N ( '< \M» ! 


■ nt 

Mit Vttii l. 

^ln 1^1 xn u 

■N! \ U»K ('AhO(* \N* 

'>iu M ‘■ii s CiiAMiirm \iN^ 
SlU U'OlSAlIi '.'llMiPOrK 
“Mu Dwir^-oN 

TmU 1 OUT 

.s \Mi ! I Uo \ni 

Mu ,lo'-i I'll N \i I 
)u>M» Vi ‘'T\< r Vi uf \. 

Vmu Wtstiuio* 


Ilf \i\ O' llu' ri.Mtr. 


The Or<l) r “i \<lj<f tnm<' i I - ri h({ 

T^u* VrAC< ui \r■^^ 'r<l»\ /ir' r/n<t 

Thr ConvnUOt nvji'in piuit'-d »r> jI's A" llu' ptO]>u‘;u!« coiilnincuJ in the 
hitu Vtij>TO » /» \ji] 1 1 liu * \ ul I I’lirt n nnti innttiT^ nu-ini; ihorffroni. 

Out' PNt tl.ni Ihf Cumin (Inu In' n huunu'd M' to moiiow nt liii'f pnnt two 
o’cloc K. 


Die Mercuni 21 ° Mnrtii IOS^I 

Prc<:cvt 


IjOud Arrmji‘'t’oi' or Canti iMitm 
Mauqt/F^is oi SAUsiicn\ 
jMauqcfss or Zi-tuano 
M* uooi;‘:‘i oi Rr\nI^'' 

Eaul or DFitnA 
Eakl oi Latton 
EAiit, Pri-r 
ViscoT7>.T Halifax 
L ono Midoletox 
Loud Iver (itl Lothiax' 

Loud Haudingf of Pexshurst 
Loud Snell 

Loud Hutch ison oi ^Iontuose 


31 u Attilf 

3Iu Butli'u 

Major CADorAx 

Sir Al STl N C'HAMUEtlLMN 

Sir Ri ( inald Craddopk 

Mu Damdson 

3Iu I'OOT 

Sir Saaii'el Hoaue 
3Lr 3IounAN Jones 
Sir Josetr Nall 
Lord Eustace Percy 
Sir tIoiiN AVardla\v-3Iilne 
Earl 'Winterton 


Sir V’jsten Cilvmrfrlain in the Clmii 


The Ordei ot AdjOninment rend 
The Proceed ngs of yosterdnv are read 

The Committee aiiain proceed to discuss the pro[jo‘«als i ontamed in the- 
TVhite Paper {vide Appendic •>, Vol I, Part I) and matters arising therefrom 

- Ordered that tlie Committee be adjourned to Eri lay next at half pa^t. ten> 
o’clock 
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Die yeofiri* 23* Mortfl 1934 

Pn*ertt 

XORD Ab^THIOSHOP OT OAUTERITtTBY 
MaBQTTESS OT SALlSBtmY 
JIiBQDBsa or Tot/^kd 
Mahotjess OT Rbadtnq 
Eabl Phel. 

Loni> A!^)l^Llr^o^ 

I/OED Ker (IL LomtAB} 

Lord HAaonrois ot PHNSHtraaT 

XORO Rrff: I 

Lord Ra jjk k u xouiu 

XoHP Hurcinsow or I^foNTnosn- 

SiH Aufmcw CBAin)XRx. 4 TN m th<» ( 5 iftif 


Tlie Order of Adjonminent read 

The ProceedrngEi of Wednoedav la^t are read 

Tbo Committee agam prooeed to djacitn the proposal contained in the 
White Paper 'mde Appanclicea VoL I Part I) ana matters annnir therefrom 
Ordered that the Committee he adjonmad f o Monday ot half part to ir 
o’e’oca 


DU hnnae 26* Uarlii 1984 r 

Pf 9 Mnt 

LOBD ABCJnUSTTOr ot Cakbstibobt 
or SaujmTmv 

MAEQUEgS OT ZETLArn? 

JIabqoess ot Lthuctoow 
irABOXTBSS OT Raadhto 
Kabi, ot Dkbby 
Eabl ot Lyiton- 
Eabi, PKirr- 
VisootrjTT Hautae 
Lobd Middijeton 
Lord Kkb (if Lotsian) 

Lord HABnnraH or PswanuRST 
Lord Sitell 
Lord Raheoktixodb. 

Lord HtrrrHieov or Mokthose. 

Tde 'MAHgrnOT or Limutotow id the Chair 


Hie Order of Adjoamment read 
The Procoedlnsa ol Priday laat are read 

Ihe Committee araln proceed to diacu^vi the propowN contained In t^ 
■White Paper (tf-iiAppendicce Vo' I Part I' and matter* ftria*tig therefrom 
Ordered that tbo Committer bo adjonmod till to*roorrow at half rieaf four 
•o clock 


Mb. Anxgn. 

Mb- Bimjot. 

Majob Gadooab 
S m Adrtbw Chajcbbeiaih 
Mb Coors- 

Bib Reoibai-d Craddocx 
hftt. Damdsow 
Mb- Foot 
Bib HAMTTigT. Ho\BB 
Mb Moroan JomES 
Lord Kdstaoe Pkrot 
Sib John Wabtiaw Miute. 
CAHr. Wnmrratw 


Mb, AnxHE 
Mb Ddtlhb. 

fire ArHTHN CnAJfBiEBi.Anr 
Bib Reoiwaijj CRApnona- 
IIr David floK 
Bn: SAjjnEL Hoabb 
Lobd h'xrsriCB Percy 
Sir John Wardia.w Mujte. 
Earl Wettebton 
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Die Marhs 27° Martu 1934 

Present 


Marquess of Salisbury. 
Marquess of Zetland. 
Marquess of Linlithgow. 
Earl of Derby 
Earl Peel 
Viscount Halifax 
Lord Middleton 
Lord Ker (M Lothian) 

Lord Hardestoe or PenshuRst, 
Lord Hdtouison of Montrose 


IMr. Attlee 
]\Ir Butler 
JIajor Cadogan. 

Sir Austen Chawdeblain^ 
1\Ir Cocks. 

Sir Reginald Cr-vddock 

]\Ir Davidson 

Mr Foot 

Sir Samuel Hoare 

]\Ir Morgan Jones 

Sir Joseph Nall 

Lord Eustace Percy 

Sir John Wardlaw Milne. 

Earl Winterton 


Tuf Marqdfss of Linlithgow an the Chair 


The Order of Adjouniment is read 
Tlie Proceeding<3->of yesterday are read 

The Committee again proceed to discuss the proposals contained in the- 
While Paper {vide Appc-ndicoi, Vo I, Part I) and matters ariaing therefrom- 

Ordered that the Committee be adjourned till to morrow at half -past ^t rto 
o’clock 


Die Mercimi 28° Martii 1934 

Pi esent 

Lord ^RonBisnop of Canterbury 
Marquess of Salisbury 
Marquess of Zetland 
Marquess of Linlithgow 
Marquess op Reading 
Earl of Lytton 
Earl Peel 
Viscount Halifax 
Lord IiIiddleton 
Lord ICeb (M Lothian) 

Lord Hardlnoe of Penshubst 
Lord Snell 
Lord Rankeillqur 
Lord Hutoiuson of Montrose 

The Marquess of Linlethgow m the Chair 


The Order of Adjournment is read 
The Proceedings of j.e‘terday are read 

The Committee acain proceed to discuss the proposals containeed m the- 
W hite Paper U vfe Appendices, Vol I, Part T) and matters arising therefrom. 

Ordered that the Committee be adjourned to Tuesday the I7th of AprJll 
next at half -past ten o’clock 


Mr Attlee 
Mr Butler 
]\Lajob Cadogan 
Sir Austen Chamberlain. 

I^lR (’OCKS 

Sir Reginald Craddock 

Mb Davidson 

JIb Foot 

Sir Samuel Hoare 

Lord Eustace Percy 

Sib John Wardlaw-Milne. 

Earl Winterton 



28 


Die BuUi 17 AprlUj im 

PrtMiti 

XiOBD ASCH-Bianop or CA^fTHBBUBY 
I*OBD CttAJIdHIiLOB *■ 

1IAEQ1TKS0 or SAIJaTJUBY 

Mabquiss or ZbuiAnd 

llABQUESa or lilirLlTflGOW 
Mabqitbss or KnADnra 
THabt. or iJXBBl 
TIa-rt. or Lteton 

“Rart. I’eel 
VlBOOUlfT Hautaz 
iOBD MiDDLKTOK 
LoBD KmB (U IfOTHIAB) 

liOBD HaBDINOB or PnBflHITBn 
Lobb Si rgT.ti 
I/OBD RaOTTEILMUB, 

1’h* Mab<ju*m or LnnjzHarw m the Chair 


The Order of Adjoumment la road _ 

The Prooeedmge of Wedaeedaj the 2t$th of March last are read 
The Comzmttee a^^alii prooeed to ditoosa the proposals oontalned in the 
TVtute Paper (ct is Appendices VoLI Part I) and inattei’^ axiring therofroiru 
Ordered that the Oommittee be adjonraed till to«moiTow at half past fito 
o olock 


Mb Attusb 
Mb BuTunu 
Major Cabogan 
Me Cootb 

Sib Rboxnaib Cbabdook. 
Me Davidsok 
Mb. Foot 
S m SAiitnn, Hoabe 
Mb Moboatt Joirea 

liOBB ElTBTACeE PkBOY 
'?IR JOHM ‘NVaBBUiW Mtt. RR 

Eabl Wintretov 


Die Mereorii 13* Aprilli 1931 


Present t 


LOBB ABOHBTSnOP or CAirtEBBTJBT 
Marquess or Saubdubt 
Mabquxss or Zbtbahb 
Marquess or LnrLUHaow 

htARQUBSa or HXADIRa 
Fart, or DhRBV 
Dari, or Lyttoic 

Fart. Phhb. 

Tisoourt Hat.ttax 
XiORB MiBDijrroif 
Iajbb Keb (M Lotbiar) 

IfOED Harbiroe or Pebrbuust 

IfORB Barzruxoub 

IiORB HuremsoR or Morxbosr. 


Mr- Ateucc. 

Mb. Botj.er. 

Major Caj>oqar 
Sib Auster OHAEBiaLAiR 
Mb CooRS 

Sib Reoznau) Crabboi 
Mb Daytbsok 
Bib Bamuel Hoars 
Lord Eustacb Pebov 
Sib Johk Warblatv Mure 
Earl W ir t eb tor 


The Mabquiss or Lirutboou m the Chair 


The Order of Adjournment 1 read 
The Proceeding! of yeHto^da^ are read 

The ( omioJUee again proceed to dleeuae the propo»aU cantained In the 
■VThlte Paper (efde Appendices VoLI Part T) and matten arising therefronu 
Ordered that the Committee be adjourned to Friday next at half past ten 
o cluck 
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l)io Vcnpri*; 20* Aprihs lOni 

l,oj Ani hiu-'M<h* 05 rjM»\ K\ 

MATiQrr*-'^ Oij 7,fT‘i.\\jn 
^T^nQl r:^‘i ot J.isnTh< ou 
M \rQ\ <'j Kr\iMNt . 

01 nr.i.in 
llii.t, 01 LMn<>' 
n\UL I'r* i 

U \1 x\ \\. 

I-t>in> MtnnuTu'v 
T.aim* Ki '• {.M l^i'Tiuv'.). 

Laud If •») 1 * 1 ''SUX/Mst. 

Loj D Hn! j t, 

Loud !' Nsunt 1 ot u 
Loud Hitmu^-as oj MoNTjiosr 

’I M* 01 Ltmjtm^'w in th-' ( liiiir 

Tiu* Or h'r a! .\<iMi,.riu» < ot r< n«l 

Tlu’ Propf’iHliij”- <.f Wi’ili.t ' ilnv Iia^C nro ri’Uil 

Tlip Cojniinlt*’(> n’fitn {»ro(t'ttl to fliM'Uc, iho prnpt>siil‘j containcfl in tho 
\Vln!c Pupi r (M'/r \ppi>ntlu ( 'J, VaI I Pnrl Ij ainl inut lor-^ nriHin ;2 thcrofroin. 

Od 1< rril tlini {ho Coniuntt^o t)f niLonnu'd to 'J'lUHrlnv no\t nt lialf post 
t<'n o\ !o( K 


Mn \TTuri , 

Mlt, Ut TUI K, 

Mx’on C'\DouA> 

Mt; OufTt^ 

.Sju U|aiN\tI> Cu\DDOCIC 
Mti. Dwid'-os 
M u Mou< \N Jasu-^ 

La! j> Lx *.1 \t t Vi txc V 
•^ir .John W Mtnuwx "Miunt. 


T)ic Mortis 24* Apnhs 


Prcicnt . 


Louji .\i c'i‘ui?iJor CANTininun^ . 

Loud O'lA.vAruor 

Z^lAKQXjnss OF SAuisiirm 

Mauqulss or Zrxi \nd 

Mauqui bb ot LiNinnooxv 

i^lATiQrrSb or T<^AUI^o 

Eaixu of Ditxuv 

Eaixu 01 LtlTTOn 

Eaui. Peli 

Viscount EAurFA\ 

Loud Middueton 
Lord Ker (1M Lothian) 

Lord Eapdinge ot I’enhsurst 
TjORD ‘^neul. 

Lord EANKEiuLori' 

Lord Hutchison or ISTontrose 


Mr Anrrr 

Mr JUnriu 

Major ( at 00 an 

•Sir .'usTi'N C’hamreri AIN 

!Mr Cooks 

Sir Kuoinaud Cradi^ock 
Mr Davidson 
Sir Samuei Ho are 
Mr Morgan Jonfs 
Lord Exist vcr Perot. 

Sir John Wardeaw-IMilne 
EaRE VvlNTERTON 


iHE Mafqcess of Linlitfgow in the Cliou. 

Tho Order of Adjournment is read 
The PxnceodingA of Friday last are read 

The Comriixttce acain pioceed to discuss tho proposals contained in the 
White Paper (I'lde Appendices, V ol 1 Part I) and matters arisi^'g therefrom. 

Ordered that tho Committee be adjourned till to morrow at half-past two 
o’olooK. 
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Die Mercnril £5* Aprilii 10M 
P/ewit 


3klABqC£afl Of 6 iUSB17B\ 

Mabquess of ZETLArm 
SIaBQTTSSB Of I ErtJTHOOW 
llABOtriNlt Of Bdadino 
Easl Of Debbv 
igATtr- PixL. 

VlSOOUITT HAUfAX 

Loro MiooMcron 
Loro Kcb LoTInA^) 

Loro EUaniwoB Of Pb>»ho5wt 
Loan dNHXi- 
Lono Bankkilij3TTb 
t-oiu) lirmnaoT or IJotterosb 


Mb Attlet, 

Mb Bt7ii.ni 

Major Oaikkuv 

Sia AUSnw OHlAMbEIlIJLlH 

Mb, Cocks 

Sir Bkcinald Oraddoct 
Mb. Davidsow 
Mb Foot 

Sir Sawoel Hoabb. 

Mb- ^Toboav Jokb^ 

Lori i* ostacr Pbbct 
Rib John Wabolaw Ifiimc 
Jari. TVDfrnBT^tf 


The 'hji.MQUtBS or Linutboow Im the Ooir 


PLo Order of AdJoummaDt i« rend- 
Tho Procondbotp* of yesterday are read. 

Tbe Committee agsHi proceed to dienon tLe propoeala contained in the 
Wtite Paper Ap[ cndtees Vol I Part I) andmatterx arlpDr themirum. 

Ordered that tbo Committee be adj )an>ed to f li lay neit et bxil/*f att ten 
o clo^ i 


Lie Veneri* ST Apthls 1934 

jpto^nt 


LoBO AE4.11BISH0P or OAHrKBUOBY 
UaBQT 7B« Of SALiaBXrBT 
MABqUBSa Of ZCTULIfO 
MABoiTias Of Lnmmaow 
JiABODBas Of KBAonre 
VeioOOKT HaIiTFAT 

Lord Kkb {II Lothiab) 

Ikjsd HABorNcr or PnwaatTHHT 
I/OBU iRWit 
Lord Shtr-l. 

Lord HoiAErtiotrR 

Lord Hurr’aMoir or iloHTJioar 


Mb- AttI-ix 
Mb. Pttti-iib. 

PiB ArerEH Chaajbxelaik 
Sib Eroucal© Cbaddocx 
ilB- OAVIDSOlf 

Mb. Foot 

ilR. MoBaAX JoifBa 

LOBU LetTAOB pRBCY 


Th« llAROTTra* or Lnnjrmotv Iq the Chair 


Tho Ordor of Adjoammoiit U road 

Tho ProceedlnpB of M edomloy latt oro road 

*3 bo Committoo acaln proooed to diacim tbo propo^ra e«mtoIncd In tho 
\\liltoPapcr(trf/«Air^ndiec« VoLl Parti) and matter* arl^ntr therefrom 
Ordorod that tho C ommlttoo beedlotintoi to Ineoday tho Irt of iUy nott 
at WUf pturt fen o deck 



I,lnr{H T Mnft 


l n ““I 

? j 1^7 ot'j oi. !■»’ r\ 

M J 05 7»~f !* 

?'! ' I <,n f 01 tt’M ’■t) t''’« 
l.ojm ’'Ijjn'S > 

l.<n t' Uu 1 Wt > *‘» T’r’ 'i»n j I K 

f t , 

I ■'V’l' U 5 F ’! 1t>t ' 

!i .■•' o' ''losrjo r 

J r‘* "<•) <11 i -■ 01 ' 


Ml .v>nnr 

I‘i -sn t' 

M \ '<M' l '\ltfn 

Mj <’o - r* 

MU Ut r t'l j> f’l Annoci* 
Mi> ]*ooT 

? Ht '"r \f i l*n:i 'i 

I Mit \\ r 1} j 1(1%. 

1 1 ' I ’Tiio A. »u sh-' c lt(i>r. 


'!}<'' h T • ^ * 0 'j u*rj fi o t o 
T } »“ Vj( 1 ti j% - < * 1 h''t DT'i r 

U i- n>'> ^ I liv (5 m ( 5 «. iut(, 'D. )*. 5' n\ . ) ro >ne‘ t»< cu ri’-* n la flir- Ifruic'^ 

1,('T Jor t{'(' ( i< r! ’ot?< J.'Hit t o'jiKitt !« ( fo juJ In 1 m' tX(Unu5‘'(l nii 
I \'.Jt’^r l-( (5 «' M ttiintl ' 4 ' r ( I*( jv jf« i f dv' Mtvtf r r»f CVintTron*!. hn 

X rnlltf r<o M' (5' il«' »i( f '1 •' \ 1 < n «• i 1 1‘ (r» 'n-' nil 

n'rn f ■ ml' nnj rm (v 'Si< 'urnla (h' Mntu lic-fTr ( l»MinI;rr 

I’/ n«tinro< 

T1 o t rt'iif vNeT' ’ { t > 

fV>MT) id*' n nitj JO H'-i ( (I l ( ({( (M' (}i<‘ )ir ijm ul'» ront ui (Iio 

V lu;n P/jv. r (t All' ' '!•( ( \ ol I 1 ?\i' i 1 nu'l jnii} f r nrnin}.* Ihnrnfrnm. 

'V Icr d th>u tl * <'n n .<ti< ' I '■ i«d). urni I to ^t i»tdn\ (hn 1 Ith >’n\' nt 
n qn"’rt' 1 } rrn «/< !o t. 



Die Iimap Illiu IPo^ 


n* 

?'I M’Ot'r.'''' or 
M M'Qn 01 1 rMiTitf o^^ 

A5 Mtcji i ss 01 Hr \t>iM . 

K\ia. oi' Dritu'i 
ICvnr, or Latto’'. 

“\'i‘;coit:sT IlArii \\ 

Lonp Mir>t>irTO% 

Loud Kj.u (M LofiiTAs) 

Loitn HAnmNci: or Pj.Nsuuuf'T 
Loitn .S%'rr.T, 

Loro P,AMvriiTOixn 
Lono HuiojiisoK or AIontiiosk 

Tnr M \TiQTn 01 


Mj Ami)' 

M>5 Hi 1 1, Lit 
M K «or C AN 
Sm Ai’''TrN ruAMnrnnAiN. 

Mil ( Of K% 

Sm Hrf’iNMP (Jhapdock 
M it Davjp^on 
S m SvMprp HoAiir 
r^llt Monr.AN JOM'fi. 

Lortp li’uNTAcr Pi:nr\ . 

Sm JopK M ATiPiiAW l^IIr.^E 
l^AKP ^\ TNTnnTOX 

r INI-TTUGOW in fho Chair 


The Order of Adjournment is read. 

The Proceedings of Tuesday the l^t of May aie rend 

Tho Committee again proceed to discuss the proposals contained in tho 
White Paper {inde Aiipendiceg, Vol I, Part I) and matters arising thcrcfiom 

Ordered that tho Coramittco be adjourned to Tuesdaj' the 29th instant 
at half-post ten o’clock. 
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Die Martls 29 HaU 1034 


MABQDXSS or BALISbUB? 
IIabqitbbs ot Zetlakd 
llABQUraS or LEfLITUOOW 
Habquess or HBAnDfO 
Karl or Direv 
Earl or I ytton 
Eabl Pikl, 

LOBD SlrDDLETOir 

Lord Keb (11 Lothiajc) 

Lord Habdingb or PEUSHiraaT 

Lord Skill 

Lord Rakkbillodr 

Lord IlrTfroaoK or Montrose 


Pretenf 

Mr 4mjns 

Mil Butler 

Major Cadooan 

Sib Attbtek Chauiterlain 

Mb, Cooia 

SiB Rbcinald Praddook 
Mb, Davtdson 
Mr, I ooT 
Sir Saiidel Hoars 
Mb, Morgan Jones, 

Sir Joshth Nall. 

Lord ^ustaob Percy 
Sir John 'Ward law Milnx 
Earl Winthrton 


Thb MARQures or LnrLiTHOow in the Chair 


The Order of Adjoirmment is read 

The Proceedings of Monday 14th Itay are reed 

The Secretary of State for India la heard to reouest the leave of the Com 
mltteo to lay Record B 8 before them, bemg Bupplemontary Memoraiida 
submitted by Dolegatt* 'rom Burma commenting on Memoranda submitted 
by ifr K B Harper on Trade Relations between India and Bimna and on 
tommfTcial IHscrrmination ( F«f« Vol n Records (Stwon 4083 31) pp 
275-391) 

Order^ that Record B 3 be printed and laid before both Houses of Paiha 
ment (taie Records, Vol U) 

The Committee again proceed to discuas the proposals eontamed in the 
bite Paper AppcQ^c'ea \ ol I Part U and mattes ansin? therefrom 
Ordered that the Coniti tttee be adjoaxneJ to liie<da\ the 6th of June 
next at half past ten o ol<Ak 

Die Hartb 6 Jnnll 1634 

Pres«ni 

Lord Archbishop ot Cantkrbubt 
Marquxss or Salihduby 
Marquess or 21 eti4Akd 
Marquess or InKUTHaow 
Marquess or Readiko 
Ratit. or Derby 
Earl or Lttton 
Raht. Phil 
Lord Middieton 
Lord Ker (JL Lothian) 

Lord Hardin in or pEKsnuRST 
liORD Irwin 
Lord Snell. 

Lord Banveillour, 

Lord HurcHiaoN or Montrosh, 

The Mabquess or LiNLirnoow in the Chnlr 


The Order of Adjournment is read 
The Procfedings of Tih^lay f£tth May la. t are read 
Tbo Committee again proceed to dlaou«« the proposals contained In the 
■White Paper fnda AiiiHmdiee< VoLI Part I) and mattem ani-ti g therefrom 
Ordered that tbo Committee be adjonmed to Monday tbe I8th nf Jnno 
next at threu o clock 


Mr. Attlib- 
Mr Butler. 

Major Cadooan 

Sir Austen Chajibeelain 

Mr Cooes 

Sib Reginald Craddocx 
Mr, Davidson 
Mb Foot 

Bib Saaiuhl Hoare 
I^Ib Morgan Jokes 
B m JoaETir Nall. 

Lord Fustace Pehuy 
Sib John Wabplaw Milkd 
FaBL W lN T ER TOK 
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Die Ltmae 18° Janii 1934 


Present 


Loed Aeohbishop op Cantebbtiey 

MaEQUPSS op SAlilSBTJEY 

LIaequess op Zetland 

Maeouess op Linlithgow 

Maeouess op Reading 

Earl op Deeby 

Eael op L\’tton 

Eael Peel 

Tiscount Halifax 

Loed Middleton 

Loed Ker fM Lothian) 

Loed Haedinge op Pensuuest 

Loed Snell 

Loed Rankeilloue 

Loed Hutchison op Monteose 


Me Attlee 

Me liUTLEE 
]\Iajoe Cadogan 
SiE Austen Chamberlain 
aiE Cocks 

SiE Reginald Ceaddock 
’\1r Davidson 
Mr 1‘ oot 
SiE Samuel Hoare 
Mr Morgan Jones 
Sir Joseph Nall 
Lord Eustace Percy. 

SiE John Simon 
Eael Winteeton 


The Makquess op Linuthcow m the Char 


The Order of 4djournmeut is read 

The Proceedingb of Tuesday, the 5th of J ime, are read 

The follow iiig Draft Report is laid before the Ccmmittee by the Lord in 
the Chau 


ORDERED TO REPORT — 

That this Comraittee was appointed at the commencement of the 
present Session 

The Minutes of Evidence taken before, and Records reported from, 
the original Committee were referred to us For piirpo‘<e=> of (.on- 
venionce this Repor tieats the pre-ent Ccmmittee as though it had 
been in existence wnce the appointment of the original Committee 
on the 11th Aprd, 193J 

M e record with profouiid regret the death of two of oar members. 
Lord Burnham and IMiss Pickford, and we are deeply sensible of the 
loss v^hieh vve have sustained by being deprived of the aid of their 
experience and judgment in the preparation of our Report 

We were empow'ered to call mto consultation reprnsentatives of 
, the Indian States and of British India, and we accordingly invited 
the following Delegates to attend our deliberations — 

Delegates from the Indian States 


Rao Bahadur Sir V T Krishnama Chan, C I E 

Nawab Sir Liaqat Hya^-Khaii, O B E 

Nawab Sir Muhammad Alcbar Hydari 

Sir Muza Muhammad Ismail, C I E , O B E 

Sir Manubhai Naridshanker Mehta, C S I 

Sir Prahhashankar Da^patram Pattani, E C I E 

Mr Y Thomhaie 


Jtoie — The Report as amended and finally agreed to by the Joint Committee iTlll bo found In 
Volume I, Parti, 


3 a 
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pHge- if 

Delegalei from i^ofttinentaJ li/MiJi Irriia 

His Hjghiie#s th*i Rlqht H nour«bI^ Sa taii Sir Mnhamad Shal 

Affd KUn a c ai a c 1 B o c ^ o 

Sir C P RaniMwumi A*v6r K C I R 

Dr B R Ambeflkar 

Sir Hubert Carr 

Mr A H Ghitrjiavl 

T lo jt. Crlun^^l Sir Henry Oldney 

■Sir Han flingU Clrxir 

Mr A Rarga*waini Ijfcgar 

Mr M. R. Javakar 

Mr N M 

Mr N t Krlkar 

Bcjam Shah hawar 

Iia/> Bahadur Sir A P P*(ro 

Sir ^bdiir Bahim 

The Right Roroiirable Srr Tej Bahadur Sapni K C ST 
Sir Phinw S^thna 
Dr Shafa at Ahmad Khai. 

Sonlor Bahadur Buta Singh 

Sir Nni»ej-dra Nath S<r ar 

Sir P jrihwt4iQ lai ThoLurlai CTE MBT 

Mr 7afraUah Khax 

Dela-jaies from (t« vf Bvrma 

Sra Shvr Ba 

Mr C H ramiwmnac M B E 

Mr N JI t owajji 

D Kyav Din 

Mr K 8 ITarpnr 

U C^ it Illoii g 

U 1 1 »vr Jlaung 

Dr Ba Maw 

U Ba Pe 

Dr Ala San Sa 

D Shwe Thn 

Mr S A 8 Tyabh 

All the above were able to attend with the oxception of Mr Kelkar 
who was prevented by Hlnc*- from coming to Englarid Be have 
learned with very great regret of the death of Air Ronganraml Ivcngai 
wqeo hi ret or to Indio 

The Delegates took part In more than Fevent^ ol our meeting* 
some of which were devoted to dueussion between tJie Delegates 
and o ireelve* and otlierg to the hearing of ev^dei ce 

Pago 111 

Vio doFiro to plaoo on record oar appreciation of tbo aadttaicc 
which wo bare derivc<l from our full ami frank di»oii*sioDS with the 
Delegate* for manj of whom «o long an aJ«iice from thrir own 
country mu t have cauacvl great poraiujnol Incvinvonlmce an J 
ocfirir* Tndr advice am! tOKipomtion have lieen of tlto erroatoet 
vmiue to US. Alani of (l»om have also funibho.! n with aejomte 
memoranda on vanous points and wo mav mention In particular 
the Joint Memonmd im rigoed by all the British Indian Delcgnfca 
S4 
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who were si ill m England, uliich has been of groat £>ervnce to us as 
focius«ii>g British fiidian view'^ and to -wh'di we shall have occa=ion 
often try refer in 1 he x oiir-ie of our Report 
‘‘WcHaveheld meetings in all and have examined over 120 

w’ltnesses, who'-e evidence ha,s been printed iii \ olumes 24, 2B and 
20 of the Minute^ of Evidence published ai the autumn of 1033. 
tVe are much indebted to all the witnesses for the assi'-tance which 
they gave us but our spei lal gratitude is due to the Secretary of 
Stat=^ for In ha, v‘ho, though a member of the Committee, took the 
perhaps unprecedented course of tendering himseh as a witness and 
who replied to nearly 0,000 questions during the nineteen daj^s over 
Which 111; evidence extended In r.o other way could we have been 
fao eftectively enabled to distinguish, and to examine in all their 
bearings the intricate and difficult issue- which we are charged 
TO consider We have al-o been fortunate in haxnng at our disposal 
the practical knowledge of Indian affairs acquired by many of our 
0 \\Ti number from their personal experience in high office or m 
other w( ik m In^la 


Page IV 

CHAIRMAN’S DRAFT REPORT TO BE SUBMITTED TO THE 
JOINT SELECT COMMITTEE ON INDIAN CONSTITCIIONAL 

REFORM 

CONTENTS 

PART I* 


, Introuction 

Fara Page 

1 The Statutory Commission’s suixmy 1 

2 The peoples of India 1 

3 The Indian States 2 

4 British India 2 

6 Features of present constitution 2 

6 Results of British rule 3 

7 The Mogul Empire 3 

8 The post-Mogul period 4 

9 Restoration of peace and order 4 

10 Umty created by British rule 4 

11 Growth of national idea 6 

12 Basis of strength of Government of India . 6 

13 Want of harmony between Government and people 6 

14 Public opinion m India 6 

16 The moment propitioirs for a readjustment of relations . 6 

16 Emergence of body of central opinion 7 

17 The Preamble to the Act of 1919 . 7 

18 The Indian demand for responsible go\ ernment accepted . 8 

19 Meaning of responsible government 8 

20 Need for encouraging sense of responsibility . . 9 

21 Responsible government and social leform 9 

22 Unvisdom of disappointing Indian expectations 10 

23 Special problem of rosponsibilitj’^ at the Centre . 10 

24 The change effected by the declaration of the Princes 11 

25 The arguments of tho Statutory Commission 11 

26 Present relations between Government and Legislature 12 

27 Difficulty of reconciling an irresponsible Centro 1X1111 proimcinl 

autonomj’- 13 

28 Roijuiremcnts of a successful Const ilution . .. 13 

29 British conception of parliamentary go\ ernment . 14 


• Ko*c — For c<'nvrnlcn ''0 it nn^ lie noted tint this PTrt I wa® never considered, a® the Com- 
mittee ncreed to consider an nUcrmtlvo Part 1 Inld before them bv the Lord In tlie Chair on tho 
24th Jul>, 1S31 Fide \nfr<x pp 470 491 


3 B 


35 
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Panu 

50 EMontialt of parlLmniDtpy gonsmoefi^ 

31 Difflctiltle* of tho problem in lodia 

32 A middle oonree powible 

38 Bjefeffoard^ neoeesaiy in the intecMta of Tfwtiit heoroelf 

34 Need for 6eribllity 

35 for a strong Executive 

35 for efBolencj In adniinittraUoa 

37 for an Impartial and dlslntereated auibority 

38 Dtame of a^eguardn the moaanre of their anoeeae 

39 Oonaequencea of the alternative aohiHon 

40 Lord Jlacaala^B qoeation 

41 The United Elngdlom and Trwtt* 

42 TnHIft and the Crown 


14 

15 

15 

16 
16 
17 

17 

18 
18 
19 
19 
10 


Page V 
pABT n 
The While Paper 


43 The Committee a terms of re faren ce 31 

44 Arrangement of White Paper 31 

48 Bnrma 21 

L-PROVTNCTAL AUTONOMY 
(1) Thb Autofomoui Pnonwcn 

46 Dednitioa of Provinoial Aatanomy 33 

47 The pnnoiple accepted 33 

r*« Amfrit o/Proei*^ Airtonomjr 

48 DutribaticHi of leaialatrve powera between Centre and 

Prorlneea 33 

49 Oanomreat lemalaidre powera £1 

50 FrovloolaJ legtalation to meet looal re<jalreiD«ol« 34 

51 Coofliota of law in oononrrent field 34 

63 The roiadoary legi^tlve po we r 35 

53 deavage of opinion in India 35 

A4 Diffloulty of rejoctLjj White Paper propoeal 26 

SxiMtnf and Fttt<tr* Oeoamcre JV owcaa 
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INTRODUCTION 


1 The conditions of the problem with the examination of which Tiie statutpy 
weJia\e been cnti listed are brilliantly desciibed in the compiehensive surr^. 

5 survey whicli forms Volume I of the Report of the Statutory Com- 
mission "We are not aivaie that tho accuracy of this survey has been 
impeached, and wo aie content to take it both as the starting point 
and the textbook of our own investigation Nor, indeed, could we do 
otherwise, for it would have been impossible foi us in the time at our 
10 disposal to have accumulated and digested so vast a mass of fact 
and detail "We desire to place on record our deep obligation to the 
work of the Commission and our conviction that, if we had not had 
before us the fruits of their patient and exhaustne enquines, we 
should scarcely have been able to entei upon, much less to complete 
15 Within any measuiable space of time, the task which Parliament has 
imposed upon us ITevertheless if the labours of the Commission 
have happily relieved us of the task of restating by way of mtro- 
duction the conditions of the Indian problem, there are certain 
elements in it which must so sensibly affect the judgment which we ^ 

20 are invited to form and the recommendations which it will be our 
duty to make that we may be permitted briefly to refer to them 

2 The sub-continent of India, ^ lying between the Himalayas and 
Cape Comorin, comprises an area of 1.670 000 squaie miles with a 
population now approachmg 340,000 000 Of this area British India 
25 comprises about 820 000, and the Indian States 700 000 souare 
miles with populations of about 260 000 000 and 80 000 000 re- 
spectivelv It IS inhabited by many races and tribes speaking over 
two hundred different languages or dialects and oft-en as distinct 
fjom one another in oiigin tradition and manner of life as are the 
30 nations of Europe Two-thirds of its inhabitants prof=‘sa Hinduism 
m one form or another as their religion , over 77 000 000 are 
followers of Islam aij^ the difference between the two is not only ' 

one of religion in the stiictei sense but also of lace, of law and of 
culture They may be said indeed to represent two distinct and 


For convenjpnce tt mnv be noted tbnt tl Is Fart I was never cons dered nn fbe Com 
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B«ip<irat© mnliBataoni Hindman i« dirtingimhed by the angulix 35 
phenomenon of oa«te which lo tha baau of its religiouj and socool 
system and which, save in a very restnoted fleJd. remama unpemoni 
to the more liberal philosophies of the West the religion of T.w 
on the other hand la based apon the conception of the oqumhty of 
man In addition to thess two great commnmtief there is to be 40 
found an infini te variety of ther religions and sects ranging from 

1.4. (xelodlBS Bonu tM^rB,pu».46 
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the simple beheft -of Animiem to the mystical sMonlotaotis of the 
Buddhist The great ma 30 iTty of the people of uidia derive their 
living from the soil and practiM for the most part a traditaonal and 
self-sufficing type of agnonltnrc. The gross w^th of the country is 
very oohsiderable, but owing to the vast nnmber of its inhabitants 6 
the average standard of hving is low and can scarcely bo compared 
even with that of the more backward countnes of Europe Literacy 
18 roro outside trrbajj areas^ and even in theastthe number of hterates 
bears but a small proportaon to the total population, 

3 In itd political structure India is divided between Bntish India 10 
and the Indian States- The IsUor are nearly 600 m number 
They mohide 100 States among them great States like H^erabad, 
Mysore, Baroda. Kashmir Ow^or arid TraTancore, the Eolert of 
ehioh sje entitled to a seat in the Ohsimber of J^oes ISS which 
are represented m the Chamber by iSf of their own order elected by 16 
themselves , and 3Sr7 Jagirs and others which are only 

States in the sense that their terntorr often oonsistang only of a 
few acres, does not form part of British India Ilie more important 
Btatfls within their own temtones enjoy aB the pnnmpal attnbates 
of sovereignty bat their erternal relations are in the bands of the SO 
Paramotmt Fower rho sovereignty of others is of a more restneted 
kind^ and over others again the Paramount Power exercises in 
varying d^frees an administratare control 

4. British India consiste of nme Governors’ Provmces fexclndmg 
Burma) together with oertam other areas administered under the SO 
Governinfant of India itself The Governors’ Provinoes possets a 
considerable measure of executive and legislative independence 
but over all of them the Govemmout of India and tho Oentxal 
Legislature can exercise oxecutive and legislative authority 
In respect of certain matters known as transferred subjects the 30 
Ppovinoial Executives ore respooaible to their Legislatures but the 
Govemor-Geneml m Council is independent of the Central Legis- 
laturo and responsible only to the Secretary of State and through him 
to Parliament. An official bloc forms part of both the Oent^ and 
Provincial Lc^tlaturcs and m general acta In accordance with tho 30 
wishes of the Governor General and Provincial Goremors respec- 
tively Bntish India is administered through a number of services, 
■omo of thorn nil India services ond some provincial Of the former 
tbc most important ii the Indian Oinl Service rocmited bv the 
Socrotary of State 40 

6. Such in tho barest outline is the present institutional structure 
of Bnfaib India into tho details of which we shall have occasion 
to enter with more partacularly when we deal with tho specific 
proposals of the White Paper in their order It will bo seen that 
its main features ore a Central Executive responsible only to the 46 
Secretary of Stale and through him to Parliament Provincial 
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E\ccuti\es exercising po^^c^s ovci a ividc field responsible m certain 
matters but not in otlicis to the Piovincial Legislatures, and 
Ccntial and PioMiicial Lcgislatuics excicising the law-making 
po-aer, but nith no control over the Executive in one case and 
5 with onh a liniit-ed control in the othei. Yet notwithstanding 
the mcasuie of dciohition on tlie Piovincial aiithonties which was the 
outeome of the Act of 1919, the Government of India is and lemains 
m cBSCUcc a nnitaij and centialiscd Government, -with the Goveinoi- 
Gonoial in Council as tlic keystone of the whole constitutional 
10 edifice, and it is through the Govei noi -General m Council that the 
Secretarj of State and ultimatelj Pailianient discharge their 
icsponsibihties foi the peace, ordei and good government of Indie 

6 "We are not of opinion that the British rule in India stands in 
need of any apologist Wc claim for it neither infallibility nor 
15 perfection, but if, as with all govei nments it has at times fallen 
into crroi, its erroi*s have been nobly and amply redeemed Its 
first justification is that it lias given to India that which throughout 
tbe centuries she has never possessed, a Govei nment whose authority 
IS unquertioned in any part of the sub-continent, next, that it has 
20 baned the way against the foreign invadci and has maintained 
tianquillity at home, and lastly, by the creation of a just administra- 
tion and an incoiruptiblc magistracy, that it has established the lule 
of law, and has secured to cieiy subject of His Majesty in Bntish 
India the right to go in peace about his daily woik and to retain for 
*25 his own use the fiuit of his labours Hoi ought we to omit to notice 
how small is the British element in the sei vices by whose agency 
these lesults have been brought about The total Emopenn popu- 
lation of British India today, including some 60,000 British tioops, is 
only 135,000, the total Biitish element m the supenoi services is 
30 about 3,150, and of these there are appioximately 800 in the Indian 
Civil Service and 600 in the Indian Police 

7 The magnitude of this achievement cannot be justly estimated ThoMogni 
without reference to the condition of things which pieceded it 
The arts of govemment and admimstration were not indeed 
*36 unknown to the Moguls, and the strong hand of the Emperors who 
reigned between 1525 and 1707 maintained a State which ultimately 
embraced the laiger part of India and did not suffer by comparison 
with, if it did not even surpass in splendour, the contemporary 
monarchies of Europe But tho strength of the Mogul Empiie 
-40 depended essentially upon the personal quahties of its luTing House, 
and when the succession of great Emperors failed its collapse 
inevitably followed, nor during its most magnificent penod was its 
authonty unchallenged either within or without its borders Its 
system of government resembled that of other Asiatic despotisms 
46 The interests of the subject races were made subseiwient to the 
ambitions, and often to the caprices, of the monarch, foi the 
politic toleration of Akbai foimd no imitator among his successors 
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The imperial splendour became the measure of the people’s poverty, 
and their sufferings are said by a French observer, long resident at 
the Court of Aurungzeb, to have been beyond the power of woids 
to describe 

^ , 8 There are pages in the histoiy of India, between the collapse The post-Moenl 
of the Mogul Empire and the final establishment of British P®iod 
supremacy, which even today cannot be read without horror With 

49 
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but bnef lotervaU of rehof vMt tracti were given over to the 
internecine Btmgglei of the ptmcee the guerilla warfare of petty 
chiefs and the exactions of Indian and European adventurers and to 10 
townsmen and peasentB ahice the helpless victims of malice domestio, 
foreign levy and the whole apparatus of anarchy If might have 
Beemod that the sum of human misery was complete It is m the 
improvement which has taken j^oce m Indian agriculture smce the 
estiUilishment of peace and sdctinty that the Royal Oommission in 16 
1938 fotmd a measure of the extent to winch husbandry had been 
injured and its progress ddayed by the long period of disorder and 
uprest that preceded the Bntlah occupation. 
a*j^Uloa ol Q Qaoij were the conditions out of which British rule created 
ardor a new and stable polity not without the suppo^ and cnuperataon SO 
of Indians themselvea Peace and order wore re-established the 
Relations of the Indian States with one another and with the Crown 
were finally determined and the rule of law made effective through 
out the whole of British India. On this |ohd foundation the majestic 
ilructure of the Government of India rests and it can be claimed 2i 
With certainty that in the period which has elapsed since 1868 when 
the Grown assumed supremacy over all the temtones of the East 
India Oompony the intelleoloal and material progress of India 
has been greater than it was ever within her power to achieve durmg 
any other period of her long and oheqnered history SO 

10. The snocess of British mle has produced many and sometimes 
by^rtUih unforeseen, oonscqnencea A strong central Govemment, without 
a rival to ohalienge its anthonty has transformed British India into 
a single nnitary Stats A sense of polrtiod unity bos been thereby 
created and there have emerged the oegumings of a serhse of nation 36 
elity trarsosndin^ as it would seem, the profotrcd divifioni of race 
language and religton and based upon the conceptaon of India as the 
common heritage of all her peoples. In^a is far from being ;et a 
homogeneons nation she is perbaps (and the future alone can tell) 
a nation in the making bat we do not think it open to qnestlon that iO 
the growth of any nataonsl spnnt bos only been rendered possible 
by tbe existence of a powerful and disinterested government wiHing 
to plav the part of an impartial arbiter and able bv the exercise of 
its anthonby to keep nnder control the centnfngnl and disruptive 
forces produced by acute religions and racial conflict It Is a siuanlor -<6 
reflection that in the English tongue Indian nationalists have found 
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the most convenient vehicle for the pobbo disenssion and inter 
chsnire of their political ideas but none can fail to oppreciate its 
cgnifi canoe 

11 It would be as nnroAsoooblo to feel surpriso at the growth of 
this spirit 08 it would bo idle to deny its existenco It was begotten S 
of the political muon betwean the two countries and it has boen 
sustain^ and nourished by an ardent stndy of Bntish constitutional 
theorv Indian political thought postulating too hastllv the uni 
Tcrsal validity of the latter a premise to which few Englishmen 
would give on unqualified Msont, has not foiled to point out a sujv 10 

S it'd inconiisUmoy between theory and practice In the case of 
ritish rale in India but the reality of the Indian argument rests in 
our opimen on other and brooder grounda 

12. The strength of the Ooveramont of India for many trcn-ratlons 
may as it seems to us, be referred to two causes the first. Its nc 18 
Countability to Parliament, which has given It a quality of stability 

|io 
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nml j'rr!J5ntV'n« (' nnpo'sihli' f>f ntl'nnniont fjfhoi w i^(> l)^ n Mstoin of 
potM'Unl j»lo» <})*• '•'’totul iJtv f'i'iHT.il *»r( cpiniK <' In fhe ina'’^ of llir 
IniinM poop!' not aUlo iniK'nl. niul uil'i good t.niho, lo 

C(i rorooni*io tlif* Indnoi'n f'o<Hl govtrnoi^ n>ul bad, biij, «>o 

lone r.’; i\u'\ noio f<*ft alono. Know nothing of, (*1 n( Jt'.ml w(>io in- 
difioro’it to nn\ tltMin<tJon }>oiwoon (ho foinis of govcininont itvelf 
A poojdi whtn,' iinbuion'v nio vvholh tn'"n{n( and do not oxiond 
Ixnojul r. d*'c)ti foi ’too ' nd tutiMjnilhtv. will bo conl<nt to noropl 
20 T'u form t>J roNtimn nt whioh m ^t^nng nml ro nnn.ibb nnpnifml. 
find *!oit tfounMnoiit nnnt bo tbvniod tho imot Mioooxsfti) which is 
ablo (o •.nfi>.f\ tho p.rntio* '! of thovo wlnun it gtnoim at (ho pnrfi- 
oulnr o: dox (dopinoid which lln\ bn\o ntt.unod Tt is poihnpi 

(ho most Moinl ttibni<’ to Untnh rule in India ilril tho porfoimnnc' 
oO of nli tho fundaim ntal pnipnoos of poxornniont, tint is fo s.n, (lie 
Jmrit^n w «if liw niul ordoi and an npiight ndmimsfintinn, is now 
Of top! d i*" a nnttcr of ton so ro (lint nn n nro fioo (o Inin (non 
thoughts to odic'r things ronditioiip lm\o thus boon (loafod faxour 
nblo in tiu' ITS' nf an mnto and ingomous rare io spodilation 
?5 upon (ho forms of ro\ormnonl. and, ns a nalnnl ooriri {pieiuo. (o 
tho riso of (hat winoh is soniotmios < died a politnalK iniaded ola‘‘s 
Mon bofoni' no iong»'r (oni<>n( to b' well goM'inod, bu| drsiio a \oi(c 
in (hoir own pox ornmonl Tho Monfagii C holmsford Tlofoi nia and (h.- 
Goxirnmrnt of India Ash. wore dosign* d to mool llij doinand 

^0 (lion jin<Io 'J'ho <l.um is now (o hnxo a xonc in (ho ccIoo(ion of 
(hosf. vho goxorn 

n ‘J'ho l):'nt*x olonf antooiat no loss limn (he (xiant holds bx a wnntot 
preoanous t-onuio, if m tho last analxsis lio has not tho support of a. 
bodx of jndilio opimon wiiothoi tadt oi oxiirostod . like Aniacus in Ooxornment 
4b (lio nnciont nn(h, he must drixi sliongtii finin cotitncl with the soil n°<tp6opi«« 
Th? moralist max doploro, but tho least oMiieal must admit, that the 
Eontimonl of gratitude niaxb but a small pnif m the foinmtioii of that 
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opinion, and xxo should doubtless listen xxitb incicdulitx to a liisto 
nan xxho should ascribe it to the Knglish people nflci the Conquest, 
jet the Normans made England n nnlion and laid the foundations of a 
sjstcm of laxx and administration xxhich cnduies to this day There 
5 is ample exndencc that enlightened Indian opinion has a xciy m':t 
appreciation of the be efits denxed from tlie Britisli connection, but. 
the attachment of a people to its gox’crnmcnt is not nlwavs determined 
by an objectixe calculation of material intciests The subtle feiments 
of education, the impact of the War, und the beginnings of that sense 
10 of nationahtx to xxhieh xxe liave already alluded, go fni to explain the 
want of haimony x\ hich exists betxveen the present sjstein of govern- 
ment and public opinion in India, so fni ,ts the lattei is vocal It: 
max be 3 ustlv observed that the qualification is a vital one and that 
there aic no moans of gauging the opinion of the vast and inaiticulate 
16 mass of the cultivators xvho make up nine-tenths of the popidation 
and to whom an equitable land levenue settlement and tho timelv 
advent of the monsoon aie hkelv for many yeais to be of gieatei 
importance than the most radical political changes But though 
Parliament is a trustee foi the masses of India and cannot disclaim 
20 the resnosibilities xvhich it has assumed on then behalf, it would la 
' oui opinion be uniust to judge the political consciousness of her peo- 
ple by the standard of the least instructed class n 

14 No appreciation of the Indian problem w’ould be complete if ife PubUo Opinion 
affected to disiegard tho want of harmony of xvhich we have spoken In India. 

26 Where, as m India, political education has not extended beyond a 

5t- 



18 Jumi 1934 


lOhatTvian 9 Draft R^poTi'X 

cJasg amall m companion xntb tfao tot*2 pO|)aIatlon, it may be con- 
ceded that alleged monifeatatioDs of pid^ho opuuon ore often of 
doubtful value nor indeed ore there wonting thoie who would refuie 
to attribute to them value of eny kinch But we are not prepared to 
admit that over a penod of four yeara the memben of tnree Hound ®> 
Table ConforenoeB and the membera of tbm Oommittoe have listened 
to the argument* and have shared the debate* of men who repreaent- 
ed m India no one but themaelyea We are aatiafied that a public 
opinion exist* in India which it would be a profound error for 
Parliament to ignore that the eatrsogement between that opinion 55 
and the present ayatem of government la prejudicial to the intereats 
of both conntnea and that a readjustment of relations between the 
two partnera is required. 

Tbamoeicst moment is propitiooa for a readjustment of thin kmd 

For the first time m the history of India repreaentativee of her 40 

o(r«ktto*». Prinoes and peoples have aat for many months m counsel with 
representatives of Bis ifajeaty^e Government and of the great 
pobtical portiM of the Unitot) £ingdom and for the first time m 
the history of Parliament Indian delegatee have taJien part m the 
proceedings of a Joint Select Oommittee and have iDununated our 45 
dieousBions, even if oirctmi stances forbid them to share our 
re^mnsibilitiea We do not suggest, nor would any Indian 
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that the conclusions which emerged from the minute and labonooa 
diligeuce of the three Bound I'able Cooferenoes are bmdmg upon the 
United Kingdom or upon In^a but they ore not on that oooount 
t< be neglected or oontemned. They ore the fruits of an eHort 
which will be deemed as laudable by a futnre as it might have 5 
seemed incredible to a past, generation, to asoartom whe^er any 
substontiM measure of jigreement was poi^Ie ujx>n the printipiee 
which should or might inform a new Constltubon for Indio- It 
o&n soarcely have been supposed by the promoter! of those Oonfer 
enees that the free and unfettered diVmBSjon of questions so 10 
fcrmldoble and complex would succeed m producing a complete 
and hoimomoas recoumlistioii of contradictory or at least divergent 
opinions; but the oonunon meoaure of agreement aohierved must 
we apprehend, have exceeded tfaeir most hopeful expeototiona 
g mutmu d 16. We do not wish to imply that any aoheme for the future 15 
M^n^ec>lakiau g'lveri^si^t of India u at present in existence which can be said to 
have been agreed even unofflciaiiy between representatives of the two 
ocuntries Wo realize too that there is a perty m India with whom 
the prospects of agreameot of any land may be remote but from the 
dtsmissions and personal contaets of the last four years there has 90 
emerged a body of cenbal opinion (for so we may describe it) in the 
creation of which a juster appreciation by each side of the diiBonltiet 
nnd even more of the motives of the other has been perhaps not the 
least potent inflnenee This is a new and hopeful phenomenon 
It IS possible now to distinguish much common ground where S5 
prcTiouily tho dividing gulf might have eecmed unbrrdgeablo and 
Ic will not be denied thn^ if the movement of British opinion has 
contnbntcd to this result, so ciso has that of India- On the common 
cTonnd thus marked out we holieve that the foundations could be 
laid of a firm and euduriDg ctrueture 90 

Tb rTfsmU* 17 If then wo are satisfied, for the reasons which wo have given 
toth 1*oth that ft resdfuslment is necessary and that tho moment for 

octcsioii effecting it is propitious It become* our duty to consider tho form 

whloh such a readjustment should taker For this purpose it Is well ^ 
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^ io for il! t *) iJ ^lir xiun^- nt Ilnti'-h juk* xii Itidiu h.‘\c k'‘(.>n 

ofti'n ♦'( I'od -vimJ jri on (mohI. juo 'Hit A\j(h piccmna 

jn the I’ri ''iiihk' io (hi (kAomnirdt of Indiii AoJ. lOin. ^^llu•h niiiP 

n(i fo||o''A‘v - j 

’‘\\ hiM IT'' «t (ho dii’laiid noht \ of J’nt hniitonl to j)rovi(l(' 
''lO for tlo' nu 1 T-ijnt oijsjjoo oj Iimiijim'- id cmmx bi imli of 

Itufj in nifnu u'-tr O)o!i, rod foj (In* jirndit'il dov oloppn'nt of sclf- 
jtoM’jjsjn^ n?*«! it ut mil' , \\U{» n \nu (o tho }»'0|’'ii"-siV(* jculi/n 
(um of ^«^J>on'^b^* i;oM*innnnt in Ibi(i'’h In ha as an inlc/^ral 
part of ttn tonpm 

And wlnroM- )»ropr,"’ in unnn^ nffi rl to thia pnhc\ nan only 
hr aihi(‘\<d b\ itani*. nml i( i** i"'p('dn‘nf that sub 

*'(ao!i'd ^t^-pa in (liK d»n'itn»n ^hou 1 d now ba (akni 


1 * 01:0 ?> 

And whoio'i'i (In* (nno ind inannoi of 4'a<*li advnnrr* (an bn- 
dotormiind onh bv IVibamont, njion whom losjinnsibiliU hen 
for (hr wrifiro and adiaiuinKtif of (hr Indian poopirs 

And whori'ns (h** utnm of Parliamont in siioh mat tors must, 

5 bo piiufod 1)\ (ho roi'priation rnmotl fiom thosr on whom 
new opport unit lea of smiee will be eonfcrri d. nnd bv (he 
o\( ■'nt lo which i( is bntnd (ha{ lonfidtinc can be rcjioscd in 
their s(*nai' of rcsjn)n‘'!bibl\ 

And w lieu as conciui cut I\ with (he pradii.il dc\ olojiinent of 
10 self poll i ninp institutions m ihc Piomuccs of India it is 
expedient to gi\e to (hose Pi o\ lines m proMiieinl matters ihc 
Jai*gost measure of unk'pendern ( of (he ttoseinmenl of India, 
which IS compatililo witli (he due discharge bv tlie latter of its 
own responsibilities ’ 

15 Subse.iuent declarations Imre not in onr opinion added anything 
to the substance of this preamble, which is conceived in such wide 
and gcncinl terms (hat wc should hesitate to put any limit unon its 
implications, sarc those wJiich ncccssanlr aiisc from the use of 
such words ns “gradual” and “progressne ” IVc are content. 

20 therefore, to take the Preamble ns a clear Btatcnicnt of the policy 
and aims of Parliament in 1 elation to the govemment of India 

18 'J'hc readjustment of the relations between the tw'o partners Thcindr/in> 
ought, in the Indian view, to take the form of the grant forthwith, 
subject to certain conditions, of responsible government both in th government 

25 Provmcps and at the Centi c There is no dale or time-hjnit men iiccoptcd 
tioned in the Preamble, and on this aspect of the matter. Parliament 
is bound by no pledges, and is free to make its own decision It can 
grant the demand, 01 it can leject it as premature and unwise, and 
the grave and difficult ta'k is laid upon ns of lecommerding to 
50 Parhainent what its choice should be After mature nnd anxious 
dehoeration and with a full sense of our responsibdities, we have 
come without hesitation to the conclusion that it wamld be wrong and 
pre|udicial to the ■nterest*? of both countries to reiect the Indian 
claim, and we shall endeavour in the naraeranhs w'hich follow to 
?5 explain and lustifv that conclusion The quality of the problem 
as we shall indicate differs m the Provinces nnd in the Centm, 
but there are neveitheless certain general considerations which are 
applicable to both 

19 'Jhe demand for responsible government jn the Prpvwces was ucgnjng of 
40 admitted bv the Statiitorv Commission and it mmht be sufficient for rwpoDaiuie 

us to adopt the arguments which Pd them to that decision and from ® 
which we see no reason to d'ssent but we think it right to add some 
observations of our own We desire also to make it clear that by 
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olasa arnaU m comp&riBon with the total popnlatdon^ it maf be con- j 
coded that alleged manifeatationfl of pnbhc opinion are often of 
doubtful value nor indeed are there wanting those who would refuse 
to attribute to thorn value of any kind. But we are not prepared to 
admit that over a period of tour yeara the members of three Bound 3> 
Table Conferences and the members of this Oommittee have listened 
to the arguments and have shared the debates of men who represent- 
ed m India no one but themselvss We are satished that a public 
opmion exists in India which it would be a profound error for 
Parliament to ignore that the estrangement between that opinion 35 
and the present system of government is prejudicial to the interests 
of both countnei and that a readjustment of relataons between the 
tao partners is required, 

Ttwawmort moment is propibone for a readjustment of this tmd 

proptrt^oifor For the first time m the history of India representatives of her -40 

SlTahttw*** Pnnoes and peoples have sat for many mont^ m oounsal with 
representativeB of His ifajesty's Government and of the great 
political parties of the Unitcxl Kingdom and for the first time m 
the history of Psrliament Indian delegates have taken part m the 
proceedings of a Jomt Select Ckunmittee and have iDuminaled our 45 
discusnons, even If oiroamstances forbid them to share our 
responsibihties We do not suggest nor woold any Indian claim, 
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that the conolusions which emerged from the minute and laborious 
diligence of the thr-M Bound I’abie Conferences are biodmg upon the 
Umted KingHnm 6r upon India but they are not on that account 
U be negl^ed or contemneiL They are the fruits of an eSort 
vhioh will be deemed as laudable by a future, as it might have & 
seemed incredible to a past, generation, to aecertain whe^er any 
substanbai measure of ,^greemeat was possible upon th» pnnoiplea 
which should or ought inform o new Constitxioon for India- It 
ean scarcely have be<m supposed by the promoters of those Confer 
ances that the free and unfettered discussjon of questions so 10 
fcrmldabie and complex would succeed m producing a complete 
and haimoQioas roconcnbation of contradictory or at least divergent 
opmions bub the commou measure of agreement aohiaved must, 
we apprahend, have exceeded their most hopeful expectations. 
xntsvsMor 16 . We do nob wish to imply that any scheme for the future 15 
givemment of India is at prerent in existenne which can be said to 
have been a^©ed even asoffioiallv between representatives of the two 
cruntnes We realize too that there is a party in India with whom 
the prospects of agresmeot of any land may be remote but from the 
diBcuBSions and personal oontaets of the last four years there has 20 
emerged a body of central opinion (for so wo may descnbe it) m the 
creation of which a juster appromatjon by earfi side of the difBcuIties 
and even more of the motives of the other has boon perhaps not the 
least potent inflnonce This is a new and hopeful phenomenon 
It is possible now to distinguish much eomracm ground, where 25 
proriously the dividing gulf miqht have seemed mibr'dgeablo and 
k will not bo denied thai, if the movement of BnbRb opblon has 
contributed to this result so ciso has that of India- On the common 
gronnd thua marked out we holiove that the foundations oould be 
laid of a firm and endunog ctructnre 30 

TX rtcsaUa 17 If then wo nro satisfied for the reasons which wo have given 
t*ik* l^ith that a roadiustment is necessary and that the moment for 

actoilBlt (fT^cHog it is propitiooB it Henmes our duty to consider the form 

whjoh such a readjustment should taka For this porposo it is well 2 

fin 
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[(’hauuutn \ Ihaji IhpoiQ 

Xt r<’o,i}i 5!i({ *h< uKumti' ,tuis t>f Hiilnh lull* lu liulifv hiuc li'’on 
oft^i'ii <l '!< il jutil iirt* I’ll iiiortl 1 111 *% ,iii' M>| oiil \^ith pioii'uon 
in tlu IVi' .niM<‘ io th< <^n 'iniiu'iif of liulin .\(|, JPIM, nlmh Jiiur 
n<i foljinv *7 “ I 

-W lui ’Jf' j( jh j!)t' ill I’l’Ut'il polun of I’m li'uiif'ul (o juovido 
I*>r H)»* ot j.M?)on of Indi.'ins in o\<’n buiiuli of 

Jinlnn ndmi u*'t i'll ton, i ml foi ilu* fMoilinl tloM'lopi’ii'ut of sdf- 
f^o\ Jii'-lilut )on< utth n \u’u Jo ilic projai'-MM' leali/n- 
tion o} n * pou’^jl’lo 4o'<rj>in*nf jm In li;t ns nn inicgial 

pm( of th<’ 

•ir’ Am! whi*!' juof^ri”'? in oH'i ( t (o llini ]>ohc\ cnu only 

ho n<hnnMl l>v ’Uvi nml i< i* oNpodu'uf {fmt sub 

st,nnjti) ptoj’s in tins dtr«ifinn ^hotdd now bo tnki’ii 


I’nuo S 

Am! nlmr-ovv {lu* (iruo mul nmunci of mrh mhniuo (iin bc^ 
dftorimmd onl\ b\ I’jrlmnu'nl, upon nliom rospons)bd)t^ bos 
for (lio nolfuro niul id\amonn’n( of llio ludinn pooplos 

And wluron^ (|i mliou of I’nrli'inionf in nicli nmUrrs must 
0 bo fjuufod l»\ flu to ('jioi U ion r«>ifi\od from tboso on nhom 
now opportunitio^ of hoiwiro will bo tonfoirod, nnd In Ibc- 
r\l''nt (o wlnoli i( ip found fimf tonfidonoo ran bo reposed in 
tlioir sonso tif rospon«ibilit\ 

And whotoas (oiuimouth wdh flio gradu.d deiclojmicnt of 
30 solf'Ptnorning insdtidions m the Pio\iiues of India it is 
CNpulient to pi\e (o ihove I’roMiires in pro\incinl mntfers the 
larposl mensuro of ludi'pendento of llio Oo\cinmcn| of India, 
wliuh IS conipaliblo witli (ho tine discharge by the latter of its 
own responsibilities ' 

15 Subscvjuent declarations lin\e not m onr opinion added anjthmp; 
to the sub’-tance of this prcinihle, which is conceived in such w’ldc 
and gcneial terms (hat wc should licsilatc to put any limit upon its 
implications, save tliosc which ncccssanlv arise from the use of 
such words as ''g*-adunl” and “progressive” Wc are content 
20 therefore, to take Ihe Preamble ns a clear statement of the policy 
and aims of Parliament in i elation to the government of India 

18 The readjustment of ihe relations between the two partners The indinn. 
ought, in the Indian view, to t-alcc ihe form of the grant forthwith, 
subject to certain conditions, of responsible government both in th • govemraent 

25 Provnneps and at the Cenlie There is no date or time-]ijnit men accopteii 
tioned in the Preamble, and on this aspect of the matter, Parliament 
is bound by no pledges, and is free to make its own decision It can 
grant the demand, oi it can reject it as premature and unwise, and 
the grave and diflicult tn«'lc is laid upon us of iccommerding to 
50 Parliament what its choice should be After mature and anxious 
deliberation and with a full sense of our responsibilities, we have 
come viithout hesitation to the conclusion that it would bf wrong nnd 
projudicial to the .nterest's of both countries to reject the Indian 
claim, and we shall endeavour in the naratrranhs which follow to 
?5 explain and justify that conclusion The quality of the problem 
as we shall indicate differp m the Proyinces and m the Centro, 
but there nre neyeitheless certain geneial considerations which nr^ 
applicable to both ' 

19 'Jhe demand for responsible goyernment jn the-£rovjj;iC( s was Meaning of 
^0 admitted by the Statutory Commission nnd, it mAorht be sufficient foi 

us to adopt the arguments which Pd thpiu to that decision and from ® 
which we see no reason to d'ssent but we think it right to add some 
observations of our own We desire also to make it clear that by 

63 
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reBponaible goTeminent we mrim & fonn of roTemment m which the 
eiecmtiye u m some wnso accountable to the J>giBlftture, and not one 46 
which implies no more than Ih^ substitution of Indian Ministers for 
oihcial UounmllorB It has seemed to us that this distinction was not 
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always kept m mind by some of the Indian witnesses whom we heard 
and, though we can underatand prominence bemg given to the con 
ception of government of Indians by Indians, it is necessary to 
emphasise that self-government and responsible government are by 
no means the same thing We use advisedly the expression hn 6 
some sense accountable Jest wo should be thought to advocate the 
adoption m TnHm without qooliflcation of the parliamentary system 
which obtains m the United Kingdom, a matter to which we propose 
to make reference subaequentlj m this Eeport 
Utedfor 20 No Indian Federation is likely in our opioion to become a 10 

successful and thriving State unless far as Bntiih India is con 
M>osjttiUltT cumed) il is based npKm autonumoos ihovincial units with a vigorous 
and ind^endent political life of their own The present dyaxchio 
system m the Provin<ys as the Statutory Commismon p-iint out, 
which was desig^ned to develop a sense of responsibihty 'uis some- 15 
tunes tended to encourage a wholly difisrent nttitude A cense of 
responsibility is an attribute of character not a garment to be put on 
or discarded at will It may be strengthened by inherited traction 
but It miirt be acquired in the hard school rf expenenoe and 
the Statutory Oommiseion ngbtly observe that rt can only be taught £0 
by makmg men reepousiblo pohHcally for the rffeots of their own 
tctiona It IS the misfortime of India that throi ghout all the 
ctnUmes which preceded the establishmeht li the British Kaj 
this doctrine has been uoknown or obnozicmB to ber mien- Of 
tbo mischiefs which have fo lowed and of the e3ect upon the 25 
national character H is tmnrceasary to speak but it is not for 
us to complain if Indians now seek to apply a remedy which they 
Iinve learuod from on attentive study of our own history and which 
indeed wc ha\e held <ut to them as tie ultmite viow of our ywhey 
ill India. VTe do not think that the opportunity ought any longer to wO 
b( denied thorn 

BwwatfU# 31 Secondly wo are convL ced that progress m one dir**ction of 
•wuirSofin ” importanoe to India can onlv be achieved under a system of 

responsible povemmmt We may inueed legitimately claim that for 
tbo greater part of her niatenal and Intelleotual proirross she is 86 
mamlj indebted tv Bntish rule which has also ensured the nrdfcr and 
tranquillity without which nc progress of any kind is possible But 
from on3 aspect of Indian lif Government has doirhrratcly stood 
ar^de it has followpil n policy of nirntrality and non irterferer'^ 
in nil matt n which touch the religions of India It is not di^cult JO 
to iflstifv that pohev wh tner on c funds of oxoodiency or on other 
pioundi but so closely are tlio habits and nistoms of the people 
bound UT) with Iheir religions bebefs that the effect has been to 
pot grave obstacles in the way of social legislation by the Oorern 
inent of India in a sphere of unmenso and growing importance In no 45 
other sphere as all thoughtful Indians recocnise is the need for 
a»dal refonn more urgont and vital yet Qovemm-mt Is dobam'd 

Page li' 

by Iho considfralioni we have stated from effective interference lo 
surh natters as child marriage or the appalling problem of the 
ontoucljdilrt. There are {otters wbidi only Indian bands ean strike 

54 
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ofij and we can do no more than give Indian leformers the oppor- 
5 tuiiity themselves of attempting the task We aie under no illusions 
as to the difficulties and obstacles which they are likely to encounter, 
but we aie clear £oi the reasons which we have given that under 
responsible government alone can the attempt be made with any 
prospect of success 

10 22 Lastly, we cannot ignore the swift march of events duiing tjie 

last few years We have already spoken of the manner in which 
representatives of India have been willing to co-opeiate with men of 
this country for the puipose of i caching some common measure of 
agreement and of the success which, as it seems to us, has attended 
15 their efforts It would be a matter of profound regret to us if the 
fruits of this oo-opeiation were abandoned oi at least tieatea’ as of 
little account The smgular change which has come over the Indian 
political scene is as encouraging as it is impressive , and the evidence 
satisfies us that it is due in large pait to the belief of Indians that the 
20 joint labours of the last four years will not be thrown away We 
cannot take the responsibility of recommending to Pai Lament a 
course of action which would not only disappoint a belief so strongly 
and universally held, but which we aie convinced would also pro- 
duce most unhappy consequences It will be said that this is an 
25 argument of mere expediency, but we do not so regaid it We see 
the oppoitunity of terminating an estrangement between the two 
' countries which, if it is allowed to contmue, can bring nothmg but 
harm to both of them The material interests at stake are not 
inconsiderable, and Parliament will rightly desire to take them into 
30 account , but the other factors ,to which wn have drawn attention 
seem to us not less vital because imponderable and we believe that 
'■ an even greater importance is to be attributed to them 

23 Much of what we have said applies equally to the Centre 
and to the Provinces, but the problem of responsibility at the 
35 Centre raises grave issues of its own We do not forget that the 
Statutory Commission were unable to convince themselves that 
thi8 further step was justified at the time when they made their 
Report, and we cannot lightly put aside the reasons which led them 
to that conclusion it is Emitted by responsible Indian leaders ih it 
40 whatever form the Central iGovernment may take, the defence arid 
external relations of India must for the time being remain the ex- 
clusive responsibility of the Governor-General Hence any measure 
of responsible government at the Centre must involve a system of 
dyarchy but the Statutory Commission held strongly the view 
45 that a unitary government at the Centre was e'^sential and should 
be preserved at all costs “It must be a government”, they wroce, 
^'abie to bear the vast responsibilities which are cast upon it as tne 
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central executive organ of a sub-contment presenting complicated 
and diverse features which it has been our business to describe” , 
and they expressed the opimon that a plan based on dyarchy was 
unworkable and no real advance in the direction of developing 
5 central responsibility at all To this we might add that what we 
have oui selves said above on the subiect of dyarchy in the Provinces 
appears at first sight to be wholly inconsistent with any contrary view 

24 We recognise the force and whight of all these arguments 
but we have to deal with a state of things which did not, and indeed 
10 could not, enter into the consideration of the Statutory Commission 
when they reached their decision on this matter Their examination 
of the problem was prosecuted at a time antecedent to the declaration 
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by tho PnnoM of their wiUingneM to enter an All India Federation, 
and thongh they looted forward to euch a Federation in tho future, 
And indeed bo framed their reoomraendationu ae to prejiare the waj Ifi 
for it, they had no choice bat to deal vith thingB ai they then wen 
And not aa they might afterwards become. Wo on thto other hand, 
have to take into accormt aa a new factor the declaration of tho 
Prmoea that Aey are willing now to enter into on A31 India 
Federation, but subject alwaya to this condition, that the Federal fO 
OoTemment u a responsible and not an irre^xmnble gorernmenfc 
Tho importance of this declaration cannot he over-estimatexl, 
Asd if the choice is to be made between a responsible government 
At the Centro with the aooeaaion of the Prmces and a continnanoo of 
the present system (even with some modification) without them SB 
we cannot doubt what the choice would bo. The Indian Statea. 
“both geographically and economically are an integral part of 
India, and as the Statutory OommimoD observe there are few 
oubjects which should form the field of aotinty of a central govern- 
ment in India which do not interest also the States, Their accession flO 
to an AD India Federation will m our opinion be found to be no 
lees to their own advantage than it wiD nndoubtedly be to the 
advantage of India as a ^olo but apart from thm they have a 
special contribution of their own to make They wiD strengthen 
the easooiation betw^n India and the Crown and we are also 35 
penrutded that th^ will introduce into the now Oorutatutaon a 
cautious and conservative element, with a practical earpenence jn 
the problems of government which wiD make for soDrietv and 
stability in Indian pobtica of the fatore. 
tM 25. Our recommendation then is oonditionai upon the aooeajuon iO 
of the Pnnoes and if we are asked what the position would be 
if tho Pnoces should resHe from their declaration, we oan only 
reply that in that event, which happily there is no reason to con 
template, we ere unaware of any pledges which bind either 
Parliament or His klAtest^s Government, and that the matter wiD 46 
bo at large But tho problem of dyarchy at the Centre remains and 
tho objections to it so strongly uiged the Statutory Commission 
have still to be considered. In our opinion a system of dyarchy 
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at the Centre such as we propose is not open, at least in an equal 
degroo to tho cnticiimi levelled against it In the Provinces. There 
IB only an imperfect analogy between the reservation of defence or 
external relations and that of the present reserved subjects m the 
Provincial sphere. In the Province# the administrAtion of the ft 
Tosonred subjects touches so closely that of the subjects transferred 
to llmitters that an admiuiBlrative decision in one field ma^f^ro- 
foundly affect decisions in another and a division of responiibility 
cannot fail to bare perplexing conse<iuences. Contact between 
tho subjects of defence or external relations and the range of subjects 10 
•which, if our recommendations are accepted would fall within the 
sphere of Ministers nt the Centre is, if not remote nt least not a 
matter of dsily occurrence. It is no doubt true that the Array ^ 
the Centro an^ police in the I^vinces are both coneomed with the 
proservation of order but tholr fnnetions in this respect differ ao 16 
widely that admlmstratirely they pirsent far more pomts of contrast 
than of likeness. TTo do not by any means overlook the questiim of 
finance or tho reoctloni of the Army budget upon the finanw of we 
central adroiniitmtlon but here ogam no question arises ® ^ ^ 
constant impingement of one administrative sphere upon Ae othet w 
■Lastly it is reasonable to suppose that the Interest of tho Pnncei in 
fiO 
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all mattoi's relating to the defence of India Mill make them unwallmg 
to support anj action tending to blur the lesponsibility of the 
C'ovcrnoi -General in this field or to become parties to ill-conceived 
25 criticism of his admin istiation of the reseived depaitments We aie 
led to the conclusion, thcrefoie, that the obcjctions of the Statutoiy 
Commission arc not in themselves an insuperable bai to the grant of 
lesponsible government even at the Centre, and vv^e are not satisfied 
that the sacrifice of unity wall render impossible the establishment of 
30 an efhcient central executive 

26 As oiu cnquiiy has proceeded, v\e have been ^iicieasmgly 
impicssed not bv the slienglh of the Central Government as at Government 
present constituted, but by its weakness It is confronted by 
a Lcgislatuic whose members aie iiniestrnincd by the knowledge that 
35 thej' themselves may be lequiicd to provade an alternative govern- 
ment, whose opinions aie iininfoimcd by the expeiience of power, and 
who aie pi one to icgaid support of gov^cinment policy as a betrayal 
of the national cause It is abundantly cleai fiom the pohtical 
histoid of the last twelve v^eais that criticism by the Assembly has 
40 constantly influenced the policy of government, if the tendency of 
that ciiticism has been mainly dcstiiictive, this has been mainly due 
to the circumstances which w e hav'^e just described As a result, the 
prestige of the Government has been lowered, and disharmony 
betw'een Government and Legislature has come to be regarded as 
45 an mevitable feature of their relationship If this has been the case 
undei existing conditions, we cannot doubt that the position would 
detenorate still further if an inesponsible Centie w’^ere to be super- 
imposed upon a numbei of autonomous Piovinces 
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27 It has been made clear to us that, with few exceptions, Indians Id 

of eveiy shade of political opinion have come, lightly or wrongly, irrepponBible 
to regaid a measure of responsible government at the Centre as the 
hallmaik of nationhood, and as a thing vital to the status and self- autonomy- 

6 respect of India If these hopes and desiies weie now to be thwarted 
by the limitation to the piovincial field of the pimciple of respon- 
sibihty, we think the consequences would be disastrous alike in the 
Provinces and at the Centre We apprehend that the centiifugal 
forces latent in all federal constitutions would be dangeiously 
10 increased, and that if an irresponsible Centre were to come into 
conflict with autonomous Provinces upon an issue where the populai 
cause was championed by the Provinces, there might emerge a state 
of afPaii s which would threaten nothing less than the mtegrity of the 
Federation Nor could we hold it reasonable to contemplate the 
15 successful coercion, by an irresponsible Central Executive, of 
autonomous rProvmces whose governments enjoyed the full support 
of public opinion and of the Legislatures, both Central and 
Provincial 

28 Two qualities must attach to a successful Constitution the 

first, that it should be workable , the second, that those to whom it is Oonatltn^^n?^ 
20 offered should be prepared to make it work Foi the reasons we have 
given, we think that any Constitution wiU be found to be lackmg^m 
both these requiiements which proposes, as a permanent arrangement, 
the co-existence of an irresporsible Central Executive with a number 
of autonomous Provmces in w^hich responsible government has been 
25 established In our view the giant of some measuie of responsibility 
at the Centre is an act not of rashness but rather of wise and prudent 
statesmanship, and we are unable to resist the conclusion that those 
who have been moved to take a contrary view have failed m a just 
appreciation of the realities and values of the situation 
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29 We have said above that hy responsible govemment we mean SO 
a form of government in which the executive ib in some sense account- 
able to the Lepislatnre and we are hero faced by a grave and difRcnlt 
problem- It is not unnatural that, in the words of the Statutory 
Oommissjon, most of the constitutional schemes propounded by 
Indians should olosely follow the British model nor can Parliament 35 
be insensible to the oompliraent implied by such a preference at a 
time when the pnnoiplea of parliamonta^ govemment have been 
successfully chsJlenged m many parts of Europe and are regarded 
with suspicion or doubt in others. But the successful operation of 
parliamentary govemment postulates beyond question the oxaatence 40 
of certain essential conditions It has been observed by a statesman 

of our own time whose bberal (nympathies and whose knowledge 
of the working of demooratio institutions will bo questioned by none 
that the English constitution, whioh we admire as a masterpiece 
of debcate and compheated mechanism would anywhere but m 45 
England be full of difficulties and dangers it works by a 

body of understanding which no writer can formulate and of habits 
which oentunes have been needed to mstiJ We think that 

Page 14 

Lord Bryoe would not have demed that the understanding and habits 
of which be speaks are m the mam the oreatioD of as they have 
m their turn helped to promote the growth of mutual confidence 
between the great parties in the State and of the fundamental, 
behef, transcending the political diSerences of the hour which each 6 
has come to repose in the good faith and motives of the other 
Many causes have contrfbut€>d to thf result, which has not been 
achieved without streu and effort, and even civil conflict and 
we shall be chary of giving credit to race or temperament for nations 
characteristics which peritsps with equal lustioe may be attribute 10 
to the happy aeddect that we inhabit an is.and, and that for nearly 
a thousand years our political evolution has been undisturbed by 
the fact, and scarcely even by the menace of foreign invasion- 

30 Paiiiameutary goremmeut, as it is understood m the Umted 

Kingdom, is baaed essentially on the principle of majority rule, and 16 
majority rule is not a workmg pnnaple of government, unless the 
mmontv for the time being ere willing to acoepb or at least to 
ocqmesoo in, the decisions of the majority The existence of 

organised political parties, each able and willing to take over the 
reipoDiibibties of government when the time arrives, ii perhaps so SO 
noceasarv for the efficient working of the system that it may also be 
regarded as an essential element In iL It is nerertheless a singular 
paradox that in England the partv systeon is a successful initruiueut 

of govomment nuunly bocanse there is always a large body of 
opinion which owes no permanent allegiance to either party but 26 
gives its support m a greater or less degree to each party in turn and 
it IS this Mdy of opinion which, reacting instinctively against 
extravagant movements on ono side or the other preserves an 
equipoise and tends always to bring the vessel back to an even keel 
In the absence of a central balancing force of this kind, there must 30 
alwavs bo tho danger of a permanent majority and a permanent 
mlnonty and since no room is then left for compromise or ediust 
ment violent strestes are sot up whidi, unless corrected or restrained 
arc sufficient to disrupt and oven to destroy tho State. 

31 There are in India no partios as we understand them, and no 36 
mobile body of political opinion such os wo have described In 
their place we are confront*^ with the secular antagonism of Ilindu 
and iluhammadan, represcntatlTes not only of two religions but of 
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two cnihsations; with numerous self-contained and exclusive 
40 minoiities, all a prey to auMcty for their future and piofoundly 
suspicious of the majoiity and of one anothei , and with the rigid 
aiui immutable divisions of caste, itself a denial and lepudiation of 
etery democratic.nrinciplc The only foices making foi homogeneity 
or solidarity which we arc able to discein are tlie beginnings of the 
46 idea of Indian nationality which we Imve aheadv mentioned, and 
possibly also the sense of provincial cilizenshin, which in some 
- ProMnees, and pcihaps in all is of loal and giowing significance 
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But none can p’ edict whether either of those forces will in the 
end proie strong enough to absoib and oblitciate the leligious 
and racial cleavage, which indeed tends to become moie and more 
acute with each successive tiansfeience of political pow^ei into 
6 Indian hands Cnnmunal repiescntation mustbe accepted as inevit- 
able at the pi esent time, but it IS a stiange commentary on some of 
the democratic piofcssions to which we have listened 

32 We lay stress on these matt CIS because in truth they are of the 
. essence of the pioblera, and we should bo doing no good service to 
10 India by glozing them over or concealing them It is wisei to face 
the facts Things are what they are and not other things , and it 
cannot in the circumstances be a mattoi for surprise that many 
aie to be found who, wuth every sympathy foi Indian aspirations, 
declare that responsible government is on piactical grounds an 
15 impossibility in India We have come nevertheless to a different 
conclusion We recognise the difficulties and we desire that they 
should be recognised by Indians thenwelves \Ve recognise also that 
* if free play were given to the powerful forces which would be set 
in motion by an unqualified system of parliamentary government, 
I 20 the consequences might be disastrous to India and peihaps irrepar- 
able But there is a middle course, and we aie thus led to a 
consideration of what have come to be known as “safeguards 

33 We confess that we do not greatly care for the expression, 
since it has been constantly misinterpreted as implying an unreason- 
25 able insistence upon the need for protecting Eiitish, at the expense of 
Indian, interests, and upon a selfish reservation of powers wholly 
inconsistent with responsible government Nothing could be further 
from the truth, not only are safeguards siuh as we coutemplate not 
inconsistent with some form of responsible government, but in the 
30 present circumstances of India it is no paradox to say that they are 
the necessary complement to any foim of it, without which indeed 
it could have little or no hope of success It will be found that the 
giant of responsible government to almost all British communities 
has been accompanied by safeguards of some kind, varymg according 
35 to the circumstances of the community , and it is in exact proportion 
as Indians -show themselves to be not only capable of taking and 
exeicising lesponsibihty but able to lesolve the difficulties of which 
we have spoken that both the need foi safeguards and then use will 
disappear Those difficulties have neither been created, nor can they 
40 be resolved, by Parliament, tliey aic inherent in the conditions of 
India, and if then existence necessarily qualifies the grant of 
responsible government, it is not on Parliament that criticism should 
fasten We propose to examine latei in this Report the nature of the 
safeguards suggested by His Majesty’s Government, and it is sufficient 
45 here to say that we could not recommend Parliament to appiove an 
experiment, which we recognize to be not w'lthout risk and even 
‘ danger, unless provision were made, so far as can leaaonably be 
done for securing the conditions which in our opinion will alone make 
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It poffliblo for the experiment to enooeed at all We therefore 
it right to formulate what seem to oa to be the essential elements in 
any new constitutional Bottlement. 

34. One essential element u flexibility so that opportunity may bo 
afforded for tbe natural processes of evolution with a minimum of 6 
alteration in the constitutional framework itself. The deplorable and 
paralysing effect of proeonbing a fixed period for constitutional 
revision rec^uires no comment m the bght of events since 1919 but 
we are also improesed with the advanta^ of giving full scope for the 
development in India of that indefinable body of understanding of 10 
politioal instinct and of tradition which Lord Bryce in the pawage 
which we have quoted postulatoe as essential to the working of our 
own oonstitution. Tbesnocessof a constitution depends indeed far 
more upon the manner and spirit ID which it IS workM than upon its 
formal provisiona ft has bwo observed by an English judge that m 15 
siitonce by everyone upon their strict legal rights would make the 
world an intolerable plaoe, and tbe obeervation is peculiarly ap- 
propriate in the oonstitntional sphere where theory may prove 
sterile and even dangerous nnlees expanded or adapted by an 
accepted bod^ of usage and practice. Tbe new Indian Constitution fiO 
must contain in itself the seeds of growth. It is imjxiSBible to foresee, 

eo strange and perplexing are the oonditions of the problem, the lines 
whfdi constitutional progress will evrntnDlly follow and it i*i 
therefore the more desirable that those upon whom responsib ility 
will rest should have all reasonable scope for working ont their own 26 
salvation by the method of trial and error 

35, Next, we desire to empbasue tbe necessity for securing a 
strong Executive both in tbs Provtuces and at the Oentre, We hare 
little to add to what the Statutory Oommission have written on this 
point, and in our judgment they do not exaggerate when they say 30 
that nowhere in tbe world is there such freqnent need for courageous 
and prompt action as m India and that nowhere is tbe pen^ty for 
hesitation and weaknosa greater 'We do not doubt tnat Indian 
Ministers, like others before them, wiU have ample opportunities for 
realising the truth of this and of learning the lesson wmch it teacbea 36 
But, since we see no prospect for some time to come of Ministnea 
united by a common political faith and supported by an organised 
and disciplined party we do not t hink tnat the risk of divided 
connseli and t^refore of wwkness in action Is one which can be 
imored. There must therefore, be (to quote again the Statutory 40 
Oommission) a power which can ster in and save the sitnation before 

it 18 too late there should be the fullest scope for self government 
imt, if there 15 a breakdown then on alternative authority roust 
operate unhnmx>ered Such intervention ought nevertheless to take 
place only os a last resort, and must not be regarded os part of tbe 46 
normal raachinerv of govemmont otherwise we see a risk that it 
mny be invoked for the purpose of disclaiming responsibility in cases 
where it IS nbove^l things necessary that those on whom the primary 
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responubility is imposed should bo ready and willing to bear it. 
Nor ought the Executive to be entirely at the mercy of the Legislature 
"We have no wish to urder rate tbe Jegislative function but in India 
tbe executive function is in our Judgment of overriding importance. 
In the absence of disciplined politlenl parties the sense of respon 6 
slbility may well be of slower growth in the Legislatures and tbe 
CO 
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threat of a dissolution can scai cely be the same potent instrument in a 
countiy where, by the operation of a system of communal lepiesenta- 
tion, a newly elected Legislatuic will often have the same com- 
10 plexion as the old Wo touch heie the coie of the problem of 
responsible goicrnment in the new Indian Constitution, and we shall 
examine it in greater detail latei in our Report 

3G No less impoitant than a strong Executive is the maintenance 
of a puie and ofiiciept administiation, the backbone of all good 
35 goveinmeiit The establishment of a public service, at once dis- 
inteiested and inconuptible, is not the least of the benefits which 
British lule has giien to India, and it is perhaps the^most prized 
We do not doubt that here and theie in the lowei ofiicial ranks the 
belief may still peisist, an unhappy legacy of the misgovernment 
2f. of the past, that office is a souice of profit and coriuption a venial 
thing, and it vould be suiprising if it weie otherwise, for the 
habits of ceutuiies aie not so easily eradicated We have ample 
proof, hovevei, that Indian officials who occupy responsible 
positions hold as deal as any of then British colleagues the standards 
and traditions of the sei vices to which they belong, and we see no 
reason why under a new oi der the standards should become lower, or 
the ti editions lost But the efficiency of a sei vice is no less vital than its 
honesty In no countiy pel haps does the whole fabiic of government 
depend to a greatei degree than m India upon its administration, 

30 and it is indeed literally true, as the Statutory Commission observe, 
that the life of millions of the population depends on the existence 
of a thoroughly efficient system But no service can be efficient if 
it has cause for anxiety oi discontent It is essential therefore, m our 
judgment, that those whose duty it is to work this system should be 
35 freed fiom anxiety as to then status and prospects under the new 
Constitution, and that new entrants should not be discouraged by 
any apprehension of inequitable tieatment We have eveiy hope 
that such anxieties or apprehensions will prove unfounded, but 
they may be none the less real on that account, and, so long at) 

40 they exist, it is necessary that all reasonable measures should be 
taken to qmet them 

37 Lastly, we record oui conviction that the existence of an for an impartial 
authority m India, armed with adequate powers, able to hold the dfafnierested 
scales evenly between conflicting interests and to protect those anthorl^ 

46 who have neither the influence noi the abflity to protect them- 
selves, wiU be as necessary m the future as experience has "proved 
it to be m the past He would be a bold man who would prophesy 
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the direction or effect of the new political forces in India, whether 
they will heal or accentuate existmg divisions, whether they will 
promote toleration oi encourage mtoleiance Other, and perhaps 
most, peoples have achieved unity only after prolonged and often 
5 sangumary mtemal conflict We havd rightlv insisted m India upon 
a different solution, but if we have for that reason changed or 
deflected the natural piocesses of historical evolution we have also 
assumed the responsibility of ensuring that the experiment is con- 
ducted with jusLce towards all and with mahee towards none 

10 38 Such m oui opmion are the essential elements m a new Disnae of 

Constitution for India, which any safeguards proposed, by whatever safesnarda the 
name they are called, should be designed to secure, and when we thSr !^ocmb 
come to examine those which have been suggested by His Majesty’s 
Government, their efficacy for this purpose will be the test by which 
15 we shall judge them Seen in their proper perspective, they will 
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promote and not hinder a normal oonstitntional devolopment, 
bnt we are done the lese persnadod that no oonftitutional develop^ 
ment ib possible without them- They are at onoe the background 
of the erperiment and the oondition of its initiation and the extent 
to which they are found unneoeasary will be the true measure of its 20 
luocesE. 


39 We desire to touch upop one or two broader issues before 
concluding this part of our fieport. We are not so vain as to Buppo« 
that our recommendations wVU secure unanimous approval but 
we would invite those who differ from ns to consider very earnestly 25 
the possiblr’alternatives. No one haa sucgested that any retrograde 
step should be taken, very few that the existing state of thingi 
should be maintained unaltered and the necessity for con 
stitutional advance, at least within the limits of the Statutory 
Oommission s report, may therefore be regarded as common grouno. 30 
The question of responsibdity at the Centre thus becomes the 
essence of the problem- But li that question should be determined 
in the negative, Parliament most be prepared to face the inentable 
oonsequenoee, two of which in our opinion transcend all the others 
in importanoe first, the Prinoes declaration will no longer hold 35 
good and the prospect of an All India Federation disappears, 
perhaps for ever bnt oertainly for many years to oome and. 
seconuly the oo-operative efforta of the last few years and that 
body of central opinion which we have desoribed and which ha* 
seamed to us so vital and hopeful an element in the future relationB 40 
ol the United Kingdom with India are irretrievahly destr^d- 
These are grave lamet. We should hesitate to forecast all the weots 
of the Pnnoe* withdrawal or the dissipation of Indian oonfldene^ 
but of tbm we are very oertain that the oifflcuJtios of the Governm^t 
df India would be increased almost to breaking i»int andthatit 45 
would have to discharge its heavy responsibilities without the ropport 
of any section of Indian public opiuiou- We do not say that the 
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task would be impKMSible, but we confess that we should shrink from 
the deliberate thrusting upon any government of so grievous a 
burden 

40. A policy with consequences such as these is one which we could 
never recommend to Parliament, nor can we brieve that Parliament, 5 
weighing its own responsibilities to India, would ^lingly accept it. 

We cannot indeed complain if those whom we fail to convince lay 
■tress upon the possible consequences of another policw It has been 
and will be, urged that no Dominion has ever been faced within its 
border at one and the same time with all the problems with which 10 
India has to deal with the over present risk of hostilities on her 
frontier with the cleavage between communal interests with 
innumerable differences of race and speech with a financial system 
large!} dependent for its credit on centres outside India and with 
a vast population in every stage of civilisation- All those things 15 
are true and yet even the sum of them does not seem to us to 
conclude the argument An answer has still to bo found to the 
questions a Ved a century ago by a great servant of India, In a 
speech of which it was said that to hare heard it might console the 
vounger members of the ITonso for never having heard Eilraund £0 
Burke Do wo think that we can give the people of India know 
Udge without awakening ambition? Or do wo mean to awaken 
ambition and provide it with no legitimate vent? The answer 
has now to be given and we hold strongly that it is more consonant 
C2 
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26 with the dignitj of Pnihament and with the tiaditions of the Biitish 
people, if, iihen the time has come foi Parlianient to shaie its power 
with those ^ihom it has sought to tiain in the aits of government, 
it should do so not ungiaciouslj noi in any grudging siiiiit 

41 There aic moments in the affairs of nations when a way is The United 
30 opened toi the lemoval of long-standing diffeiences and misundei- 
standings and for the establishment between people and people of 
new relations moie m haimony vnth the ciicumstances of the time 
than those winch thc;\ leplace Adjustments of this oidei, when 
thej' involve a tiansfeicnco of political powei, must inevitably 
35 provide a shaip test of national chaiactei, and the instinct for tl e 
time andinannei of the change is the suie maik of political sagacity 
I r and expeiience It theie arc those to whom the majestic spectae'e 
of an Indian Empne make so poweiful an appeal that every con- 
cession appears almost as the betiaj'al of a tiust, we would ask them 
40 to look at the othei side of the picture, different indeed m content, 
but not less charged with realities India also has a light to be 
heard before judgment is pionounced, and her plea to be allowed 
■ the opportunity of appljang principles and doctiines which we 
ourselves have taught cannot be met by a simple travel se oi by a 
45 demal x>i her interest in the cause 

42 It has seemed to some that to permit India to control her 
own destiny is to sevei the tie which unites her to the Ciown and to ^ ® 
the United Kingdom Never could we contemplate the luptuie of 
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that beneficent and honourable association, but we believe that 
a umon of partners maj prove an even moie enduilng bond We 
do not deny that the creation of an Indian Empire has profoimdly 
affected the position of the United Kingdom and has magnified its 
6 mfluence m the affairs of the world, but we do not think that the 
selfish or vamglorious element predominates in the piide which this 
country takes- in the work accomplished The best of tho-e who were 
and are lesponsible for it have evei regaided themselves as the 
seivants of India and not merely as the agents of a foreign power, 
10 nor do we forget that it could net have been earned through without 
^ the co-operation of Indian hands It has not needed our enquiry 
to remind us how gieat a place India fills in our own histoiy There 
18 no part of His Majesty’s dominions with the same power to recall 
memones oi to stir emotions, and none with so great a succession of 
16 warriors and administrators, by the story of whose achievements 
our hearts are still moved, as Sir Philip Sidney by the song of Percy 
and Douglas, more than with a tnimpet But the whole earth is 
the sepulchre of famous men, and those of whom we speak are now 
become a part no less of India than of English histoiy Their 
20 arduous and patient labours founded a new and mighty State, and 
- it IS upon the foundations which they have laid that, as we hope, 
an Indian Federation will be built, iff which' under the Crown the 
people of India will find political contentment as well as scope for 
the free and orderly growth of national hfe 
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Page 81 
PIET H 

THE WHITE PAPEE 

43, Onr terms of refertnoe direct ns to consader the futore 
government of India and in particular to examine and report npon 
the proposals in Command Paper 4268 commonly known as the & 
White Paper The latter in fact embodies a complete scheme 
for Indian constitutional reform and vre have found it convenient 
to make it the basis of onr debberatioos, though we have not m any 
way restricted them to the proposals which it contains. In these 
oircmnstancea it has app'ear^ to ns equally convenient to take the 10 
White Paper which m any case we have been directed to examine 
and report upon, as the general baas of this Heport and to set out 
our recommendabons as to the future government of India m the 
form of a commentary upon the White Paper scheme 

44 The proposals in the White Paper fall nnder three mam heads, 16 
which have been commonly referred to as Prormoial Autonomy 
Federation and Hesponsibility at the Oontre The termmology is 
not very fa^py hut is well enough for the present purpose, and wo 
shall iK)t be misunderstood if we adopt it as a provisional deeoription 
It 18 our mtention to examine the principles which underlie these SO 
proposals and to state certain general conclusions at which we have 
arrived and thereafter to examine sepanitoly the proposals in relation 
to the following complementary or subsidiary matters — Distribution 
of Legislative Powers, Pmance, the Bervioei, the Judiciary Com 
meroiaj Discrimination, Oonstifcuent Powers, the Secretary of State S6- 
and the Oouncil of India, the Reserve Bank, the Fntnre Adminls» 
tration of Indian Railways, Audit and Auditor General, Advocates 
General and Transitory pTovisiona Thu appears to ns the more 
eonvenient coarse to adopt, m order that the essential elements of 
the schemt. put forward by His Uajeety^s Government may be teen 90 
in their proper penpeotive, imobscured bv the mass of detail which 
the White Paper necoBsarily contains 

46 The proposals m the White Paper do not deal speciflcallv with 
the question of Burma in relation to Indian constitutional proDlems. 
because opimon m Burma on the future of the oountry had not at 35 
the date of the issue of the White Paper become orystallited. The 
Statutory Coramissiod recommended that Burma sbould cease to bo 
a part of British India, and we have arrived at the same conclusion. 

In these oircumstancos it is our intention to deal folly with the 
future constitution of Burma in Pari III of our Report where we 40 
shall set out and disouu the reasons which bare appeared to ui to 
justify our recommendation. 

Page 23 

I— PROVINOTAL AUTONOUY 
(l) Tsz Actoxomods Provivces 

40. The ichemo of Provincial Autonomy as wo understand it is 
one wherebv each of the Governors Provioeoi will possess a Governor 
and Lcginlatnro haviug exclusive authority within thb nrcrvince in a 6 
preieitelv defined sphere and in thot sphere free from all control (or 
praeticnllv all cootroD by the Central Government This we eoncolTO 
to be the etseneo of Prorlncinl Antonomv though no doubt there is 
room for wide dlfTorencos of opinion wUh regard to the manner In 
G4 
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10 which that exclusne authoiity is to be exeicised It lepiesents a 
fundamental dcpaituic fioiii the present system, under which the 
Provincial Govcinments exeicise a devolved and not an oiiginal 
authoiity The Act of 1910 and the Deiolution Pules made undei 
it, bv cnimaiking ccitam subiccts as “provincial subjects/^ created 
15 rndeed a splicie vithin vliich responsibility foi the functions of 
govcinment lests ]inmaii]y upon the piovincial authoiities, but 
that icsponsibiliti is not an exclusive one, since the Goveinoi- 
Gcneial m Council and tlio Conti al Legislature still exercise an 
extensive autlioiiti thioughout the whole of the Piovinccs Under 
20 the pioposalb in the White Papei, the Cential Government and 
Lcgislatme voiild, gcnei.ally speaking, cease to possess in the 
Goveinois’ Pioiinces anv legal powci oi authoiity with lespect to 
anj' niattei falling vithm the cxcliisnc Piovincial spheie 

47 “The Pi ounces aie the domain,'’ viotc the authors of the 
25 Montagu-Chelmsfoid Pcpoit, “m which the caiUei steps towards 
the piogicssne icahsation of lesponsible goveinment should be taken 
Some measme of lesponsibility should be given at once, and oui aim 
IS to gne complete icspousibihty ns soon as conditions peimit ” 
Then intention ivas to giie an indciiendcnt life to the organisms 
30 which would in future foim the menibeis of a British India Uedeia- 
tion, an ideal at that time not within measuiable distance To-day, 
so rapid has been the niaicli of events since 1919, we aie discussing 
not only a Federation of Biitish India, but an all-India Federation, 
and we could not oui selves contemplate such a Federation, whether 
35 it comes about m the immediate oi moie distant future, which m 
its British India aspect is composed of other than autonomous 
units, independent within then own spheie of any cential control 
We have arrived, thciefoie, at the same conclusion on this subiect 
as the .Statutory Commission, and substantially on the same grounds i 
40 Of all the proposals in the White Papei, Piovincial Autonomy has 
received the greatest nieasuic of support on eveiy side The 
economic, geogiaphical, and racial differences between the Provinces 
on the one hand and the sense of provincial individuality on the 
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other, have gieatly impressed us The vast distances of India and 
the increasing complexity of modem goveinment are strong addi- 
tional arguments in favour of the completion of the process begun 
in 1919, and of a development in which the life of each Province 
5 can find vigorous and adequate expression, fiee from inter feience by 
a remote central government We proceed, therefore, to consider 
the mannei in which the proposals of His Majesty’s Government 
give practical effect to the autonomy principle 

The Anibit of Provincial Atitonomy 

10 48 The first problem IS to define the spheie within which Pi ovuncial 

Autonomy is to be operative The method adopted by the White 
Paper (followmg in this lespect the bioad lines of Dominion Federal 
Constitutions) is to distribute legislative powei between the Cential 
and Provincial Legislatures respectively, and to define the Central and 
15 Provincial spheres of gov^einment by reference to this distribution 
In Appendix YI, List II, of the White Paper are set out the matteis 
with lespect to which the Piovincial Legislatures are to have exclu'^ive 
legislative powers, and the sphere of Piovincial Autonomy in effect 
> compnses all the subjects in this list The subjects in List II (the 
20 exclusively Provincial List) represent generallj" with ceitam additions 
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>thoMi which the Devolotion Dale® under the Act of 1019 eannarlced 
a® ‘provincial snbjoctB" and we are of opiniou that m ite broad 
oothnP the List provide* a aatisfoctory defimtion of the provincial 
sphere. We shall have certain suggestions and recommendations to 
make later when we ccme to consider the last in detail, and there arc £3 
a few subjects included m it with regard to which a complete pro- 
vinolaUration might, as it seems to us be prejudicial to the interests 
of India 08 a whole. It wiD however be convenient to leave this 
aspect of the matter for subsecpient examination, 

49 There is, however another List (Appendix VI List ni)f m 80 
which are sot out a number of sobjects with respect to which it 
is proposed that the Central Legislatnro shall have a power of 
legislating concurrently with the Provincial Legislature*, with 
appropriate provision for resolving a possible conflict of Iawi.i 
Erpenenco has shown both in India and elsewhere that there ar« 36 
certain matters which cannot be allocated exclusively either to a 
Central or to a Provincial Legislature and for which, though it u 
often desirable that provincial legislatioh sbonld make provision, 
it is eonally neocssary that the Central Legislatare should al '' have 
n legulative joriBdiction,to enabls it in some to secure n Jfonmtv 40 
m the mam principles of law thronghoiit the rounfry m others to 
gmde and encourage provincial effort, and in others sgam to pronde 
remedies for mischiefs arising in the nrovincial sphere but extending or 
liable to extend beyond the boundanes of a single Province. Instances 
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of the first are provided by the subject matter of the great Indian 
Codes of the second bv such matters as labour legislation, and of the 
third by legislation for the prevention and control of epidemic 
disease. It Would in our view be disastrons if the nniformity of 
law which the Indian Codes provtdo were dpstrored or whittlrd 5 
sway bv the uncoordinated action of Provincial Legislaturea On the 
other hand local conditions necessarily vary from Province to 
Prormce, and Provincial Legislatures ought to have the power of 
adapting general lc«dtlation of thiw kind to meet the jiartioular 
circumstances of ft Proviooe. 30 

ca We had at first thought that the case could bo met by so 
defimng the powers of the Central Legislature as to restrict its 
cjompotcnce in this sphere tp the enacting of broad pnncinles of 
law tho Provincial Legislatures being left to legislate for the 
Provmces within the general framework thus laid down We ore 16 
however snHsQcd that, with reirerd at any mto to seme of the 
subjects in lust TIL tho local conditions m a Province roar remdre 
tho enactment of legislation modifying a general law appHcablo 
to the Pnyvince and that Ibo power of enacting complementary 
letridafiOD olone wonld not snlBcc. If it be said that this dlTiculty fO 
could be met bv entrusting tho Contml Lcmslatnro with tho nower 
themselves to legislste for tho pnmoses of the particular 

needs of a single Province our nnvjyrr would bo that if i* wrong 
in principle to give the Central I.rtnslBtinT poatr to enact leglslatlrn 
for one Province only on a matter which re must S3 

nrccssnrilv be one of exdasivelv locnl eoncem. There is no analogy 
between local leffiilatiou enacted bv the Parliament at Woshulnster 
nl the instance of a Inale local ai tboritv and a power to legislate 
for an a itonomous Brititb Tnd a Province Nor can wo di rcpard 
tile obvious fact that the noccssitv for obtaining Central logiilation SO 
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nuglit m practice cause grave difficulties to a Province, especially 
in cases where the demand for an amendment of the law is immediate 
and uigent 

61 The White Paper proposes that where there is conflict between Conflicts of law 
36 the Cential and Piovincial legislation with respect to a subject Jf ^oncuirent 
comprised in List III the Cential Legislation shaU pievail, unless the 
Provincial legislation is reserved for and receives the assent of the 
Governor-General 1 This appeals to us an appropriate device for 
effecting a leconciliation between the two points of view, and it has 
40 the fuither merit of avoiding the legal difficulties to which any attempt 
further to refine the definitions in Part III for the purposes of 
distiibutmg the legislative power between the Central and Provincial 
Legislatures would of necessity create We, therefore, approve the 
principle of the Concurrent List, though we reserve for subsequent 
46 consideration the question of the particular subjects which in our 
opinion ought to be^mcluded m it 
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52 We have pointed out above that in List II are set out the Theresidnaiy 
matters vuth lespect to which the Piovmcial Legislatures are to have 
exclusive legislative poweis and that, generally speaking, this List 
provides a satisfactoij' definition of the provmcial sphere List I m 
6 Appendix VI similarly sets out the matters with respect to which 
the Cential Legislature is to have exclusive legislative powers, 
and these two Lists (together with the Concurrent List) are so 
widely drawn that they might seem at first sight to cover the whole 
field of possible legislative activity, and to leave no residue of 
10 legislative power unallocated It would, however, be beyond the 
slhll of any draftsman to guarantee that no potential subject of 
legislation has been overlooked, nor can it be assumed that new 
subjects of legislation, unknown and unsuspected at the present 
time, may not hereafter arise, and therefore, however carefully the 
15 Lists are drawn, a residue of subjects must remain, however small 
it may be, which it is necessary to allocate either to the Central 
Legislature or to the Provincial Legislatures The plan adopted in 
the White Paper is that the allocation of this residue should be left 
to the discretion of the Governor-General, and settled by him ad hoc 
20 on each occasion when the need for legislation arises 

63 We cannot regard this plan as a satisfactory one, though it 
- may be inevitable We gathered from our discussions with the india°“ “ 
Indian delegates that a profound cleavage of opimon exists m India 
with regard to the allocation of lesiduary legislative powers, one 
26 school of thought, mainly Hindu, holding as a matter of principle 
that these powers should be allocated to the Centre, and the other, 
mainly Muhammadan, holding not less strongly that they should be 
allocated to the Provinces In these circumstances the proposals of 
His Majesty’s Government are obviously in the nature of a compronuse 
30 It will be observed that,' for the purpose of reducing the lesiduary 
powers to the smallest possible compass, the lists of subjects dealt 
with in List I and List II respectively aie necessarily of great length 
and complexity , but that if it had been possible to allocate residuary 
legislative powers to e g the Provinces, only a list of Central powers 
36 would have been requiied, with a provision to the effect that the 
legislative powers of the Provinces extended to all powers not ex- 
presslv allocated to the Centre, and conversely, if the residue had 
been allocated to the Centre This bioadlv is the plan which has been 
adopted in Canada and Australia, the residuary powers being vested, 
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ih the ea»e of OaJiada in the Domimoo Legulaturo, and^ m the ca»o 40 
of Australia, in the LegulatfOres of the Btatea. Experience has 
uuhappdy aboTm that oren so it has been impossible to avoid much 
hbgtttion on the question whether legislation on. a particular subject 
falls wi thin the competence of one Legislature or the other and it is 
only too clear that the possibihty of litigataou is immensely increased 45 
by the plan adopted in the ’White Paper The more the two Luis 
enter into detail, the greater that possibility must be and yet^ if 
t^ie pnnmplo of two Lists ii accepted, we do not see bow this detailed 
statement of legislative powers can well be avoided 

Page 26 

54, "We do not doubt that tliese difficulties were ai present to the 
minds of His Majesty’s Government as they are to our own and we 
fully appreciate the resjons which have led them to adopt a plan on 
which criticism can so readily fasten Wo are ttnniDing therefore, 

to recommend an alteration in the White Paper proposal though wo 5 
have not overlooked the scope for liti^fation i^ich two long and 
detailed lists, each defining on exclosive legislatavo jurisdiction, 
must afford It seems to os that the logical conclusion of thb pro- 
posals in the ^ bite Paper would be the allocation to the Provincial 
Legislatures of oil legudabve powers (apart from those Included m 10 
the Concurrent Inst) which are not expressly assigned to the Central 
Legpalature but we recognise that logic is not always a safe guide 
where an apparently irreconcfleblo difference of opinion eodsts 
between the great Indian communities on a matter which both of 
them appear to regard as one of principle 

Seuttnff and Fuivre Governort Provxntt* 

55. The existing Qovemore Pronooes are the Prcsidenoies of 
Bengal, Madras and Bombav and the Provincee known as the United 
Provinces, the Punjab Bihsr and Onssa, the Ontral Provinces 
Assam the Notth Wert Frontier Province and Burma We have SO 
considered the problem of Burma m o separate part of our Beport, 
and It IB unnecessary to say more in this place than that we nave 
come to the conclusion that Burma should cease to be a port of 
British India, The "Whito Paper proposes that there shall in future 
be a new Province of Sind and a new Pronneo of Orlssl^ the former 25 
being carved out of the Presidency of Bombay and the latter mainly 
out of the Province now known ns Bihar and Onsso, but alio 
including a portion of what ii now Madras territory and a very small 
area from the Central Provinces. 

50. On the constitution of Sind as a separate Governor’s Province 30 
wc quote tlio following passage from the Statutory Commission s 
Beport Wc have great avmpalliy with the claim but there 
are grave ndmmistnilion objections to isolating Bind and depriving 
it of the j-owcrfnl backincr of Bombav before the future of the 
Rukkur Bnrrago is assured and the inttior readjustments which 35 
U win entail harp been effected Even if it wore hold that the timo 
IB npe for the separation of Sind to bu seriously eoneidcred thcro 
would have to bo a close and detailed enquirv into the finsneisl 
conseqnences which would follow from such a stop before a decision 
couhl be tnhen, ^ When this opinion was recorded the Bsrrago 40 
was still imdtr eonitrucUon but it is now completed and rieeess- 
fully in opersllom though the general fall in agricnltiiral prices 
has neeeMinlr affected the financial position The financial 
diffici Ities involved in the crentlen of an autonomous Bind have been 
oiamine<l first bv an expert committee and later by a conference 45 
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of lepiesentatives of Smd presided over by an official, and the 
findings of both Committees have been reviewed by the Government 
of India and by His Majesty’s Government We are informed 
that it IS now anticipated that the new Piovmce would start with 
5 an initial yearly deficit of about f crore, which would be gradually 
extingmshed in about 15 years, and that aftei that period the 
Province should be able to dispense with assistance We discuss 
elsewheie the effect of the separation of Sind from Bombay upon 
both Central and Bombay finances, and it is sufficient to say here 
‘10 that the difficulties do not appear to be of such magnitude as to 
form any insuperable bar to the establishment of a separate Provmce 

57 The difficulty of admimsceiing fiom Bombay a territory racially Oase tor 
and geogiaphicaliy separated from the lesb of the Presidency has Bombay!*^ 
proved capable of being overcome under present anangements, 

15 but the case for separation, which is strong under any form of 
administiation, is greatly strengthened if the admmistiation of 
Bombay is rransfeired over to an Executive responsible to the 
Legislature The question is, however, one which has aroused acute 
communal controversy The case foi sepaiation has been pressed not 
-20 merely by the Sindi Muhammadans but also oy Muhammaaan leaders 
elsewheie in India Sepaiation has been as strongly opposed by 
the Hindu minority in Smd who, though they only form about 
27 per cent of the population, aie economically powerful and 
under the present piovincial franchise actually form a majoiity of 
25 the voters It is impossible not to sympathise with the desiie of the 
Hindu commumty in Smd to remam under the mle of the richer 
Bombay Government, which is also likely to share their communal 
sympathies Isreveitheless, it seems to us that, apart from other 
considerations, the communal difficulties that would arise from 
■30 attemptmg to admimster Smd from Bombay would be no less 
great than those which may face a separate Smd admimstration 
It IS proposed that the Hindus shall be allotted a considerable 
proportion of the seats in the Legislature, and they wiU of course 
enjoy the protection of the special safeguards for minorities which 
-^5 will apply to the mmorities m other Provinces , and it may be 
noted that a Smdi Muhammadan witness who appeared before us 
recognized that the Hindus must play an impoibant part m the 
government of the Province. ^ We have reached the conclusion 
that Smd ought to become a separate Govemoi’s Province In 
40 view of the veiy special importance to the Province of the contmued 
success of the Barrage pi eject and of the veiy large financial issues 
involved, which will concein the Fedeial Government as well as 
the Piovmce of Smd, it is proposed that the Governor of Smd 
should have a special lesponsibility foi the administration of the 
-45 Bairage^ This seems to us an essential provision and is one to 
which we undei stand that little oi no objection has been taken 
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58 The StatutoM Commission describe the union vliich now Oriisa 
exists between Oiissa and Bihai as “a glaiing example of the artificial 
oonnechon nt aie.as whicli nic not ratinallv related”,! and the 
demand of the Oorivac for separation has been long and insistent 
5 The mam difficultv here is a financial one, since Onssa is now and 
mav veil lemain in deficit area A separate Province of Orissa would 
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however be perhaps the most bomo^neotiB province m the whole 
of British India, both racially ana lin^mtticallj' the communtU 
difficulty u practioally non-exirtent and ita claim appears to have 
the sympathy and support of nil parties m India. The financial 10 
effect of the creation of the proposed new Rtivinoe upon the finances 
of the Federation is discuss^ elsewhere, and we are satisfied that no 
difficulties of a financial kind beyond those which already exist 
are likely to bo caused thereby Jn these oircumitancea we 
recommend that a new Provmoe of Onssa bo constituted. 10 

60 'We may here mention the situation which exists in the Central 
Provinces m connection with the territory known as the Berars. 
This territory forms part of the domimons of TTiw Exalted Highness 
the Nixam of Hyderabad, but has since 1863 been under British 
administration and m 1908 was made the subject of a perpetual £0 
lease granted by His Exalted Highness. It Is admimstered with, 
but not as part of, the Central Provim^ The inhabitants elect a 
certam number of representatives who are then formally nominated 
as members of the Central Provinces Legislature and l^islation 
both of that L^islature and of the Central Legislature is applied to 25 
the Berars through the machinery of the Foreign Jurisdiction Act. 

It has been announced that an arrangement has now been made 
between the Qovenunont of India and His Exalted Hi^ness, 
whereby without derogation from His Exalted Hi^iness s 
sovereignty the Berars shall be acbmnistered as part of a new 80 
Province to be known as the Central Prtmneas siid the Berana 
that 18 to say if and when ProvinoiaJ Autonomy is established 
under the new Constitution We have learned with great satis- 
faction of this arrangement, which win obviate the difflcultici 
which might otherwise have arisen if the setting up of lespon 35 
sfble govemmeDb in the Central Fronnoes had necessitated a 
■everance between two areas widoh have so long been in substance, 

If not in fbrm, under a single adaunlstration and wo think that the 
successful working of Provinotal Autonomy m the Central Provinces 
will owe much to His Exalted Highness's wise and far-seeing action. 40 
60. The "White Paper proposes that the preoent Governors' 
Provinces shall retain the bounoanes which exist at the present tune 
with such altcratians as the establishment of Bind and Orissa may 
mvolve.* In the case of Sind, the new Province ii to comprise the 
whole area at present under the jurisdiction of the ConnnisaionQr/in 45 
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Sind, and it is suggested that the boundaries of Onssa shall bo those 
recommended by a Committoo which inquired into the subject in 
1032, with certain modifications considorea desirable by the Govern 
ment of India Wo understand that in the case of Onssa the 
boundanCs proposed have given nio to local eontroverav but the 5 
question involves administrative considemtions on whirh we nro 
not competent to oTpross on opraion, and in out judgment it must be 
left to the Government of India and His JlajestT*! Government to 
determine The White Paper does not refer to tho possibility of a 
futuro revision or adjustment of provmcial boundaries bat provision 10 
will hare to bo made In tho Constilnticm Act for this ptimose snd 
wo are clear that it should bo a function of the Central Legiilataro 
and GoremmenS, though the initiativo must come from tho Provinces 
i-Aneeroed. 
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15 G1 It IS possible that m the futuie it may be found desiiable to 
constitute new Govcrnois’ Pioviuces, eitliei by a sub-division oi an Governors’ 
amalgamation of existing aicas We think that the poiver to cieate rovnees 
a now Go\einoi’s PioMiico should be leseived to the Ciowm and to 
Parliament, but that it should onlj' be exeicised on an addiess from 

-20 the Central Legislature, and, whcie an existing Goveinoi’s Piovmce 
IS aHocted, at the inquest of that Piovmce 

(2) The Provincial Executive 

62 We come now to the pioposals of the White Papei on the ^cProvinolal 
subject of the Piovincial Executive, and it will be convement m Executive 

55 this part of our Repoit to consider two general questions, first, the 
Provincial Executive as such, and second, its i elation to the 
Provincial Legislature 

63 The Statutoiy Commission m the first pait of their Report 
desciibe the PiOMiicial Executi\e as it at piesent exists, and it is 

30 unnecessai'j for us to lepeat in detail what they have alieady said i 
In biief, the “provmcial subjects” with which the Piovincial 
Executive is now concemed aie sub-divided mto “tiansfeired 
subjects” and “reserved subjects ” The first gioup are administered 
by the Governoi acting with Ministers, the second by the Governoi 

35 m Council The Membeis of the Governoi’s Council, Who may not 
exceed four and of whom by an mvariable rule at least half are 
Indians, are appointed by His Majesty and one at least must have 
been for not less than tw'elv^e j’^ears in the service of the 
Crown m India, the Ministers are appointed by the Govemor 

40 The Governor presides at meetings of his Executive Council, 
wheie ordinarily the decision of the majoiity pievails, though 
the Governor has in case of equabty of votes a casting vote 
and in cei*tam circumstances a right to over-rule his Councillors 
The Ministers are chosen by the Governor from the elected 
45 members of the Provincial Legislative Council and are not 
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members of the Executive Coimcd, though m many Piovmces both 
Executive Councillors and Mimsters meet regularly under the 
presidency of the Govemor for the purpose of discussing matters of 
common interest, m Madras, foi example, we understand that it 
5 has been always the practice to legard Councillors and Ministers 
as forming as it were a smgle body, by which all questions of pohey 
are discussed, though the responsibility for actual decisions upon 
them rests upon the Governor in Council or on the Governor 
advised by his Mmisters, as the case may be, according to the nature 

10 of the subject The Governor is required to be “guided by” the 
advice of his Ministers in relation to transferied subjects, imless he 
sees sufficient cause to dissent, m which case he may leqmre action 
to be taken otherwise than in accordance with that advice Ministers 
hold office at the Governor’s pleasure, but the financial powers of 

16 the Legislatuie give the latter the means of influencing mimsterial 

E olicy The members of Council, though ex-ofiicto membeis of the 
egislature, are independent of it and m practice are appomted for 
a fixed term of five years 

64 The White Paper proposes to do away with this dyarchical Executive 
50 system It vests the whole executive power and authority of the 

Province m the G’ovemor himself, as the representative of the to beveled In 
Kmg, and it provides the Governor with a Council of Ministers to 
“aid and advise” him m aU matters, except such matters as will 
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be left by the Constitution to the Governor’s discretion * Thepro- 
posal therefore is to give Ministers' who (accor^g to the Wnite £5 
Paper) may not be officials and will bo members of a Lcgulature 
to which they will look for support the constitutional right 
to advise the Governor over practically the whole of the 
pronnanl sphere. It will be observed that Provmcifll Autonomy 
does not necessarily imply a system of government of this 30 
kind, and the two should not be confused but for the 
reasons which wo have given earlier in this Report we think 
that the time has now come for enabling Indians to assume a greater 
measure of responsibility for the government of the Provinces, and 
m our opinion (though we reserve for subsequent consideration the 36 
details of the scheme) the proposal in tbo White !Paper which we 
have described above is the correct constitutional method of bringing 
about that result It is aiicording to precedent, and it is based upon 
English oonstitutionnl theory end practice 

66 The adoption of Engbsh constitutional forms need not, 40- 
however implv and the White Paper does not contemplate the 
** establishment m each Province of a system analogous m all respects 
to that which prevails in the United Kingdom at the present day nor 
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IB there any loconaistencv m this as some hare supposed. A bnef 
examination of the mroiner m which from tune to time those 
forms have been adapted in practice to the needs of other com 
munitiet in allegiance to the Crown wiU sufficiently make this cleat 
^ In English theory all executive power (with certain exceptions 6 
not hero relevant) is to^nj as it has been from the earliest time*. 
\’Mted in the SEonarch The limits of this power are determined 
in part by common law and in port by statute but within those 
limits tho manner of its exercise is not subject to anv legal fetter 
8a\e in so far ns a ifatate may specify fomiahties for the doing 10 
of a particular oxecuti\e act. But ot all times m English history 
the Slouarch has had counsellors to aid and advise him in tho 
exercise of bis power and their status and functions at different 
periods mark the successive stages of constitutional development. 
The great nobles who had clmroeil a presenptivo right to bo con 16 
suited and who were often poworfnl enough to subject t6 tholr 
will a weak or reluctant I^og gavo place, as tho complexity 
of government increased to n more permanent Council whose 
members were tho King s servants select^ by him from nobles and 
commoners alike whom ho consulted or not as ho pleased, and who 20 
became the initnimcnts of bis own police Tho growing inflnenco 
of tho ITouso of Commons at a Inter date mado it necessary for the 
King almiys to number among his advisors persons who wore 
members of that bodv and the Inst itago was reached when he 
sought the advice not of the Council ns n whole but only of those S6 
momlxjrs of it who represented the predominant political partv of 
tho dav B\ the middle of tho IDth centun constitutional usage 
and practice had so far supplcraentwl constitutional law that the 
powers potscssetl in legal theon bi the Rovcrclgn were almost ontirclr 
cxemsed on tlie ndrice of Ministers possessing for tho time being 30 
the confidence of Parliament 
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G7 *rhi ^ iivrctiKnis .in<l lojivnnmt ndju‘itnicu( of i kaifl frame- Its ilcxiblitty. 
\\oik (<» (ke v!ir'ce^'^i\ I' of |n>]Uu il oroltifJon li.is Ruon a 

|U'\d)!)U In 5he 3 iiidish t on-dituhni* ^\3ll(5l it would liu\e been 
,!j ttupovt-i!'!-’ to ^eiure In am \if <if riulitimont oi wnttcu Pet l.n .itioii 
of ’In imjnntMi t en* t it tit tonal ittat-lne ami maire \.ithin 

thi fotrr tornei > of a wtttten tIotum»*til is tt» um the iisk of making 
it h.Mteii ft»i lilt ftiltue Tito was for ('‘.ft It b\ llm ftanieisof tliose 
ilojmniitn and rolonial ( oiis( Hut 1011*1 whit It lime followed the 
50 Britislt movk'! 'iml, ‘ime it b\ no means foliowtd llial the tneum- 
stames of a nt'w Mitt weit* appi ttjiri tie foi the ipplitalion of (ho 
who'o b(uU of iandiah doitniie m its most Imrhh dercloped form, 
leeouise w.ts it a| to inothot tievice, nt» les* flexthh', foi the pniirosc 
of indn ilimr (o the tJoM'iuoi-tJcm ml ot (>'.t\eimn how fat in the 
t\ount ot the o'etutne \)owot he was to leeaid hmee’f as hound 
bv 1 mde-U pi<e^deul and analoev This is the Instimnent of 

Inst lilt t ti’ij! Mill thoie'h Pismiiou tml ( olom.d Constitutions, 

.'I’d ispreinih the bumoi meiss-'idi oml'oth meeh that is still 
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regulated hv ns lee ami custom in the rmled Iviugdom, the Jntiu- 
mcnl ol Iiistimtnms long jirestned (ami 111 mam caits still picscncs) 
a sphere ni wlmh constitutional eiolution might continue without 
nuohing an\ cliaiige in the Kgal fr.imewoik ot tlic Constitution 
5 Itself 

OS It has thus been found jiossiblc in communities m cvcic stale Adaptation to 
of dc\c‘lopmcnt wlinli iiosscss constitutions based upon tlic 
model, without doing riolence to existing foinis of goreinmcnt, totional 
bring them into harniom witli the political ciicumstanccs of the 
10 time Constitutional usage and pmctiee is an c\ci changing body 
of doctiinc <ind not an immutable bod\ of dogma, nor can it be 
as=umed a pnon that usage and pincticc which nia.^ be eminentJj 
adapted to the ciicumstanccs of tlic United Kingdom can be applied 
•without any qualification to llic ciicumstanccs of India This 
15 w’ould be to assume that the political dcrelopmcnt in India has 
reached the same stage as m this country, and wc shall not be taken 
as impb'ing cither consul e 01 criticism, if w'c say that the facts are 
notorious^ otherwise The pictuic picsented by India 13 that of a 
countiv wnth a population so far fiom homogeneous and so divided 
,20 by lacial and lehgious antagonisms that go\ eminent by unqualified 
majority lulc is admittedly impossible at the piescnt time, and the 
proposal of the White Paper that even the Goveinoi’s Council of 
Ministers should bo so constituted as to include as fax as possible 
members of impoitant minoiitj* communities appeals to be fiimly 
_25 supported by the gieat mass of Indian political ojimion 

69 The ‘VWiite JPapei lecognises, lightly as it seems to us, that in Governor’s 
these circumstances the Governor, m whom the executive power of from 
the P) ovince is legallj’^ v*ested, maj”- from time to tune have to exercise Ministers' 
on his own responsibility poweis which elsewheie and under other 
30 conditions might be cxeicised on the advice of Mmisteisi It is 
peimissible to lecall the lehgious and political conflicts which 
distracted our o'wn conntiy for so many geneiations befoie the settle- 
ment ■wluch' followed the events of 1688 It is not until after that 
date that the beginnings of responsible government, as we now know 
<'-35 it, are" to be found , and for man-y years the Monarch, even if he 
sought the advice Of Ministers contmued to act on his own judgment 
m every bianoh of the admimstration Not until the two great 
parties in the State could tmst each other not to abuse the political 
power which the hazard of the fppUs might place in the hands of one 
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of them TToold it have been pouSile effectirelj to eecnre peace and 40 
good goTernment without the preaence of some authority able and 
willing to exenaao that power independently of both, 
ert It would be poMible to rely entirely upon prerogatire matru 

»«• ments for the purpose of adapting Engbsh constitutional practice to 
the ocnditions which obtain to-day m India. Thui the Instrument 4S 
of InstruotioiiB might direct the Governor to be guided generally 

Wblta Pftpo, PnpoMk T0.7S. 
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by Ibe advice which ho receires from his Ministers, but resorre to 
bim a very wide discretion to act upon bis own responsibility when 
the oircumstanoea seemed so to require and for this plan many 
procedents are to be found in the history of Colonial Constitutions. 

Or the Instrnment might specify certain particular matters with 
regard to which the Governor is to eieroso his own discretion what- 
ever the advice of his Ministers might be and precedents for this 
are also to be found- The White Paper however introduces a now 
method for whiohj so far as we are aware, no exact precedent is to 
be found but which is not hastily to be rejected on that account. 10 
It proposes that the Constitution Act shall declare that for certain 
specified purposes the Governor is to have a swoial responjnbibty ^ 
and we understand the intention to be that the Instrument 
cf Instructions shall refer m terms to these special responu 
inlities and direct the Govemor where in his opinion one IS 
of them IS mvolved, to take such action os he thinki that the circum* 
stances may reqinre even if this means dissenting from the advice 
tendered to bim by bis Ministers while In other matters he will 
be guided by that advice 

71 We have already pointed out that m the present Qovemmont S& 
of India Act there is a provision which requires the Governor to b© 
guided by^ the advice of his Minlstors m all matton relating to 
transferred subjects, unless ho sees sufflaent cause to disient from 
ibeir opimozL The TFJiite Pap«’, as we read it does sot prvpofo 
that the Constitution Act itsotf shall contain any provisions on this SS 
subject it provides that the Governor shall have a Council of 
ilinistors to aid and advise him but leaves bis relations with his 
Mimstcrs to bo dotermmed wholly by the Instrument of Instructions 
Wo airprOTO this departure from (ho pronsionB of the existing Act, 
for to impose a statutory obligation on the Governor to bo guided 33 
by ministerial advice is to convert n constitutional convention into 
a mlo of lew and thns perhaps (o bring it, roost undesirably wHhm 
the cogmtanco of the Courts. Wc nie alto of opinion that to declare 
in the Act itself that certain special rcaponsibilitict are to rest upon 
tho OoTcmoT instead of leaving them to be enumerated hereafter m 55 
the Instrument of Instru'^ions is a plon which has much to connnend 
it In the first place it will bo on aisprance to Indian public opinion 
that tho discretionary power of the GPremor to dissent from his 
Ministers advice Is not intended to bo unlimited and secondly it 
will secure to Parlmmcnt tho right to consider and debate tho scope 40 
of tho GovemoPs powers, beforo tho Constitution Bill posBea finally 
from their control. 

Wc do not understand tho declaration of a special responsibility 
wiih resptet to a partleular matter to mean or even to suggest that 
on e-cTT oecosion when n question relating to that matter comes up 45 
for decision the decision is to bo that of (ho Goremor to tho rxeluaJon 
of bis Minlsteri. In no scnie docs it define a sphere from which the 
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action of Ministeis is excluded In our view, it does no inoie than 
^ indicate a spheie of action in which it will be constitutionally pioper 
, for the Governor, after receiving ministeiial advice, to signify his 
dissent from it and even to act m opposition to it, if in his own 
5 unfettered judgment he is of opinion that the ciicumstances of the 
case so requiie Nor do we anticipate that the occasions on which a 
Goveinoi mil find it neoessaiy so to dissent or to act in opposition 
to the advice given to him are in normal circumstances likely to be 
numeious, and certainly they will not be, as some appear to think, 

10 of daily occuiience We leave foi later consideration the hst of the 
special lesponsibilities themselves and the mannoi in which they are 
defined, but, if we have lightly appieciated their place m the 
Constitution, it appeals to us unnecessary to seek to define them with 
meticulous accuiacy, though we readily admit that their general 
15 scope and purpose should be set out with sufficient precision 

73 The "White Paper pioposes a novel pioceduie m connexion with Parliament 
the Instrument of Instiuctions, viz , that an opportunity shall be f^trumentoC 
given to Parliament of expressing an opmion upon it before it is instmctione. 
finally issued by the Crown i There is, we thmk, ample justification 
20 for this proposal, which has been rightly extended not only to the 
original Instrument but also to any subsequent amendments of it, 
and we aie satisfied that in no other way can Parhament so effectively 
exercise an mfluence upon Indian constitutional development It is 
essential that the vital importance of the Instrument of Instiuctions 
25 m the evolution of the new Indian Constitution should be fully 
appreciated Thus, Mmisters would have no constitutional right 
under the Act to tender advice upon a matter declared by the Act 
to be within the Governor’s own ^scretion, but the Governor could 
in any event, and doubtless often would, consult them before his 
SO own decision was made, and if at some future time it seemed that 
this power of consultation might with safety be made mandatory 
and not permissive, we can see nothing inconsistent with the Act in 
an amendment of the Instrument of Instiuctions for such a purpose 
But so grave aie the issues mvolved in the Indian constitutional 
35 problem that it would be neither wise nor safe in the case of India 
to deny Parliament a voice m the determination of the progressive 
stages of that evolution The mitiative in proposmg any change 
in the Instrument must necessarily rest with the Crown’s advisers, 
that IS to say, with the government of the day, but the consequences 
40 of any action taken may be so far reachmg and so difficult to foresee 
that Parliament, if demed a prior right of intervention, may find 
itself compromised m the discharge of the responsibihties which it 
has assumed towards India, and yet powerless to do anythmg save 
to protect For this reason we are clearly of opmion that, as the 
45 "White Paper proposes, it is with Parliament that the final word 
should rest 


^ WWte Paper, Proposal 64- 
Page 36 

74 We have now considered the nature of the Provmcial Executive Special 
m broad outhne , but five questions of capital importance which Q“esti«DE 
arise m connexion with the subject remam to be exammed These 
are (i) The nature of the Governor’s special responsibihties, 

5 (n) the Governor’s selection of Mmisters, (m) the field in which 
Ministers are to be entitled to advise the Governor, (iv) the ariange- 
ments whereby the Governor will secure that his information with 
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regard to the ourrent aSoir* of the Province iB adequate to enable him 
to diBcharge hii special responsibihties (v) the special and additional 
powers, if any which the Governor ought to possess 


(i) ?>at7ire of the Governor^ t Special Eaponttbilttxec 
OcTtnvjr’* 'Ti. It IS proposed in the White Paper that the Governor shall have a 


(/j) the prevention of any grave menace to the peace or tranqnilhty 
of the Provinoe or any part thereof (6) the safeguarding of the 16 
legitrrabte mteiests of mmonbes (o) the securing to the members 
of the Pubhc Services of any rights provided for them by the 
Oonstitution and the safeguarding of their legitimate interests 
(d) the prevention of commercial dtscnmination ^ (a) the protection 
of the n^ti of any Indian State (/) the administration of areas 20 
declared, m accordance with provinons m that behalf, to be partially 
excluded areas (g) securing the execution of orders lawfully issued 
by the Governor General i 

The Governors of the North West Frontier Province and of the 
proposed new Province of Sind are respectively declared to have 26 
in addition a spfecial responsibility m respect of — 

(A) any matter oSecting the Governor s responsibilitieB as Agent 
of the Governor-General in the Tnbal and the Trans-Border Areas 
and (t) the odminurtration of the Snkkur Barrage. 

M 76. With regard to (a) the Joint lltmorandum of the Bntisb India 30- 

Delegation urges a double limitation on the scone of this special 
Miogr ^fli . responsibiJity the first, that the special responsinilitv itself should 
PobUaS«T»e«. rostneted to cases m w^oh the menace ansee from subversive 
movements or activities tending to onmes of violence and secondly 
that any action taken by the GVivornor under it should be confined 36 
to the Department of Iaxt and Order We cannot accept these 
suggestions. Terrorist, subversive movements and crimes of 
violence, ore no doubt among the graver menaoes to the peace or 
tranquiUity of a Premneo but they do not by any moans oxhauxt the 
oases m which such a menace may occur and we enn see no logical 40' 
reason for the distinction which the Joint Memorandum seola to 
draw Still loss can we see any justification for rcstncting the 
Governors action to the department of law and order bv which 
WUte Paper PrepoeoJ TO 
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wo suppose is meant the Pobco Department. There are many 
other brnnehoB of admmistTnlion in which ill advised measures may 
givo rise to a menace to tho peace or tranquillity of the Provinco 
and wo can roodily concciro arcumstancei m connection with land 
revenue or public health, to montion no others, which might well IV 
have this cITcct With regard to (6) tho Joint Memorandum suggests 
that the phraso legitimate interests should bo more clenrlv 
defined, and that it should bo made clear that the minonties referred 
to arc tho racial and rrligioua mmontios genorallv included bv 
niogo in that expression We doubt if it would be possible to define 10 
legitimate interests any more preciselv The obvious intention is 
to secure some means bv which minorities enn bo rensonablv assured 
of fair treatment at the hands of Tuajontloi and ncgitimatc intorosts 
seems to us a very suitable and rcosonable formula Nor do we think 
that any good purpose would bo icrvcd by attempting to give a legal IB- 
definition of mlnontics, tho only effect of which would be to limit 
the protection which the Oovornor s special responsibility is intended 
to afford ho doubt it will be tho five or six well recognised and 
7G 
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more impoitanl minorities in ■whose inteiests the Goveinoi’s po'W'eis 
20 will usually be mvohedj but theie aie ceitainly othei m ell-defined 
sections of the population i\ho maj fiom time to time lequue 
piotection, and i\e can see no 3 ustificatioii for defining the expression 
foi the puipose of excluding them We need haidly saj that we have 
not in mind a minoiity m the pohtical oi paihamentaiy sense, and 
25 no reasonable peison ■svould, ve think, ever so construe the ■word 
With legal d to (c), the Joint Memoiandmn pioposes that here also: 
the expression “legitimate inteicsts” should be cleaily defined, 
and that the Goieinoi’s special lesponsibihties shoidd be lestiicted 
to the lights and piiiileges guaianteed by the Constitution We 
30 assume that the intention of the "Wliite Papei is to guaiantee to 
public sell ants not only then legal lights but also equitable 
tieatment, a thing not susceptible in our opinion of legal definition 
The authors of the Joint Mcmoiandum ■would no doubt say that 
Ministers can be ti listed to act in these matteis in a reasonable way, 
35 and we do not doubt that this is so, but we think that they should 
also assume that neither will Piovincial Govcinois act unieasonably 
in dischaiging the special lesponsibilities ■which the Constitution 
Act will impose upon them If Ministeis in fact act i easonablj’^, as 
no doubt they mil, tlie occasions on which a Governor will find it 
40 necessai^' to dissent fiom ihe advice which they tendei to him may 
nevei in piactice aiisc 

77 We discuss elsewhere (cf), ie, the prevention of commeicial 
disci imination With legaid to (e), the “rights’' here lefeiied to 
must necessarily mean iighls enjoyed by a State in matteis not 
45 covered by its Instiument of Accession,! which may be piejudiced 
by administrative or legislative action m a neighbouring Province 
The duty, as we undei stand it, is laid on the Goveinoi to secure 

* See tnfra pon 152 
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that the balance is held evenly between Province and State, and 
cleaily in a matter of this kind he will be guided by the advice oi 
directions of the Goveinoi-Geneial With regard to (/), the 
lesponsibihty for the government of partially excluded (as opposed 
5 to wholly excluded) areas will piimaialy lest upon Ministers, but 
we agiee that, m view of the responsibility which Pailiamen't has 
assumed towards the inhabitants of the backwaid and less cmhsed 
tracts m India, it is right to impose a special responsibihty in this 
respect upon the Goveinoi 

10 78 With regard to (g), it is clear that this must be a special 

lesponsibihty of the Governor The Goveinoi -General exercises a wide 
range of po^weis in responsibility to the Secretary of State and through 
him to Pailiament The exercise of some of these powers may from 
time to tune lequiie the co-operation of provincial administrations 
15 and a G?overnoi must be in a position to give effect to any directions 
or oideis of the Governor -Geneial designed to secure this object, 
even if then execution may not be acceptable to his own Mmisters 
We refer elsewhere to the case where a difference of opmion has 
occuried between Federal and Pio^vincial Ministers m the mmisterial 
20 sphere, aiisin^ out of directions given by the former which the latter 
are un^wilhng to obey ! 

79 With regard to (h), it is apparent that the close connection 
between the Governoi-General’s exclusive responsibility for Defence 
and External Affairs and the admmistiation of the Tnbal and other 
25 Trans-bordei Areas which march with the administered districts 
of the North-Wesf Frontier Pro-vince makes a piovision of this kind 
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necessary With regard to (i) wo a^oe that thm special responsi 
bility IS necessary in the case of Sind, m view of the vital inflnence 
upon the future finances of ^o J*rovinco of the tnocesafnl operation ' 
of the Sukknr imgataon scheme and of the large financial interest "SO 
which the Central Government hw in iL i 

(li) The Oovemor’t SeUctwn of Aftnutcrt 
80 The White Paper proposes that ihe Initroment of Instructions 
shall direct the Governor to select his Ministers m consnltation with 
the i>erson who in hia judgment is likely to command the largest 35 
following in the l^islatures, and to appoint those persons, moluamg 
so far as possible members of important minority oommumtiea, who 
will best be in a position collectively to command the confidence of 
the Legislature. It is also proposed that Ministers must be or 
become within a stated period (br which we understand a period of 40 
SIX or twelve months to be mtended) members of the Legislature.^ 
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81 The question how a direction to the Governor to include 
among his Ministers, so far as possible members of important 
mmonty communities is to be rooonoiled with ministerial respon 
EibUity m the accepted sense of that expression, to a Legislature 
which 18 itself based on a system of commtmal repreeentation and 5 
in which the numbers of the representatives of the different com 
munities are fixed by statute and nnalterablei, will be more 
conveniently discussed later when we examine the more general 
question of the relation of the Provinci^ ^ecnrive to the Provinaal 
Legislature.! We acoordmgly confine ourselves here to a consideration 10 
of the proposal in the White Paper that every Minister shall be or 
become wi thin a stated period, a member of the Legislature, 

8 S. Indian opinion appears to attach^ great importance to 


qualification as sexmnng in the most offecbve manner control by 16 
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e Legislature over the Executive. It is unknown to the constatu 
ti nniil law of the United Kingdom but it has long been the rule 
in this country that a Minister must either find a seat within a 
reasonable time or resign hts appomtment, unless the Prime Minister 
should see fit to recommend hnn for a peerage so that the quail SO 
fication exists in practicej if not in law, though during the War 
there were instances of Ministers who bad a seat in neither House 
On the other hand wo wore impressed by the argument that at 
least in some Provinces the Governor might find it difficult to 
constitute an efficient Ministry from the members of a small and S5 
mexporienced Legislature and it u no doubt true that in India 
owing to the very smell proportion which the odocated classes 
bear to the total population there is no certainty that in the smaller 
Provinces the Legislatures will always contain men fit or expencnced 
enough to assume the heavy responsibilities which Provincial 30 
Autonomy under the now order must necessarily involve. 

It was, therefore suggested to us that the Governor ought not to 
be thus restnetod in his choice and that ho ought to bo in a position 
If the need should arise to select a Iflnister or Ministers from persons 
otherwise qualified for appointment but to whom the doubtful 35 
plcssures of electioneering might make no appeal, 

83. In the Provinces with o bicameral Legislature in which a 
nfunlnstod element will find a place the difficulty is unlikely to 
ante if it were understood, or perhaps provided in the Act itself 
that these nominations were reserred to the Oovernor’s discretion 
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40 The refil difficultly arises m the unicameral Legislatures, most of which 
aie likely to be found iti the smaller and pooiei Provinces 
Various suggestions weie made tc u>? ^1) <^hat the Governor 

should be empowered, if he thought fit, to annoint a Mmister 
from outside the Legislature, the Minister so appointed having 
45 preciseljv the same status as othei Ministers and sharing their policy 
and political foitiine':, with the riaht to take pait in all pioceedings of 

' Itifra, paras. 108 — 113. 
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the Legislature, though not entitled to vote; (2) that in addition to 
the elected members, there should be one or twomembeis nominated 
bv the Governor, who would be eligible for appointment as Ministers, 
though not necessarily so appointed , (3) that the Governor should be 
5 empowered, if he de"!] ed to hav c an outside j\rini‘:ter, to nominate the 
person whom he selected as a member art hoc of the Legislature, and 
t4) that the Ministers themselves should be empowered, if so requested 
by the Governor, to co-opt someone from outside and present him 
to the Goveinoi, for appointment Of these suggestions, we un- 
10 hesitatingly prefer the fii st We can see no advantage, and many 
disadvantages, in the second and thir<l, both of which appear to 
us to have an air of unreality about them, and we reject the fourth' 
as infringing the Governor’s preiogative 


84 We have come to the conclusion, after giving our best Gorernor’e 
15 consideration to the matter, that it would he wise in the ciicum- '‘I'oircshotlci 
stances not to limit the Governor’s choice of Ministeis in the manner 
proposed by the White Paper, and that the first of the above 
sugcpstions should be adopted The feai that the control of the 
Legislatiue over Mirnsteis w’ould be thereby weakened is, in our 
20 opinion, greatly exaggerated, in France, for tvarople, where 
instances of Ministers appointed fiom outside the two Chambers 
are by no means unknown, theie seems to be no evidence of any 
weakening of Parliamentary control over the Goveinraents of which 
they weie members We cannot suppose foi a moment that a 
25 Governor would empluj' a power of this kind foi the purpose of 
apDOintiiig a whole Ministry from outside the Legislature, but, 
if this IS thought to be a danger to be guarded against, the matter 
can be dealt with by appropriate directions in the Instrument of 
ln=ti uctioTi<? The Indian delegates, we think, saw in the unrestricted 
30 choice of Ministers a means of re-introducing an official bloc, and 
it IS true that one of the proposals in the White Paper is that the 
holding of any office under the Crown other than that of Minister 
shall disqualify for membership of a Piorincial Legislatuie, so 
that no official could become a Minister, if Membership of the 
35 Legislature is a necessary qualification for Ministerial appoint- 
ments In our view an official bloc is more correctly defined 
as a bodv’- of members of the Legislature who vote in accord- 
ance with official instructions, but who are not themselves 
Ministers or members of the Government The piesence in the 
40 Council of Ministers of a Miinstei who is chosen from outside the 
Legislatuie, even supposing him to be an official (which we do 
not suggest), could not in any way rcstiirt oi diminish the control 
of the Le£’i‘=lature over Mim'd;pis, a ^Minister so chosen will not bo 
less responsible to the Legislature than any of his colleagues, and 
45 he will have to dpi’end his actioiib against criticisms in the 
Legislature itself We see, theiefore, nothing inconsistent with 
constitutional principle in what we now piopose, and we are of 
opiniou that it wull often be found to add an element of strength. 
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affected b 7 amendmenta of a particmlar land, bnt to give ao 
exteniive a po^ertotbeGivernorsf'ema to u* neither necesjiary nor 
desirable. In the first place we understand that a large number of 
the rules deal with routine matten of quite minor importance and 
are constantly amended in effect on the responMbllity of the Inspec- 2> 
tor General of Police kunaelf and it would clearly bo absurd if 
every amendment of this kind roi^uirod the Governors oonourrenco. 

On the other hand^ it mav well be that the subject matter of some 
of the ruleaissoMtal to tie well-being of the polico force that they 
ought not to be amended without at least the Governor s knowledge. 
y, e have not been able in the time at our disposal to make a minute 
study of the rules but if Hia Majesty s Government after' a further 
examination of the subject came to the conclusion that certain rides 
were properly incladed in a category of this kind and mode special 
provision with regard to them^ and possibly also with regard to the 30 
Pobco Acts themselves, in the legislative proposals which they will 
submit to Parliament, we shonldM prepared to a^ee nor ran 
we see why a safeguard of this kind need operate in any way to 
diminish the responsibdity for the administration of law and order 
which, as we have already said, we think should in future rest upon 3^ 
Indian Ministers themselves. 


DO There le one other matter which arisee in connection with the 
pobce and to which wo think it convenient to draw attention in this 
place. It has been represented to us very forcibly that, whatever 
may be the decision with regard to the transfer of law and order 4^ 
generally special provision ought to be made with regard to that 
braoch of the police which is concerned with the suppression of 
terrorism Wc do rot hare refer t. those members of the pobce who 
are CNXupied lu comba,inK terrorism as part of their regular functions 
in the prevention of crime and maintenance of order but to that 
which IS sometimes known as the Bpecial Branch, a body of carefully 
selected officers who levoto themwlree to the coUectu n and sifting 
of loformatiou on which their comrades in the force can subsequently 


Page 43 

take action Their work necessarily involves the employment of 
oonfldcnlml agenli and others from whom tbe information is obtained 
and it is stated to us and we toe no reason to doubt the fact, that 
the enpnlvof infnrmalioD tVnvcd from these sources would at onre 
cease if the identity of those who furnished it became known or 6 
might become known, outside tbe pobco force itself This being so, 
ithas been urged that theoporations of the Special Branch ought to 
be placed under the exclusive control of the Governor since otlierwiwi 
the organisation which at present exists, and which is an «*ential 
instrument in the fight against terrorism would bo diarnpled and 
would be difficult, and perhaps impossible to reconstitute. 

it-rtt Ob The problem it a difficult one though nt the moment it 

f®* in onlv of immediate Importance in the Prorinco of BengaL 

rrywu. Special Branch is an integral part of the police force 

ond is in no sense independent of the proiincial Insprirtor-Ocnernl 15 
of Police It is exclusivelr concerned with the collection and 
sifting of Information and any rxeculive nelion which may 
follow from its investigations Is undertaken by the ordinary jwlicn 
force. But if it is imrv*sihle to distinguish between the two 
then (it is said) an Indian Minister who mav hare in defend sab- IS 
seqaentiy before the Legislature an arrest or prose^-ution rrodn or 
begun bv bis orders, raoM have the right to salisfr him elf that tlv' 
information is trustworthy on which he it invited to act and the 

m 
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- names of the agents from whom it has been obtained could not in the 
26 last resort be VTitlilield" from him We think that those who atgue 
thus are not acquainted with the general piactice in matters of this 
kind. We are informed by those who have expeiience in such 
matters in this country that in a secret service case the names of 
agents are in no circumstances disclosed to Ministers, and ^ that 
30 (for reasons which we fully appieciate) a case has never been 
known in which a Minister has even asked for the information 
'\Vo think that Indian Ministers, if and when they take over the 
administration of law and oi der, would be wise themselves to adopt 
so salutary a convention, but we are satisfied that the difficulty 
35 arises, not because Indian Ministers are likely to disclose the names 
of agents or even to demand them, but because the agents have an 
ineradicable suspicion that the information will in fact become 
known So long as this suspicion Or belief exists, the consequences 
aie the same, whether it is ill-founded or not 

40 92 We do not think it desirable that the Constitution Act should Poxvers of 

vest in the Governor himself the control of tlie Special Branch ^o'^ernor. 
On the other hand we can conceive a state of things arising in 
which the discharge of the special icsponsibility to which we have 
referred above might make it necessaiy for him to direct the 
45 Inspector-General of Police in the Province in an ciicumstances to 
disclose the source of any information which may be obtained by 
the Special Branch to any person whatsoever without the Governor’s 
prior approval It might even be thought advisable to lefer to this 
possibility in his Instrument of Inst.i uctions But the necessity 
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for action of this kind couldscarcelyarico, unless the efforts of the 
police in the suppiessiou of terrorism had not the sympathy, or at 
least failed to gain the support, of Ministers, a possibilitv which we 
hope that we may regard as remote, and in that case it would in 
6 our opinion be preferable to empower the Governor, with the consent 
of the Governor Geneial, to take over and administer himself the 
whole anti-terroiist organisation until such time as he and the 
Governor-General are satisfied, perhaps after a change of Ministry, 
that it can be safely entrusted once more to those whose constitu- 
10 tional duty it is to see that the law is properly enforced This 
would, we think involve the appointment of some person selected 
by the Governor at his discretion to act as his spokesman for the 
time being in the Legislature We might add that it was suggested 
to us as an alternative proposal that the Special Branches throughout 
15 India should in future be under the control of the Governor -General, 
since there is at the present time an Intelligence Service under the 
control of the Central Government which necessarily works in 
close contact with all the provincial police forces This, however, 
would involve the creation of a new reserved service under the 
20 control of the Governor-General, a course which we should deprecate 
In our opinion it would be a more convenient arrangement if in 
future the intelligence work at the Centre in its internal security 
aspect were assigned to the Department of Defence as part of the 
latter’s normal functions The central intelligence service would 
26 in that case continue to act as a clearing house for information 
generally, and the ’local police would he able, and no doubt anxious, 
to avail themselves of its services, but to impose on the Governor- 
General any statutory functions in relation to the police adnunis- 
tration of a Province seems to us a plan vhich has nothing to 
30 commend it 
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Secretary but we thiok it right that he abould id future be kDowu 
by Borae other deejgnation, and we suggest for consideration that of 
Secretary to the (Jovemor 
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Page 47 

97 It IS clear that the snoceesfnl workmu of responsible goyem 
ment in the Pronnoes will be very greatly iniloenced by the character 
and experience of the provinoiaT Governors. \^e ooncur with 
everything which has said by the Statutory OommiMaion on 
the part which the Governors have played in the working of the 5 
reforms of 1910 1 and we do not think that the part which they will 
play in the futore will bo any le» important or valuable We tjhi 
note here, thoui^ the matter is not altogether relevant to the snbjoct 
wliKdi we have neen dieonssing of a suggestion pressed by some of 
the British India Dele^tion that in future Governors should always 19 
bo appointed from the United Kingdom and indeed that there should 
be a statutory prohibition against the appointment of persons who 
are members of the Indian Oivil Service. We cannot aocept this 
suggestion We hold stron^y the view that His Majesty's Section 
of Governors ought not to be fettered in any way and that there 16 
may bo no misunderstanding on the point, we Score to st^ our 
belief that, in the future no less than In the past, meu in every way 
fitted for appointment as the Governor of a Provinee will be found 
among members of the Olvil Bamoe who have distinguished 
themselves elsewhere in Indio. SO 

(v) Spfcutl PoMcrt of Governor 

ea. It is plain that for the due discharge of his special re^nai 
biUties, it may not always suffice for the Governor to be able to 
dissent from the adnoo tendered to him by Ministers in some 
oiroumstanoes it may be essential that further powers should be at £5 
his disposal. This u reoognisod in tho White Paper in which it iB 
proposed to give the G^emor certain legislotive and financial 
powers. The powers which it is proposed to entrust to the Governor 
in the event of the breakdown in the constitutional machinery may 
also be considered under this bead. 30 

99 As regards legislative powers, the White Paper proposes to 
empower the Governor at his discretion, to present or cause to be 
presented, a Bill to the Legislature with a Message that it is essential 
having regard to any of his special responsibilities, that the Bill 
should b^mo law b^ore a date specified in the Message, and to 35 
declare by ITcssage in respect of any Bill olready introduced that it 
should for similar reasons become law before a stated date in a form 
specified in the Message.* If before the date specified the Bill is 
not passed or Is not passed In tho spemfied form os the case may be 
the Governor will be empowered at his discretion to enact it as a 40 
Governor a Act either with or without any amondraents made by the 
Legislature after receipt of his irctsoge. Under the present Govern 
nient of India A«jtj where a provincial Legislature has refusotl leave 
to introduce or has failed to pass m the form recommended by the 
Governor auy Bill relating to a reserved subject the Governor may 45 
Vo? I, 
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certify that the passage of the Bill is essential for the discharge of 
hia responiibility for the subiect and thereupon the Bill shall b« 
deemed to have passed and shall on signature bv the Governor 
8C 
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become an Act of the Lcgi'^lntiire It ^\lll be seen, tbcrcfoic, that 
6 one difference between the oMsting proccduio and tliat winch is now 
proposed is that in (be foimei case a ccitihed Bill is deemed to be 
an Act of the Lccislature, whoiens in the latter it is deelaiod to be 
(what indeed it is) a Govcrnoi's A(t fee fai as Ibis dilTcrenec in 
nomenclature is conecinod, we eoncm in the jiroposal of the White 
10 Papci, for we can *5ce no possible ad\.inlngc in dcsciibing an Act as 
the Act of the Lcgi'^latnic, when the Legislatuic has expressly 
declined to enact it But the memhcis of the Biitish India 
Dclcgaton desired to go further, and, though they did not dissent 
from giMiig the Go\crnor the power in appiopiiatc circumstnnecs 
15 to enact legislation, urged that ho should do so on bis own exclusive 
responsibility, and that (be Legislntnie omxbt not In be a'-sot lair'd 
■with the process in an-e wav In their view the proposals in tho 
White Paper tended in the first place to Idni ibe lespectnrc 
responsibilities of Governor and Legislature, and in the second to 
20 enable the Governor to '^cok support in the Legislature ac-ainst his 
Ministers and thus to undermine the position of the latter 

100 Tlicrc is much force m the Biitish India aigumcnt, and if Oovernor'a 
we thought that the intention, oi even the effect, of the proposal 
were to enable the Govrc’nor to go behind the back of his Ministcis indopendentiy 
25 for the purpose of securing the passage of legislation winch they®* cgsanre, 
thcmsclwcs were unwilling to spon'^or, we think that the aigument 
would be conclusive AVc arc not, however, clear that this is 
necessarily so We agree that, if a Gov^ernor finds it nc^o'^cary to 
make use of his special legislative powers, the responsibility for 
30 using them must be his alone, and that he ought not to seek to 
persuade the Legislatuic to take any pnit of it upon themselv’cs 
On the other hand, though it is no less undesirable that the Governor 
should, save in most exceptional circ’imstances cvcrf’P^c a power 
which is ordinarily the prerogative of the Legislature, there is much 
35 to be said for giving the Lccnslatuie up to the ckwenth houi an 
opportunity to reconsider Legislative pioposals which perhaps they 
have declined foi political or partv icasons to considci upon the 
merits, and for thus enabling a Bill to become law hy the regular 
constitutional process and it would ccrtainlv be unfortunate if a 
40 Governor found himself compelled to exercise his special powers, when 
he might be able to achievm his obicct in some other way This we 
conceive to be the intention undet lying the White Pmer proposals, 
and, if so, thev ought not lightly to be reicctcd Tlicy also leave 
the way open for a compromise betw'cen Governor and Legislature, 

45 m the event of a difference of opinion between the two for the 
Governor may, as the result of further discussion bo willing to 
sacrifice part of a Bill, if he can secure the passage of the remainder 
and the Legislature may be willing op. their side to pass the Bill, 
if those particular parts are omitted 
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101 We doubt if a Governor ought ever to present a Bill to the wolificntlon 
Lcgislatuie which fiis Ministers have refused to ‘=nonsor If bp whito 

so, because he anticipates that he will secure a majority for the Bill pn/p{J«ii 
then it must be a'^sumed that bis Ministers no longer possess the auggeited 
6 confidence of the Legislature, and his proper course would be to 
dismiss them and appoint others in their place On the other hand, 
if Ministers are of opinion that there is a reasonable chsncc of the 
Bill passing, because there is a change of attitude in the Legislature 
or on any other ground, then, as it seems to us, it is for Ministers 
10 themselves to sponsor the Fill, if they approve it The logical 
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nndivided reaponsitiility Wo concoive that the inteotioo u to pro- 
nde also for the ponlbility of a partial breakdown and to eneblo 
the Governor to ta« over part only of the machinery of povemnicnt, 
leaving the remainder to function according to the ordinary law 30 
ThuB the Governor mipht if the breakdown were in the legislative 
mikchinery of the Province alone atiU carry on the govomment with 
the aid of hiij Ifinirtcra, jt they were willing to enpport hiln we are 
flpealdng of oonrse of anoh a case as the refosal of the Legislature to 
function at all and not merely to lesser con6icts or disputes between 35 
it and tno tiovemor if w are right m our interpretation, we‘approvo 
the proposnla, and wo are of opinion that it wonld he unwise if not 
impracticable, to specify in any detail the action which the Governor 
ehould be anihorised to take A constitntional breakdown implies 
no ordinary crisis and it la unpossiblo to foresee what meaffuree ^o 40 
oircnmstancea might demand It la ngbt, therefore, that the Governor 
should bo nrmed with a general diecretionary power to adopt anefa 
rem&dies as the case may require, 

^ clear that where the Governor is oxerciaiDg his special 
e^rwurroJ powers or ii acting in hia diacreiiou he most be constitntionally 46 
rMponsible to some authority and that reaponsibiHty will be in 
the firrt instance to the Governor General and througn him to the 
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Secretary of State and nltlmatelv to Parhament. Tbie is the effect 
of the White Paper proposal and it is onnecenary for ns to oom 
ment upon it, 

(3) RcLUT 0 !nB aer wn ar thb PnovrscuL Exxcvnn 

AKD LkoiatJi jna & 

Ai M^u U earlier part of this Peport that by 

responsible government we mean a form of government in which 
the Executive is in some sense accountable to the Legislatnre and we 
have pointed out the undeniable fact that, while the Indian demand 
is for narliamentary govomment on the British model the eesontial 10 
conditions of parliamentary government as it is understood in the 
Pnited Kingdom neither mcist m Ii dia at the present limo nor arc 
Iikelj to come into existence f ir nii ny years to come. For this 
reason it seems desirable that we should attempt to cxaLnino in 
greater detail the relations between thf Executive and the Lcgisla 16 
ture under the plan proposed in Itu White Paper 

OomrwUi lOA The White Paper propoecs that the Governor shall bo directed 
ri«S<5*br ^7 his Instrument of Instructions toselecthis Ministers in oonsnUa* 
wSt#rip« tion with the person who in hit judgment is likely to command the 

largest following in the Leinalataro and to appoint those persons 20 
(including so far as poaalblo members of imnortant minority com 
muDities> who will b^ he In a nn*ition collectively to command 
the confidence of the Legulatnrc, ^ Assuming os we do that the 
Legislature will be based on o svstem of communal representation 
it will be eiv'n that this propowl contrroplatea the formation of a 25 
composite Ministry representative not (as in the Lnlted Kingdom) 
of a single majority partv or even of a coalition of parties, but also 
of mlnonfies os such Wo do not suppose that any other plan would 
commend itself to the minority eommnnlties nt the present rnotnenl 
and we must, therefore, accept U as a necessary element In the 30 
scheme bat It is not parliamentarv government in the Dntlih sense 
©0 
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109 It IS our earnest tope ttat in the future parties may develop Desirahlilty of 
in India which will cut across communal lines, but we entertain parH^olf non- 
some doubt whether the pioposed directions in the Instiument of 
35 Instructions, if literally obeyed, may not operate to prevent both 
the growth of parties and the formation of homogeneous Ministries 
The obligation imposed upon the Governor of including among his 
Ministers membeis of important minoiity communities is no doubt 
„ qualified by the woids “so far as possible’’, and much vill depend 
40 upon the meaning which is to be attached to this qualification It 
may be read as meaning that, whenevei a member of a minoiity 
community is willing to accept office then the Governoi is to have no 
option but to appoint him, and it would be exceedingly unfortunate 
if a Governor at some future date were theieby prevented froln 

^ White Paper, Proposal 72 
• White Paper, Proposal 67 
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encouraging a healthier development on non-communal lines We 
think, therefoie, that the •’oimnla proposed in the White Paner meiits 
re-examination with a view to gmng greatei latitude to the Governor 
We recognise that nothing ought to be done at the present time which 
5 would excite busoicion oi distiust in the mind of the minoiities and 
we have no doubt that for many years to come the minorities will 
expect to be represented in every Ministry, but we should be 
son y to think that this is to be an eternal and immutable feature of 
Indian politics 

10 110 We have emphasised the vital impoitance in India of the a strong 

Executive It has seemed to us in the couise of our discussions incompatfuc^ 
the British India delegates that in then anxiety to inciease the with 
prerogatives of the Legislature, they have been apt to overlook the 
functions of the Executive, an attitude not perhaps surprising in ^ 

16 those to whom at the piescnt time the Legislature offers the mam 
field of political activity But if the icsponsibihty for government 
IS hcncefoiward to be borne by Indians themselves they vill do veil 
to remember that to magnify the Legislature at the expense of the 
Executive is to dimmish the authontv of the latter and to v oaken 
20 the sense of lesponsibility of both The function of the Executive 
IS to govern and to adrainistei that of the Legislature to lote 
supply, to ciiticize, to educate imblic opinion, and to legislate, and 
gieat mischief may result from attempts by the latter to iniade the 
executive sphere The belief that pailiamentarv government is 
25 incompatible vith a strong Executive is no doubt lesponsiblc foi 
the dntrust ’\ith vliicli p.uliainentaiy institutions ha\e come to he 
rcgaidcd in many paits of the voild The United Kingdom affords 
a sufficient proof that a stiong Excculiie mav co-exist c\en vith an 
omnipotent Pailiamcnt if the ncccssarj conditions are picsent, and 
30 tlie strength of the Executive in this countiv mni, ve think be 
attributid vPa not more ]U'ticc to the sunnoit of a disciplined narti 
than to the inielcntc and cherished tradition of Pailinment that the 
prerogatives of the Legislatuic arc not t-o be jealoii^h or faclionsh 
nssciled in such a vai as t-o preicnt tlic Kinus Go\ermi’ent fiom 
35 being earned on “111*5 I'l.ne'^tv’s Oppo'^ition” is not an idle jilire-^e 
hut embodies a constitutionnl dcietnnc of great '^icnifie.anee 

m A composite Mmistrv, thouch for the moment ve niiept it a*’ 
inevitable, «cems to us uiiliKoh foi •=omc tune to produce a strong rwrordt nuy 
Lxocutne since it vill not haio the support of a dnciplinul partv. " 'i**'"* 
*10 and the tradition of winch wc ha\e 'iiokm is ns jet unlnown in 
India It is difficult to nioid Tie t^onclusion that its members will 

91 



J8 Jumt ]9S4 


[Clunrman s Draft Reporf] 

tend to regard tbemaelvea tia TeapoaBih}e to the va,nonB conununitiee 
whom they represent rather than to the Legislature ai a whole. 
The British India delegates laid indeed CTOafc stress upon the 
collective responsibility of the Provincial Imustnes and in their 45 
Joint ilemorandiLm have urged that the Instrument of InetruotiODB 
should definitely contain a direction to the Governor that the 
collective lespona bilitv of Ministers is to be introdoced forthwith. 
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This seems to us to conlosc caaao and effect and we confess opr 
mobility to understand how colleetivo responsibility conld be thus 
'introdnced by any directions to a Governor '^e Governor can 
and we hope will, mmst that when his llimsters advise hiTn, they 
do so with a single vnce 'Hie oollectiva re^naibdity of Ministers 5 
to the t^gialatnre l^ however not a rule of law to bo put into opera 
tion at discretion, but a constitutional convention which only usage 
and practice can define or enforce, and which depends no leas upon 
the attitude of the L^slatore than upon that of Ministers them 
selves, A wise Governor will seek to encourage political conditions 10 
nhich favour the growth of this convention but since it is the 
outcorne and not the cause of nuoistonal sohdantv it is as likely to 
be hindered as to be helped by artificial denoas which take no ooeount 
of the realities of the situation It is an element of strength in an 
E.Teoutive and for that reason we attach great mporlanee to it 15 
but in our judgment its evolution and adoption are mattars which 
must be left to Indians tbemBelvea 

112- A Ministry such as we have described, with no permanent 
ormHum ty majority on which to rely and without the bond of a eonunon 

political faith may well find it difficult to assert its authority over 20 
the Legislature i od nero we tl ink that a very real danger lies 
Nothing could be more disastrous to India than a system under 
which the Executive u at the mcrov of a numher of constantly 
shifting groups in the I>gislatare. The account given the 
Statutory Comn ssion of the working of the existing provincial 26 
Constitution is net very encouraging Governors in choosing their 
Ministers, they observe, ‘hove hod an exceptionally diffionlt task- 
It could seldom be pn^dictcd what following o lUniiter would have 
in the Legislature quite apart from the fact that hu acceptonce of 
office was often followed owing to personal rivalries, by the detach- 90 
meat of some i b b previous adhorenU, — a stutra nt amply 
confirmod by our own inforiiatiut and it should also be recom 
bered that Ministers will not in future be able to rClv upon the 
official bloc which m the wordv of the Statutory Comniistion hns 
helped to decrease the instability of the balance of existing groups 35 
in the Legislature and has mhde tho t nuro of office of ITimster* far 
Icn precar ous. It u cv be said thot these difficul ic^ will disappear 
under responsible government. liVe hope that it will be so ond wo 
ohould not have recommended that the experiment be hiado if we 
were not d t’ dt nndrr no other swtem can Indian learn how 40 

to govern tbemselveo. But we are 1 oond to add that in our opinion 
a sense of corporate re*>ponaibilily in Legi latnrev constituted wholly 
on a communal I asia liteU to f*o of slow growth and that the 
education of provincial leg! lators may sometimM pnnr an expensive 
1 \xurv U the Province We lave therefore eonuderefl m whnt wav 46 
it mav lio possible to strengthen the Execntivo and to make its 
authority more effective 

Tieport Vfli 1 j*a,W0. 
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113 An Executive must necessaiily lack authoiity unless it can 
be ceitain of a reasonable length of tenuie, aud our attention has securing 
been diawn to moie than one device for the puipose of seeming this Executive^ 
end Among these was a suggestion that the Ministiy, after its 
5 appointment bj^ the Goiernoi, should piesent itself to the Legis- 
lature and demand a vote of confidence, and that when this had been 
accoided it should lemain in office foi a fixed peiiod, which might 
be from one to thiee yeais, and should only be lemovable (unless 
pieviousiy d''smis''Od bv the Governor' bv a mte of non-confidence, 

10 passed by something moie than a baie majoiity of votes Undei 
this pioposal, a Ministiy would lemain in office, even though the 
Legislatuie might lefuse supply, and the resporsibilitj^ foi anj 
untowaid consequences i hich might ensue would bp upon Legis- 
latiiie alone This plan, atti active at fiist sight, does not seem to 
15 us a woikable one A legislatuie, deteimined to withhold suppoit 
fioni a new Ministiy, might lefuse time after time to e:i\e the initial 
vote of conDuenee and the lesult would be a complete deadlock 
Secondly, the existence of a Ministiy which had not in fact the 
confidence of the Legislatuie could in piactice be made impossible, 

•20 whethei oi not the foimal vote of non-confidence w^as passed, foi 
we doubt whethei any Ministeis would be willing to continue in 
office, even though they enjoyed a statutoiy tenuie, if they could 
secuie neithei supply iioi the passage of any pait of then legislative 
piogiamme Theie is not m oiii opinion any effective method of 
'26 seeming bv statutoiy enactment undci a system of pailiamentaiy 
government peimaiience of tenuie to a Ministiy faced by a con- 
sistently hostile Legislatuie, and to this w'e might add that nothing 
IS less likely to piomote a sense of responsibility in the Legislatuie 
than the knrwdedgc th^'t even if only foi a specified and limited 
SO period, the Executive is irremovable 

' 114 We see, howevei, no leason why a hostile lote, e\en on a Use of ^ 

demand for supply, should always involve the fate of a Ministiy, 
and "no doubt ir tiie ccnisc of time the mattci wull come to be tosuppo'-t 
regulated by constitutional comcntions Much will depend upon 
S5 the Goveinoi and on the suppoit which he is alilc to gne to the 
Ministeis of his choice It has often been assumed that, when the 
Governoi finds himself compelled to make use of his special poweis 
the occasion will oicliuai ly be a difTiicnce between Inmsclt and his 
Ministeis We think on the contiaiy that difieiences aie much more 
^0 likely to occui, where the Legislatuie acts ii i csponsilih , hr (ween 
the Legislatuie on the one hand, and the Ministiv, suppoi ted In the 
Govcinoi, on the othci . and wheie tins is so, it seelns to us that 
ciicunistanco might well aiiSc in whidi the use of his spt cial-imv ci s 
by the Governor oi an intimation to the Legislatuie of his intention 
15 to use them would contiibute to the stiLUigth of .i I\riiusli\ which 
was willing to on opcialc with him Itlinistprs would not of couisp 
bo entitled of their own motion to .uh ist i ic Go\eino>- to m ihc use 
of his special powcis it would be tlic Go\tinoi hini'-iir vim would 
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th^gh tiey are limited to the sphere of hia fpeoial rosponaibilities) 
might ofteri prove inyaJoable lor the purpose of strengthening a 
Ministry which is will in g to carry on the i ecessary function! of 
government bat cannot do BO owing to factious and irreeponsible 10 
obstruotion in the L^slature, and which the Governor is satisfied 
can not be replaced by any altcrnaiive Ministry which would not 
encounter similar treatment 

116 Under most Oonstitotiona, the power of dissolution is a potent 
instrument in bringing an UTeapontible Legislature to its senses for 16 
members are thereby brought fare to face with constituents to whom 
they must justify their oonduot. It will bo available in the Indian 
Provinces, according to the schrane of the White Paper at the 
Governor’s discretion This, we ngree, is as it should M and we 
thinV that even the thresrt to use it will often enable a Governor to 20 
give extremely effective support to his Ministry but we do not 
lorget that under a system of communal representation even a 
general election is likely to produce a Legislature with the same 
complexion as its pn-d^ceeKir at least until the time which may 
be very far distant when political parties are more independent of 26 
commnnal divisions. But oven If the constitutional machinery 
■hould break down altogether the White Paper provides a means 
whereby the King’s Government may still be earned on We have 
alreadv drawn attention to the proposal that the Governor should 
m such an emergency be empowered to assume to himself (subject 90 
to the over nding authonty of Parliament) all such powers vested 
by law in any provinoial authonty as appear to bun to be necessary 
for the administration of the affairs of tne Province and therefore 
in the last resort be could suspend the Legislature and for the time 
being administer the Pronore without it. Here also we think that, 36 
if his Ministers were willihg to support and to take the respon 
■ibility of doing so he might properly mfonn them of his wiHingneM 
to exercise his powers upon their advice, subject always to such direc- 
tions os he might reoeive from the Governor-General Provisions 
of this kind, as the Statutory Oomimesjon nghtly observe are no 40 
repudiation of the principle of self-government thev cannot come 
into play nnlesa the pnnmple of soU-povernraent is itself repudiated. 

We hope and arc wilUug to believe, that it will never become 
necessary to put them into operation but wo are none the lets 
persuaded that their inclusion in the Constitution will have a bene- 46 
fioial effect Nothing is more calculated to quicken a sense of 
responsibility in the Legislatures than a clear perception of the 
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inevitable consequences of irresponsibih^ and though it may 
seem parndoTlcal to say so we think that the existence in the 
bnekffTOund of these reserve powers of the Governor may well prove 
the real and most effective guarantee for the development of a 
genuine system of responsible government 6 

lin We mav be thought to hove laid too great emphasiB upon 
the diDlmltie* likelv to arise in the working of the new Constitution 
In an Indian Province but we have endeavoured to describe the 
■ituntion os it has presented Itself to us, withont nrejurlire or exag 
geration nnd if we have eniphnsised its dlfBcuUles it is beenute 10 
we are anxious that Indians should not bo misled by dcceptiTO 
analogies with the constitutional practice of the United Kingdom 
Besponstble government is not as It has sometimes seemed to us 
that they regard it, an automatio device or even a madiiDe running 
Oi 
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15 on a motive power of its own It postulates conditions which 
Indians themselves have to create, noi is a technique which the 
Bntish people have painfully developed in the course of many 
generations to be acquiied in India in the twinkling of an eye The 
success of the experiment which we advocate can only be pioved by 
20 its results, and the political education both of the Legislatures and of 
the elcctoiate is likely to he a slov piocess But we aie none the less 
convinced that Indians must be given the oppoitunity of pui chasing 
then own expeiience, and we aie at one with the Statutory Commis- 
sion in seeing no futuie for lesponsible government in India unless 
25 the difficulties to which we have thought it right to draw attention 
are not directly faced and in the end suunounted 

(4) The Provincial Legislature 

Unicameral and Bicameral Legislatures 
117 The White Paper pioposes that in each Govenioi’s Piovmce 
so theie shall be a Piovincial Legislatuie consisting, except in Bengal, ® 
the United Provinces, and Bihar, of the King, lepresented by the 
Goveinoi, and a Legislative Assembly In the three Piovinces 
named, it is pioposed that the Legislatuie shall consist of the King, 
represented by the Goveinoi, and a Legislative Council as well as a 
35 Legislative Assembly It is also proposed that aftei a peiiod of ten 
years, a bicameral Legislature may abolish its Legislative Council, 
and that a unicameial Legislature may present an address to the 
Crown piajnng for the establishment of a Legislative Council ^ 

118 We are of opinion that Legislative Councils should also be 
40 established in Bombay and Madias, where the conditions are sub- snBKestedfor 
stantially the same as in Bengal and the United Provinces Apart y”^*^*^**^*^ 
from this, we concur in the proposals of the White Paper, subject to * 
cei tain small changes in the composition of the Legislative Councils in 
Bengal, the United Provinces, and Bihar, and our reeommendations 

^ WWte Paper, PropoBal 74 
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for all five Councils are set out in an Appendix to this pait of oui 
Report 1 We think that where, after the ten-year period, a 
Province with a unicameral Legislature seeks to have a second 
Chamber, it ought to be allowed to indicate in the Address which 
-6 it presents to the Crown the size and composition of the Chamber 
which it desires to have We do not doubt that the Crown would 
always endeavour to ascertain the wishes of the Province, but the 
Constitution Act should make it deal that the Province has the 
light to inform the Ciown what its wishes are 

10 The Composition of the Legislatui es O 

119 The White Paper sets out in detail the pioposed composition The rommnnal 
of each Provincial Legislature, specifjnng both the allocation of seats poo^PaeJ^^ 
and the method of election to them 2 In the case of the Legislative 
Assemblies, these are based upon the Communal Award issued by 
15 His Majesty’s Government on August 4th, 1932, with such 
modifications as have been lendeied necessaiy (1) by the later pro- 
posal to create a new Province of Oiissa, and (2) by the so-called 
Poona Pact of September 25th, 1932 It will be recalled that owing 
to the failure of the various communities to reach any agreement on 
20 the subject, principally because of a radical divergence of opinion 
on the vital question of separate electorates and the distribution 
of communal seats. His Majesty’s Government reluctantly 
undertook the task of devising themselves a scheme for the 
composition of the new Legislatures When their Awaid was 
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published they annouDced their determination not tn entertain £> 
any suggestipns foi its alteration or modification n-oich were not 
supported bj all parties offecteiL bnt that if any of the communitiee 
mutually agreed upon a praotioaolo alternative anheme they would be 
piepared to recomraeud to Parliament that that alternative should be 
substituted for the correaponding provisions in the Award. In the 30 
Award srwial arrangements were made to secure representation 
foi the Depres^l Classes. Tliese were onticised by Mr Gandhi 
at introducing an artificial division between two parts of the Hindu 
community, and he expressed his intention of fasting unto 
death as a protect against them. Thereupon negotiationa were 
initiated between the representatives of the caite Hindus and 
cf the Depressed Olaasea, and an agreement resulted which was 
embodied m the Poona Pact This agreement in the view of His 
Alaiesty 8 (Government was withni the terms of the announcement 
niade by them and therefore properlr to be inclnded as an integral 4f> 
part of the Communal '^wartL 

pJSSVrt-' 120 The substance of the Poon* Pact ij the reservation to the 
Depressed Classes ot a number of seata out of the seats dasaified as 
general seats in the Award which means in effect out of Hindu seats 
since Hindus form the great bulk of the general electorates. These -fli 
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received seats will however, be filled b> an unusuaJ fofm of double 
election AU members of the Depressed Olaasee who are registered 
on the goueral electoral roll of certain coosiitueuoiee will elect a 
panel or four candidates beloogiog to Iheir own bodv and the four 
persons who receive the highelrt number of votes in this primary 5 
election will be the onh candidate* for election to the reserved »eat 
but the candidate finally elected to the referred seat will be 
elected by the general electorate tliat is to sav by caste Hindus 
and b\ members of the Depressed CIla-«es aJUce. The number 
of eeots reserved for the Depressed Classes under the Poona lO 
Pact is practically donbic the number reserved under the 
Coramunol Award bnt whereas under tbe latter there was to 
be a direct election to those seats by a separate Depressed Olaaaea 
electorate there will now W an election bv the general electorate 
although tlie candidates for election will havo been previoiuly 16 
wlectecl bv means of a primary election at which members of the 
Depre*»ecl Classes only wnll be entitled to vote Since the Pact does 
not and indeed could not increase the total number of seats assigned 
by, the Communal Award to the different Legislature*, it follows 
that an> increase in tbe eats re*..rrpd for tlie Depressed (IJlasses must 20 
involve a diminution in tlie seals which will bo available for caste 
Hindns. 

I**! The Communnl Award nos criticised bv more than one witness 
ii£(rrpr»pcs*l appeared before n on the ground that it operates inequitably 
icrtptei. Bengal and even more in^uitably with the modifica S-V 

tions resulting from tlie Poona Pact. There was alv criticism of 
the Award from other Provinces in which the Hindus ore in n 
minority hut elsewhere the Award appears to have met with 
ncceptanc and sve entertain no doubt that if an\ attempt were 
now made to niter or modify it tin eonscqaenecs would Ik. dl nsfrous. 30 
'Hre firmncement which it emhodirs nppeor* to ns to he 
veil thonght out and balanced and to disturb an% part of it would 
to run the ri k of iipvlllng the whole It accepts indeed tire 
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principle of sopaiate clecfcoiates foi the Muhammadan, Sikh, Indian 
35 Christian, Anglo-Indian, and Euiopean communities, but we 
recognize that this is an essential and ineMtable condition of any new 
constitutional scheme We maj deploic the mutual distiust of 
which the insistence on this demand by the minorities is so ominous 
a sjmptom, hut it is unhappily a factoi in the situation "vi^hichj 
40 cannot be left out of account, nor do wc think that we can usefully 
add anything to what we liaie alieady said on the subject We 
accept thcicfoie the pioposals in the White Papei for the composition! 
of the Legislatne Assemblies As legaids the Poona Pact, we are 
satisfied that it was made between peisons who may pioperly be 
45 legarded as rcpiccentatne of tlic caste Hindus on the one hand and 
of the Depiesscd Classes on the othei, and foi that reason w^e think 
that it falls within the teims of the announcement made by His 
Majestj’s Goveinmcnt and that it ought not to be distiubed Wa 
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saj' fiankly tliat we do not caic gicatly for it, and still less foi the 
methods which biouglit it into existence We aie of opinion that the 
original proposals of His Ma 3 est 3 '’s Gorcinment constituted a 
more equitable settlement of the geneial eommunal question, 

5 but the Pact was made bj’- acci edited leaders of the communities 
concerned, and was acquiesced in at the time bj”^ the communities 
themselves, or nt least elicited no protest, and, if we say no more, 
it is because we should be leluctant to believe that Indian political 
leaders, who piesuniablj- look foiw’aid to occupjung positions of 
■>0 responsibihti when India achieies self-goveiiiment, will in the futuie 
be willing to be influenced bj% oi to yield to, piessiiie of the kind 
which w'as exerted at Poona tw'o yeais ago 

122 The Communal Aw aid did not extend to the Legislative Oompoaltton of 
Council of anj Pi ounce The composition of these Councils which 
15 IS set out in the White Papei is howevei based upon the same ^ 
piinciples as the Communal Award, but, since the Legislative 
Councils are much smallei bodies than the Legislative Assemblies 
and it would be impossible therefoie to piovide in them foi the 
exact equivalent of all the interests lepiesented in the Lower House, 

20 it IS proposed to include a certain numbei of nominated seats to be 
filled by the Governor at his discretion and accoidinglj'^ available 
for the puipose of redressing any possible inequality We think 
that this IS a reasonable ariangement, and we have included 
provision foi it in the detailed lecommendations wdiich are set 
25 out in the Appendix above lefeiied to 


T/ie Ft ovincial Ftanch^se 

123 The pi ovincial electoi at« unUer the existing fi anchise numbers -nie existing 
approximately 7,000,000 men and women, or about 3 per cent of franchise, 
the population of British India It will be recalled that the 
30 Southborough Committee in 1919, on whose lecommendations the 
present franchise is based, were of opinion that the time was not ripe 
foi any extension of the franchise to women, but Parliament required 
the Electoral Rules made under the Government of India Act to be 
so drawn as to enable the Provincial Councils to pass resolutions 
35 admitting women to the franchise on the same terms as men, and 
resolutions for that purpose have in fact been passed in every 
Province But, since the franchise is in the main a propeity 
qualification and few Indian women are property owners in their 
own right, the number of women thus admitted to the franchise 
40 was very small and does not at the present time amount to more 
than about 315,000 ■ ' 
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124. The Statutory Oommusion were of opinion that the exuting 
franohiBo was too limited and recommended that it ahonld be 
extended so ao to enfraochiee about 10 per cent, of the total 
population and the> letid a special emphasis upon the need for 4b 
increasing the ratio of women to men rotera. In 1632, between 
the Second and Third Seesions of the Hound Table Oonference 


I 
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a Franohise Ooramittee, which was presided over by one of our own 
number was appointed by His Majesty^s Government for the purpose 
cf examining the whole subject with a view to an increase of the 
electorate to a figure not lest than the 10 per cent of the population 
suggested by the Statutory CommissjoD nor more than the 26 per 6 
•cent suggested at the First Session of the Hound Table Conference. 

■\Vo are greatly indebted to the admirable and exhaustive Report 
O'* the Franchise Committee, which reached its ponclusions ^er 
prolonged and intensive disousaions m India with the Provincial 
Governmenta and with Provincial Franchise (Uommittees and ivo 10 
are satisfied that their recommendations have met with general 
support from Indian pnbbc opuuon expressed not only in Inoia but 
also at the Third Session of the Hound Table Oonference in the 
^videnee of the witnesses who appeared before us, and in the 
disoussiouB which we have had with the Bntub-lndia delegates. US 


Wkll« 


126. The proposals of His Majesty’s Government for the Provincial 
Franchise are set out in Appendix Y to the ^Vh)te Paper and are 
essentially based with certain modifications of minor importance 
only save in the case of the women s ^anchise, on the Report of the 
Franchise Committee We are informed that tb« piopoaals have the 20 
^neral support of the Government of India and of the Provlnoial 
Governments. The basis of the franchise propoeed is essentially, 
as at present, a property qualification (that is to say payment or 
land revenue or of rent in towns, tenancy or assessment to income 
tax) supplemented by an educational qualifiootioo and by certain 26 
special qualifications designed to secure an adequate representation 
of women and to enfranchise approximately 10 per cent, of the 
Depressed Classes (called in Appendix V Bcbedulod Oastea) by the 
epfranohisement of retired, jieneioned and discharged officers, non 
ouramissioned officers end men of Hii Majesty’s Regular Forces SO 
and bv the provision of a special electorate for the seats reserved for 
special interests, suc^ as labour landlords and commerce. The 
individual qualifications vary according to the circumstanoes of the 
different Provinces but the general effect of the proposals is to 
enfranchise npproTimnteU the same classes and categories of the 33 
population in oH Provinces alike. 


jftJn^Ucrf were warned and can readily believe that ponding the 

■sBtwsoi preparation of FlectomI Rolls the figures furnished to us most of 
necessity be regarded ns onlr approximate It is. however estimated 
that tlie proposals in the ’White Paper would if adopted create a 40 
male electorate of Uetneen 23 000 000 and 29 000 000, and a female 
electorate of over 0 000 000 ns compared with the present fitnires of 
*■000 000 and 316 ono that it to ia> 14 per cent of the total 
popnlatii n of British India would bo enfranchised as comnared with 
the present 3 per cent and the proposals, therefore go beyond the 49 
percrntaire suirge^ed br the Statutory Commission and are nearlr 
midwav between the tw Timnm and minimum percentages suggested 
by the First Hound Table Conforeoee. 

ftA 
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127 We me satisfied on the infoimation before us that tho 
pioposals taken as a whole aie calculated to p''oduce an electoiate 
icpresentative of the geneial mass of the population and one Avhich 
will not depll^e any impoitant section of the community of the means 

6 of giving expicssion to its opinions and desires The proposals will 
in the case of most Provinces lediess the balance between towm 
and couiitiy, which is at the piesent time too heavily weighted 
in favoui of urban areas, they will sccuio a i e presentation^ 
for women, for the Dcpiessed Classes, for industrial laboui, and for 
10 special interests, and thev ivill enfianchisc the gieat bulk of the- 
small landholdeis, of the small cultivatois, of the uiban latepayersj. 
as well as a substantial section of the pooici classes 

128 The difficulties uhich must always attach to any great Thopr^»l& 
sudden extension of the fianchisc, both in connection with the tiveiy 

15 compilation of the clectoi al roll and in the actual conduct of elections, practicable* 
are mainly administiativc in India, because literacy is raie and the 
number of peisons available to act as efficient Peturning Officers 
exticraely limited These aic practical obstacles which aident 
icfoimers are sometimes apt to foigct but we are informed that, 

20 while the stiain of the fust election mil undoubtedlv be consideiable, 
the electoiates proposed, subiect to cerJain ininoi modifications and 
to one moie impoitant modifications which we lecommend below in 
the case of Bihai and Oiissa, are accepted bi the lesponsible authori- 
ties a? adniinistiatn elv practicable The existing "^tem of election 
25 IS the direct s^stem wdiicli has been in foice since 1920, and appears 
on the wliolc to have woiked well The Fianchi'^e Committee after 
an exhaustive investigation of possible alternatives iccommended 
its retention, and they have the support both of the authorities in 
India and of Indian public opinion The proposals in the Wliite 
30 Paper are accoidinglv based upon diiect election by teiritoiial con- 
stituencies in the case of the vaiious communities, special arrange- 
ments being made for election in the case of the constituencies which 
represent special inteiests We are infoiined that His Majesty’s 
Government aie not j'et in a position to submit their final proposals 
35 foi the method of election to the seats reserved for women oi for the- 
qualifications to be presciibed in the case of certain of the con- 
stituencies representing special interests These liiatteis are still 
undei investigation in India and pioposals with regard to them must 
depend on the result of further expeit examination 

40 129 We have caiefully examined a suggestion to substitute for sngecBtioiiB 

direct election in territorial constituencies an indiiect system offo’^sronp 
election by means of local gioups At first sight an arrangement of eJectimi”* 
this nature would appear to have the advantage of widening the basis oonsldered. 
of the franchise, of giving an equal vote at the pi imary stage toeveiy 
45 adult, of facilitating voting by the piimaiy elector, and of secuiing 
a more expeiienced and intelligent secondai 3 ' elector, and having 
regal d to these consideiations, we felt it oui dutj, despite the fact 
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that discussion and experiment in India had led the Indian Fianchise 
Committee to i eject it, again to consider its piacticability The 
effect of the evidence given before us by witnesses of great experience 
has however been to show that, supeificially attractive as a system 
5 of group election may be the objections -to it in existing conditions 
in India are decisive We have been especially impiessed by the 
administrative difficulties involved in constituting electoral groups, 

99 



r p f , (I , ,1^ '] ^ It, 1 1 >1 Rv-- 

18 Jumt 19S4 [ChaiTPuin s Draft Eeport'] 

[1 ^ I ’t a I 1 m f n r 

given the existenoe of caste and the reality of the oommnnal problem^ 
and by the argument that faction rune so nigh in manv Indian viUegea 
that ^roup election* ^oald inevitably be«me highly contested and 10 
that it would be necessary tor provide for them all the machinery of an 
crdinary election. We were also informed not only that conditions in 
the villagee had changed BO materially of late that the circumstances 
which some six or seven years ago made it justifiable to put forward 
a proposal for the use of the group Bj^tem no longer existed, but 16 
that there was no real support lor toe introduction of such a system 
either from public oi from official opinion in India. In the light 
of our further investigation of this question we are satisfied that in 
the cose of the Provinoial Legislatures the balance of advantage 
clearlj lies in present conditions in retaining the system of direct 20 
election. 

laa We the franohuie nropo«a)« in the White Paper as 

wnerally satisfactory, subject to the modifications which we indicate 
below In the case of the ^neral franchiBe we think that only one 
nwdmottiaa* modification of substanoe is necessary In Bihar and Orissa it is S5 
propoeed that the qualification id rural areas wliftll be based upon 
payment of the ohaukidari tax at the minimum rate of six annas 
per annum but aince the White Paper was laid before Parliament 
the Provincial Government after further inveetigation have reported 
that administrative considerations make it impossible to deal with 30 
so lar^ an electorate as this franchise would create. We recommend 
that, in view of this undoubted difficulty^ the rural franchise in 
Bihar and Onsaa aboold be raised from aix annas to nine annas 
and we also recommend that in view of the dislocation caused by 
tbe recent earthquake the general rural franchise lo the Province 36 
should as a temporarj' measure be fixed at twelve annas for tbe 
purpose of the first election under the new Oonstitution ^ We 
recognise that these recommendatioos, if adopted will produce in 
Bihar and Orissa a peroentam of enfranchisement much smaller 
than in any other Province bat we think that tbev are jostified 40 
bj' the special oiroumstances of tbe case. We also recommend 
as port of the arrangements which have been made with His Exalted 
Hignness the Nium in oonneotion with tbe Berars, that in tbe case of 
Berar constituencies tbe edocationol qualification sbonld include the 
passing of a correeponding examination in Hyderabad and that the 45 
military service qualification should cover retired pensioned or 
disc^rped officers, non-oomnussioned officers or soldiers of His 
Exalted Highuesa s regular forces. 
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Woma* 131 The present ratio of women to men electors for the Provincial 

trsse faw Legislatures is approximately 1 Sa The recomraendationi of the 
•SfSed branchiie Committee would increase the ratio to 1 4 8 by extending 

wtiii^ the franchise to nil women (1) who possess n propertj qualification 

in thoir own right (2) who ore the wire* or widows of men with 5 
r^^otciia the property qualification for the present Provincial Legislature* 
tlomi. (tlightly different qualifications are nropo^ for Dihar and Oritsa 

and for the Central Province*) and (3) who have an educational 
qualification of llteraov (thi* lost qualification to be reglitcrrd 
only on application bj the potential voter) These recommendation* 10 
are estimated to prodace a womens electorate of some 0 000,000. 
The proposals in the ^Tilto Paper are identical with those of the 
Franchlee Committee save that women qualified in reipect of 
property held bj a hn»band are required to make application to be 
100 < 
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16 placed on the electoral roll, and that the educational standard 
has in ,most cp-pes been sulistantially raised We aie infornied 
that on the latest estimates available, "these proposals would 
^ produce a women’s electorate of some ‘6,000,000 as against 

a^ male electorate of between 28,000,000 and 29,000,000, a 
■20 ratio approximately equivalent to that recommended by the 

Franchise Committee But of these 6,000,000 only some 2,000,000, 
that IS to say, women qualified to vote in respect of the owner snip 
of property in then own right, would automatically be placed upon 
the roll, for the remainder, who would be qualified in respect eithei 
25 of property held by a husband or of education, an application to the 
Returning Officer would be required We have received very strong 
representations from representatives of women’s organisations and 
from representative women both in this country and in India that 
the effect of this proposal Would be to prejudice very seriously the 
30 jj ibition of women under the new ('c n^ititiition On the other hand, 
we are informed that the author ities in India view with apprehension 
any proposals which would substantially increase the administrative 
difficulties likely in any event to be caused in polling the new and 
Cjxtended electorates, and they have urged also the importance of 
26 giving full weight in connection with the women’s franchise to 
Indian social conditions 

132 Apart from the difficulties involved in the retention of the yjtai 
“application” requirement, we have received strong representations importance 
in favour of the substitution of the literacy ^qualification (to be^°“^®e 
40 registered on application) recommended by the Franchise Com- 
mittee for the qualification of an educational standard proposed in 
the White Paper It has been uiged before us that in many Provinces 
the educational standard proposed in the White Paper is so high 
that it will seriously prejudice the legitimate claims of women in 
45 general, and in particular the woman who has been educated at 
home Representations have also been made to us in favour of the 
extension of the franchise to the wives of men with the military 
service qualification for the vote and the pensioned widows and 
mothers of Indian officers, non-commissioued officers and soldiers of 
60 the Regular forces 
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We have given anxious consideration to all these questions We 
concur in everything which has been said by the Statutory Commission 
on the necessity for improving the status and extending the influence 
of the women of India and it is in our opinion impossible to exaggerate 
6 the importance of securing in the new Constitution a substantial 
increase of enfranchised women voters “The women’s movement in 
India” the Commission obseive, “holds the key of progress, and the 
results it may achieve are incalculably great It is not too much to 
say that India cannot reach the position to which it aspires in the world 
10 until its women play their due part as educated citizens This 
IS profoundly true and must be lealised by every Indian who has the 
interests of his countiv at heart We are only too well aware of the 
formidable obstacles which eveiy reformer in this field will encounter, 
and we cannot foiget the painful impression made upon us by one 
16 witness, claiming (we hope and believe without justification) to 
represent the great majority of orthodox Hindus, part of whose 
evidence could only be construed as approving, or at least con- 
doning, the dieadful practice of suttee We aie therefore all 
the more convinced of the necessity for strengthening the position 
20 of women under the new Constitution, and we are not satisfied in 
ithe light of the discussions which have taken place that the proposals 
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in the TVhitc Paper are adequate to achiere thm objeot. We are 
particularly imprewed by the unfortunate c6ns8(TOenceS likely to 
follow from the application ' requirement, mough we fully 
recognise that under existing conditions there ore rtrong arguments 
in favour of it which can be adduced. We sympathise also with the 
oontention that the standard of the educational qualification is too 
high, and we are wholly in agreement with those who desire to 
enfranchise the wives of men v^th the military service qnaliflcation for 
the vote, and the pensioned widows and mothers of Indian offloers, 30 
non-commissioned officers and soldiers of the Regular forces. 
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133. In these circimistances, after a careful examination of the 
■whole problem and in the light of further enquiries whidi have 
been made at our request by the Government of India and the local 
GovernmeuU, we recommend the following modifications in the 33- 
White Paper proposals for the women s franchise and we record 
our opinion that itbhonld not be beyond the administrative capacity 
of the Provincial Governments to give effect to them, even thon^ 
they may involve some temporary difficulties in the early days of 
the new Oonstitution — ^1) that the application requirement 40 
should bo dispensed with m the case of women qualified m respect 
of a husband’s property m Bengal, Bihar and Orissa the Central 
Provinces, and in urban areas in the United Provinoee (£) that 
in Bombay the Oentral Provmcea, the United Provinces, the Punjab 
and Aasam a literacy qualification should be substituted as theeauct45- 
tional qualification (3) that in Madras, Ben^ the United Provmcea, 
the Central Provinces, the Punjab and Bihar and Onwa the wives 
of men with the military service qualification for the rota, and 
pensioned widows and mothers of Indian officers, noD-commisaioned 
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officers and soldiers of the Bagular forces should be enfranchised, 
registration m this case being on appbcation only and f4) that 
in oases in which registration will still be only on application 
such steps as are poesible should be taken to mitigate tbe 
deterrent effect of this requirement on the registration of votes by 3- 
women c.g by perroitting app ication by tbe hnsband (subject to 
suitable penalties in tbe event of false statements, eta) on behalf 
of a mfe, and by the entry of a woman s name as wife of A.B,0, 
in cases in whim, foe social or religious reasons, there is any objec 
tion to the entry of tbe octuel name on tbe electoral roll. 10 
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134 Before leaving this subject wo wish to place on record our 
view that it is imponant to attain at as early a date as possible, and 
if practicable before tbe second election undertho new Constitution 
the ratio of not le^i than approximately one women to five men 
electors, sa\*o po^siblj in Bihar and Orissa, which wo* recommended 15 
by the Indian Franchise Committee "We understand that in most 
Provinces under the proposals embodied in the White Paper with 
the modifications proposed by us above, the ratio of women to men 
eligible to exercise the franchise will be higher than 1 5 bnt tbe 
deterrent effect of the application reqnirement, so long as it is 20- 
necesviry to retain it particularly in the case of women qualified in 
respect of a hnsband s property is likely in practice to prodnee a 
much less favourable ratio of women to men on the electoral registers. 

In certain Provinces, moreover the ratio even of women eligible^ 
vote to men mav apparrntlv be less favourable than 1 6. The 23* 
remedy for this situation is in our opinion tbe withdrawal of the 
lOQ 
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“application’’ recjuii enient, at any late in the case of women 
qualified in respect of a husband’s piopeity, at as early a date as 
piacticable, with a consequent inciease in the numbei of women on 
30 the electoral roll We are in favoui also of the loueiing of the educa- 
tional standaid foi women to liteiacy in those Provinces in which a 
highei standaid is now pioposed not latei than the second election 
undei the new Constitution, this should lesult in the Piovinces in 
question in a fuithei increase in the number of women eligible to 
35 exercise the franchise 

135 The Pianchise Committee lecommended the adoption of the The education 
Upper Piimaiy Standard as a geneial educational qualification for qnnUflcntion 
men The White Paper substitutes a higher standaid in certain 
Provinces It has been leprescnted to us that the adoption of a high 
40 educational qualification, and in particular of the matriculation 
standaid, would have an unfortunate lesult on male education and 
would disci iminate against the bov attending the veinaculai middle 
school in favour of the boy matriculating in the secondary school 
This question has at oui request been fuithei examined by the 
45 Government of India and the Provincial Governments, though 
they admit that there may be some foice in the ciiticism, they do not 
consider the risks involved as serious enough to call for any 
modification of the proposal in the White Paper, and we do not feel 
able after considering the matter, to diSei from their conclusion 
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136 We desire in conclusion to draw attention to the question of Election 
election expenses and corrupt practices The White Paper proposes expenses And 
that, save as otherwise provided in the Constitution Act itsel'f, the prart^e 
Piovincial Legislatures should be empowered to make piovision 

6 for matters connected with the conduct of elections, but that until 
they do so existing laws oi rules, including laws or rules providing 
for the prohibition and punishment of corrupt practices or election 
offences, should renlain in force The Statutory Commission observe 
that they have no wish to over -emphasise, but that they could not 
10 disregard the indications to them in more Provinces than one of the 
presence and effects of corruption, and they urge therefoie that 
suitable limits should be defined and enforced for election outlay, 
the existing law being in their opinion inadequate ^ We think that 
this IS a matter which may properly engage the attention of His 
16 Majesty’s Government, and it may be thought desirable that 
the Constitution Act itself should cmbodj’- jiiovisions with regard 
to it 

137 The question of a futuie extension of fianehise is one oI 

cannot be divorced from the question of other atnendnients of the f^nchiso 

20 Constitution Act We do not therefoie discuss it in this place and 
leseive our obseivalions for a later pait of our Pepoit, in which the 
whole problem of uhat may conveniently be called Constituent 
Powers is considered ^ 


Poweis of Ft oinnctal Lcf/is7afin cs 

25 13S We have referred elsewhere t-o the Lists in Appendix VI of the Powers of 

White Paper, which set out the subjects with respect to which the Provlnoiol 
Provincial Legislatures will hn^e the power of making laws for the 
peace and good government of the Province, an exclusive power in 
one case (List II) and in the other a powei exercisable concuirentlv 
SOwith the Fedcial Legislature (List III), and further discussion of them 
IS unnecessary heie Certain icstnchons on thfsc legislatirc powers 
are however proposed In the first place the Provincial Legislatures 
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will not b© competent to make any law affectum the Sovereign or the 
Boyal Family, the •overeimty or dominion m the Grown over any 
part of BntiEn India, the law of Bntiah nationality the Army Air 3fi, 
rorce^ and Naval Diaapline. Acts, or the Oonstitntion Act itself 
save m the last case in so lar ae the Constitution Aot otherwise 
provide.® Few if any of these snbjecte are likely to come withm 
the scope of the iMnalntive powers of the Provincial Legislatures, as 
defined by Lists II and III and the restriction is therefore more 4<X 
apparent than real, thoagh we agree that it is a proper one. The 
Legiilatnres will also have no power to make certun laws of a 
discriminatory kind a snbiect which it will be more oonvement to 
discuss later * Secondly the consent of the Governor General given 
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at his discretion will be required to the introduotirn in a Provincial 
Legislature of legislation which (1) repeals, aroeuda or is repugnant 
to any Act of ParUament eitending to British India or any Governor 
General s Act or Ordinauce or (2) which aSecU any Department 
reserved to the control of the Governor General, or (3) which affects 5- 
the procedure regulatiug criminal proceedinra against European 
Bntiah subjecta iTiirdly the consent of the Ciovemor given at his 
ducretion will be required to the introduction of legislation (1) 
which repeala, amends, or la repugnant to a Governor's Act or 
Ordnance or (2) which affects religion or religious rites and usages. lO' 

g, 139 We have little comment to moke upon these proposals. It was 
ndeed suggested to us that the necessity for the Gevernor s consent 
ipproTsd. to the introduction of le^slation affecting religious ntes and usages 
might prejudice attempt* to promote vnJnahle serial reforms. We 
do not think that social reform is likely in the least to suffer by its 15' 
retention and we are clearly of opinion that it would be unwise for 
the present to abandon a safeguard which is already in existence and 
whidi might prove very necessary at times of religious or communal 
disturbance We had also thought at first that a Provincial 
L^slature ought not to bo ompowered (as they arc not empowered £0 
at present) to pass a law which reneals or is repugnant to an Act 
of Parliament extending to British India even though the prior 
consent of the Governor to it* introduction in the Legislature might 
be required We understand however that the great bulk of the 
existing law in India ts the work of Indian legislative bodies and that25- 
there are in fact very few Acts of Parliament (apart from those 
relating to subjects on which it is proposed that the Legislatures 
■hall have no power to legislate at all) which form part of the Indian 
statute book, and fewer still dealing with matton which will fall 
within the provincial sphere. In these oirmimstances we think that SCf 
the prono'nl should stand but Jie Governor's Instrument of 
Instructions might perhaps direct him to reserve bills which appear 
to him to fall ^thin this category 

HO The proposals with regard to the Oovemment ■ assent to Bills 
Gift ill standard constitutiomil form.^ They pmndo that the 35 
Governor may nt his dbcrctlon either assent to a Hill or refovs his 
awnt, or raaj reserve the Bill for the considemtion of the Ooremor 
General who may in his turn either ns^nt or withhold his swnt or 
resene the Bill for the signification of Tils Majesty s pleasure We 
note a proposal whereby the Governor would be empowered to return 49 
a Bill to the Legislature for reconsideration in whole or in part, 
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toget.hei \Mth such nmendments, if anv, ns he may lecommcnd A 
proMSion of this kind (.^\luch has Dominioti as Avell as Indian 
precedent in its fa\oui) may, no think, piovc extieinely useful for 
-45the pill pose of molding or mitigating a conflict between the Govcinoi 
or pel haps the Govcinoi and his Ministers, and the Legislatiue, 
and will afloid opportunities foi compiomisc which would not 
'Othoivrise be mailable 

> IVliilc Paper, Proposal 8S 
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141 It IS pioposed fhat the powcis of a Provincial Legislatuic Evciudcd 
shall not extend to any pait of the Proiinco which is declnied to 
bo an “ExcUided Aica” oi a “Paitially Evclnded Aiea ” In 
lelation to the foihiei, the Govcinoi will himsclP diiect and contiol 
6 the administiation , in the case of the lattci he is dcclaicd to have 
a special icsponsibiliti In ncithci case will any Act of the Piovincial 
Legislatuic applv to the Aren, unless by diiection of the Goveinoi 
giien at his disci etion, with any exceptions oi modifications which 
he may think fit The Goveinoi will also be empoweied at his 
10 discretion to make regulations having the foice of law foi the peace 
and good goieinmcnt of any Excluded oi Paitiallv Excluded Aiea, 
but subject in this case to the piior consent of the Governor-Geneial 
We have already expressed oui appioval of the piinciple of Excluded 
Areas, and we accept the above proposals as both necessary and 
•16 reasonable ^ 


Rioccdme %n the Legt^laUn es 

142 The pioposals in the ViTiite Paper aic iightJv designed to give Ordinary 
a Provincial Legislatuic ample power to regulate its own procedure 
and business, but we note with approval that the Governor is to 
"20 be empowered at his discretion, aftei consultation with the presiding 
officer of the Legislatuie, to make rules regulating procedure and the 
conduct of business in relation to matters arising out of oi affecting, 
any of his special responsibilities, and that any rules made by him 
for this purpose will prevail over any rule made by the Legislature 
'25 itselt which may conflict oi be inconsistent with them ^ 

143 The proposals with regard to financial procedure seem to us Financial 
generally to be well considered They are based upon the piinciple, procedure, 
which must always be the foundation of any sound system of public 
finance, that no proposal can be made for the imposition of taxation, 

'30 for the appropriation of, or affecting or imposing any charge upon, 
public revenues without the recommendation of the Governor, 
that IS to say, it can only be made on the responsibility of the 
Executive ^ We understand that, apart from this, legislative 
procedure in matters of finance differs in India from that which 
■35 exists in the United Kingdom There is, for example, no annual 
Appropriation Act in India, the proposals for the appropriation 
of revenue being submitted to the Legislature in the form only of 
Demands for Grants, and a resolution of the Legislature approving 
a Demand is sufficient legal wairant for the appropriation hTo 
40 substantial alteration in this system is suggested in the White 
Paper, and, though we have given some consideration to the 
matter, we are satisfied that no good reason has been shown for 
modifjnng in the new Constitution Act a system with which Indians 
are familial and which appears to have worked sufficiently well in 
^6 practice 

* White Taper, Tropo'al J 08 
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annottl appropriation of revenue inll 
yrj^Uon ^rding to toe ^te Paper be grouped in three categoneeii 
orrereem (i) thoee w^ch will not bo mbmitted to the vote of the IxSilatnre, 
though, (with one exception) they will be open to dieoneaion (2) thoee 
which wiU be eo enbmitted and (3) propoeaJe, if any which 6 
the Governor may regard ae neceeaary for the fnlfilment of Buy of hie 
epecial reeponeibilitiea. The importance of those which foil into the 
first category makes it desirable that we should set them ont in full 
and they are an follow* — 

(i) Intereat, Binktog Fond Charges and otfier eipenditnre lo 
relating to the raising service and management of loam 
expenditure fixed by or under the Constitution Act eipondi 
tare required to satiafy a decree of any Court or an arbitral 
award 

(li) The salary and allowances of the Governor (these will not 16 . 
be open to disoussion) of llinisters and of Ihe Governor’s 
personal or secretarial staff. 

(Ill) The saJanes and penaioss, incJoding penaiona payable to 
their dependenta, the Jaagea of tiie High Court or Chief Court or 
JudioiaJ Oommisaionere^ and expenditure certified by the 20- 
Governor after consultation with his Itmiiters, as required for 
the expenses of those Courts 

(iv) Expenditure debitable to Provinmal revenues required for 

the discharge of the duties imposed by the Comtitution Act on 
the Secretary of State *5- 

(v) The salaries and pensions payable to or to the dependents 
of certain memben of the Public Services and certain other 
sums payable to auoh persons. 

VeasToUU* 1*^ tt will be observed that moat of these Heads of Expenditure 

are identical with, or analo^ns to payments which would in the 3o 
' United Kingdotn be deeoribea as Oonsoliclnted Fund charges and oi 

such would not be voted annually Porhainent. The two principal 
exceptioos are tie safanes of Ministers and the salaries and peDsioas 
payable to certain members of the Public Service* or to their 
depeadente. We dunk the inclueJon of Ministers salanee la justified Sft' 
The convention in this country where! y a motion for a nominal 
reduction m the salary of a Minister has become a oouveniont 
method of cnticuBing a Department or ventilating grievances appears 
not to have estabbsi^d itself in India On the contrary Legislatures 
have been taown to mis-nse their powers in such a way as ^ 
to deprive Minister* of the whole of their solanes, and have 
thus rendered it impoaoble for the Governor to have not only the 
lUoistry of hi* choice but any Ministry at nil a notable example of 
tie way in which the exercise of its power* by a Legislature may 
by comtitutional usage bo made to serve a valuable purpoee in one 
country and yet prove wholly destructive in another Wo therefore 

watt«rkr«r PropoMU ss-ioc. 
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onorove tos proposal in toe Wliits Paper sod we are of opiniop list 
ample and no less convenient, opportonltisa for criticuiDg 1^ 
Eiecnllve will rtill remnln The non votaWe ^rarter of utarlu 
XaXrcufi O w..— *K« PnMtn Ri»rrtrm mitO* 


Ereealive will ttin ronmin aim wuu wa . — — 

and twnslon* payable to member* of tbe Public 8ei^c« _ 

guClKn. of a dlffrent Und whl* we 


question, of a different Wnd whicu we prop^ jo cPM.ucr 
iimarate snecification of the proposal* regarded by the Go^rnor a* 
ri«e*saryTOT tho fulfilment of hi* special refponsibitHie* cnlfs for no 
coenmeni. 
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IIG All proposals for nppiopnalion, oiliei than those i elating to 
'10 the heads of cxponditiue enuineialcd abo\e, Mill be submitted 
to the Legishatuie in the foini of Demands foi Giants, and the 
Legislatuic Mill haie the iigld to assent to, oi icducc, oi to lefuse 
assent to, ans Demand including those M'hich the GoNcinoi has 
proposed as nccossaiy foi (iie fulfilment of his special icsponsibilities 
'15 Except m the lattci case (the Go\einoi being einpoMcicd to lestoio 
anv such Grants, if he thinks it dcsnable to do <Jo), the decision of the 
Legisiatuie is final, and it is this poMCi inlhemattei of supply which 
will gne (he Lcgislatuio its leal contiol oier the Executive Wo 
haio alicadj discussed the difllcultics m I nch ma\ aiise if that poumi 
20 IS factionsh oi iricspnnsibh exeici<=ed, and it is not nccessaiy to 
repeat chat mc then said It has been obiectcd that the Heads 
of Expendiliiie mIucIi Mill not be subject to the lotc of, but onlv 
open to di'^cubsion b\, the Legisiatuie aie so extensive ns matciially 
to diminish tne field of lesponsihle go\ci nment ir (he Piovince We 
25 aic satisfied (hat theio is little, if any, substance in tins objection. 
Most of the Heads of Exiicndiiurc ns mo ha\c pointed out, w'ould 
not, eicn in the United Kingdom, bo the subject of an annual vote 
b\ Pailiament, and the inclusion of iho'^c mIiicIi do not fall Mithin 
that catcgoij is foi icasons mIiicIi mc ha"' e given eKevheio cleaily 
30 justified as’ainattei of rrasonablc piccaution, if lespoiisible govein- 
ment itself is to be a leality in tlie futuie 

147 It IS piojiosed that, in those Piomucos mIicic the Ta-gislatuie 
IS hicamoial Monev Bills he initiated in, and Demands for 

Giants submitted to, the Legislatnc Assemblv alone 2 Wcthinkthat 
35 this IS light, and that the Legislative Council should not be legaided 
in ani sense as a body haiing cciual powcis Muth the Legislative 
Assembly, nutiathei a body Mitli poMris of icvision and delay, for 
the puipose of exeicisiiig a check upon hast-\ and ill-consideied 
legislation Nevcithelcss, the possibility of a conflict between the 
40 tM'o Chambcis cannot be disicgaidcd The method piojioscd by the 
"White Papci foi lesoh mg such a conflict is to give theGoveinoi the 
poMei, aftei a lapse of tin cc months, to summon Uic two Chambeis 
to meet in a Joint Session foi the puipose of i caching a decision on 
any legislation Minch has been passed by one Chambei but i ejected 
■46 by the otbei, the Bill being taken to have been duly passed by both 

/ 
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Chambers if approved by a majority of the membeis voting at the 
Joint Session We do not think that this is a satisfactoiy solution 
The period of^three months is too short, and would make the powers 
of tho Legislative Council derifaoiy, it ought in our opinion to be one 
5 of twelve months at least, except in the case of a Money Bill, the delay 
of which even foi three months might obviously have mischievous 
consequences It may bo uiged that the sessions of the Piovincial 
Legislatuips will be comparatively short and that it is never likely 
in practice that the period of delav will he only three months, but 
10 we regard the difference as one of principle The case of a Bill on 
which in the Governor’s opinion a de-cision cannot, consistently 
with the fulfilment of his special responsibilities, be defeired is 
on a diSerent footing, and we auree chat in tins case the Governor 
must himself be empowered to summon forthwith a Joint Session 
16 It seems to us also that, in view of the relative powers of the two 
Chambers, a Bill inbioduced in the Legislative Council but rejected 
by the Legislative Assembly should lapse, and that the machinery 
of a Joint Session should be confined to the oonveise case, and 
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APPENDIX (I) 

Ooi£P08inoir or Pbovtkoial LsoiBLATrvB Oouhoiu 


Stnoal Bihar 


Nominated by the Goremor 
in bU dtaoietion ' — 


Not loBB than 


6 

s 

Not more than 


B 

4 

Oenerol 1 

1 

10 

0 

Mithaannadan 

iDlreatly 

17 

4 

European | 

1 elected 

3 

1 

lodlOQ CbrtitUjyB 1 



__ 

Elected by the method of the 



single traneferable vote by 
meenben of the Provincial 



Lower House 

Total— 


J7 

IS 

Not lees then 


03 

J« 

Not more then 


00 

30 


TJn%ltA 

Bcmhay Madn$ Prtrointu^ 


3 

4 
JO 

0 

1 


6 6 

8 6 

18 34 

4 17 

1 1 

a 


— 33 — 

S9 04 08 

30 00 00 


The member* directly elected will be elected flmm oommimel oamtjtQenoif*. 
The frenahleo wQl be ba»ed on high property quallfloatioDi ccanblned with 
a qualiflretioa baeed 00 eoivioe Jd rertain dietlzigniibed poblie ofllce* ae i* 
p njp oe o d In Appendix V Part 11^ of the IVbJte Paper 

The qTxalmeetlona above indicated will aleo apply to oandidatea but apedial 
prorUioTia may be nocoaarv In the oaao of women and the Deprtaeed Clama. 
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Federatton <tnd the (^rown 

148- "Wo pass now to the propotal in the ^Vblte Paper to creole a 
now polity m which both the Bntlth India Provxncci and the 
Indian Btotei will be federally nnltetL On tho principle of the 6 
propooal we can entertain no donbti but this will be a Federation 
olaHnd for which oofaraiwearo aware, no historicnl precedent ia 
to be found Fedorationa, whether in the port or at the preoent day. 
havo commonly resulted from the union of independent, or at leait 
antonomoui. State*, which hay© agreed to come together for the 10 
purpose of croatiDg o new central organjim deriving its powers and 
aulboritj from tho surrender by tho federating units of a defined 
part of their own Borereigntj or nutonom^r the powers and authority 
thiu derived being thenceforward exercised by the new organism m 
the interests and on behalfof the whole body The Indian States Ifr 
possess sovereignty in varying d^rreea, bat at the present moment 
Uie Indian Provinces are not even autoMmpus for twy are 
subject to both the administmlrro ond legislative control of 
Qoreminenl o! India and such authority os tWy exercise bo* only 
108 
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20 been devolved upon them undci a statutoiy rule-making power by 
the Qovei nqr-General in Council It is (heiePoietlie’<ii'st condition 
precedent of a federal ‘-chopie th(it these Pi evinces should be endow'ed 
with an autonomy and individuality of their- own; but since it is 
proposed tliat the I'let which brings this about should at the same 
25 time create a potential Pedeirtion, the new central organism cannot 
bo derived fiom any formal agreement lietween the Piovinces and 
the States, but must come into evisloncc by new and hitherto un- 
known methods It must be created, with the aid of Parliament, 
through the instrumentality of the Crown 

30 149 The dominion and authority of tlie Crown extends over the 

whole of British India and is oveicised subject to the conditions distribution of 
prescribed by the existing Goieinmont of India Act It is deiivcd 
fiom raanv souices, in part statutory and in part pierogative, the 
former having then origin in Acts of Parliament, and the lattei in 
35 rights based upon conquest, cession or usage, some of which have 
been dn ectl\ acquiicd, wliilc otheis aic enjoyed by the Ciown as 
successor to the lights of the East India Company The Societal y 
of State IS the Crown’s lesponsiole agent for tlie exeicise of all 
authority \cstcd in the Crowui in relation to the affaiis of India, 

40 and foi the excicisc also of ceitain authoiity which he deiives 
directly from powers foimcilv vested in the Court of Diiectois and 
the Court of Propiictors of the East India Company, wdicthcr with 
or wuthout the sanction of the body^ once known as the Board of 
Control The supeiinlendcnce, diiection and control of the civil 
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and mihtaiy Government of India is declared by the Government 
of India Act to be vested in the Govei nor-General in Council, and 
the government or administiation of the Governois’ and Chief 
Commissioneis’ Piovinces respectively in the local governments, 

5 but powers of superintendence, diicction and contiul over “all acts, 
operations xnd concerns winch relate to the government or levenue 
of India” are, subiect to substantial lelaxdtion in the tiansferied 
provincial field, expicssly reseived to the Secietaiy of State, and 
whethei the Governor-Geneial in Council exercises (though no doubt 
10 under the general control of the Secrelarv of State) original poweis 
of his own, or is only the agent and mouthpiece of the Secretary of 
State, lemains pel haps an open question It is one which has been 
the subject of dispute in the past between Secietaiies of State and 
the Governoi-Geneial , but the spheres of their lespective juns- 
16 dictions are now well recognised, and the Secretary of State, though 
maintaining his powers of control, does not in piactice exercise 
any powois of direct administration, a lesult to which the inci easing 
authority of the Indian Legislature has no doubt materially 
contributed 

20 160 It lb clear that in any new Constitution in which autonomous legalbaBlBof 

Provinces and Indian States are to be fedeially united undei the new Federal 
Crown, not only can the Provinces no longei derive their powers Oonatltntlon. 
and authority from devolution by the Central Government, but the 
Central Government cannot continue to be an agent of the Secietary 
26 of State Both must derive their pownrs and authority from a direct 
grant by the Crown We apprehend, therefore, that the legal basis 
of a reconstituted Government of India must be, first, the resumption 
into the hands of the Crown of all rights, authority and jurisdiction 
in and over the territories of British India, whether they are at 
30 present vested in the Secretary of State, the Governor-General in 
Council, or in the provincial Governments and Administrations , and 
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■seoond their redistribution in such manner os the Act may preeoribo 
between the Central Government on the cne hand and the rrovinci* 
on the other A Federation of which the British India Provinces 
are the constitoent nniU will thereby be brought into existence, 35 
bat since the rights authontv and jnrisdjctic n which will be exercised 
on behalf of the Grown by the Central Qoi'ormnent do not extend to 
■anv Indian State unless the Jluler has agreed to their exercise for 
federal purposes in relation to the State, it followr that the acoctwion 
■of on Indian State to the Federation cjannot take place otherwise 40 
thau by the voluntary act of if* Ruler The Constitution Act 
■cannot itself make anv Indian State a member of the Federation, 
it will only prescribe a method whertb the State may ac^e an j 
the legal consequences which will flow from tbe aooeaaion There 
■can be no question of oompnlslon so far os the States are concerned. 45 
Their Eulers can enter or stand aside from the Federation as they 
think fit. They have announced thier willingness to consider 
dederation with the Provinces of British India on certain teiins 


Page 76 

but whereas the powers of the new Central Government in relation to 
the Pfovinoes a ul cover a wide field and will be identical in the of 
•each Province thePrmcee have intimated that they ore not prepared 
toa^eetothe exercise by a Federal Qovemment for the purpose 
of the Federation of a similar range of power* in relation to them 6 
selves. This is a farther aspect of the matter whioh differentiatess 
the proposed Federation from any other . for not only will some of 
the constituent unite be State* whose subjects will continue to owe 
allegiance to their own Balers, modified only within the federal 
-sphere but the powers and authority of the Oentrol Government wiE 10 
'difleraa Lietweea one ooDatitnent unit and another 

151 Tbe above is m broad outline the sebeeme adopted in the White 
Faper.t and it seems to us tbe only method by which such a Federation 
oould M created. We have already said that there are no precedents 
to which recourse might be had for guidance, though the recent 16 
devolution of certain power* of the Spanish Bepoblio, hitherto a com- 
pletely unitary State du the new autonomoju rrovince of Catalonia 
perhaps offoros a partial and limited analogy but we know of no 
Federation with constituent unif* which occupy a position similar to 
that of any Indian State acceding to the Indian Federation. Tbe 20 
latter will be unique in character among the Federations of tbe world 
but though for that reason difiQcdlties and complexities are inevitable 
in the scheme proposed, we regard It as neither unnatural nor im 
practicable. It will undoubtedly demand for it* succeesful working 
goodwill on both sides but that Isapostnlate of every Federation 25 
and our enquiry ^ves u* no teaeon to euppoee that good will will be 
wanting 


161. It is proposed that tbe Ruler of a State shall signify to the 
Grown hiBWillingneas to aocede to the Federation byexeenting an In 
itniroent of Accession ?• find this Instrument (whatever form it may 30 
take) will we assume enable the power* and jurisdiction of the Ruler 
inresp^ of those matter* which he ha* agr^ to recognise as federal 
mblects to be exercised by the federal authorities brought into 
♦xlitence by the Constitution Act that la to say tbe Governor 
XScneral the Federal Legidature and the Federal Court, but •triclly 33 
within the limits defined by the Instrument of Action. Outside 
these hmiU the autonomy of the States and their ^lation* with 
Orown will not be affected in ony way by the Conrtitution AA 
The list of exclusiroly feileral subject* Is set lut m List I of Appendix 
VI to the 'White Paper to which we have already drawn attention 40 

no 



1 


15 " Jiniu 1934 IChairman's Draft Beporf] 

and Ave nndei stand tlic hope of His Maicst^’s Go\einnient to be 
that JJnlois ''bo accede "ill in gencial be willing to accept items 
I to of Jnsl i as fedcial subjects Wc ba^e indicated oui incw 
that the Jjists in Appendix VI icqunc sonic modification, a mattei 
45 with "Inch "c deal hcrcaftci , and, thciefoic, though "c apeak of 
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items 1 to 4S, "c do not wish to be undci stood as necessaiilj imply 
ing that wc accept all these items as appiopnatcly falling within the 
federal splieic, so far as icgaids the Indian States, or that we think 
that tlic definition of some of them is not susceptible of impiove- 
5 ment Subject to this, it la conionicnt to consider the questions 
which aiise in connection •Mth the inshument of Accession on the 
basis of the \Yhite Paper pioposal, with tlic explanations ivlnch have 
been gi\en to us on behalf of His Majesty’s Goieinmcnt 

lo3 ii "ould "e think be leiv desiiablo that the Instiuments of 

10 Accession should in all cases bo in the same foim, though we lecognise tarns ’ 
that tlu' list of subjects accepted by the Rulci as fcdcial may not be 
identical in the case of cicrj State Questions may aiise heieaftei stondard 
whethci tlie Fcdeial Goieinment or the Federal Legislature "etc 
competent in ichition to a paiticular State to do ceitain things oi to 
1C make ceitain lavs, and the Fedeial Couit may be called upon to 
pronounce upon them and it "ould in our opinion be very 
unfoitunatc if the Couit found itself compelled in any case to base 
Its decision upon some expicssion oi phiaseology peculiar to the 
Instrument undei review and not found in othei Instruments 
20 Next, "e think that the lists of subjects accepted as fedeial by Rulers 
willing to accede to the Federation ought to differ from one another 
as little as possible, and that a Ruler who desiies in his own case 
to except, 01 to leservc, subjects "Inch appeal in what we may 
perhaps describe as the standaid list of federal subjects in relation 
as to the {States ought to be invited to justify the exception oi reserva 
tion, before his accession is accepted by the Crown We do not doubt 
that tlieie aie {States which will be able to make out a good case 
for the exception or reseivatiou of ccitain subjects, some by reason 
of existing treaty rights, others because they have long" enjoyed 
30 special privileges (as for example in connection with postal arrange- 
ments, and even cuiiency or coinage) in matters which wiU hence- 
forward be the concern of the Federation, but in om judgment it is 
important that deviations from the standard list should be regarded 
m all cases as exceptional and not be admitted as of course We do 
35 not need to say that the accession of all States to the Fedeiation will 
be welcome, but there can be no obligation on the Crown to accept 
an accession, wheie the exceptions or reservations sought to be made 
by the Ruler are such as to make the accession illusory or merely 
colourable 

40 154 We regard the States as an essential element m an AU-India Accession of 

Federation, but a Federation which comprised the Provinces and snfBclent 
only an insignihcant number of the States would scarcely be oFstates ’ 
deserving of the name This is recognised in the White Paper, n condition 
where it is proposed that the Federation shall be biought into exist- 
45 ence by the issue of a Proclamation by His Majesty, but that no sucb 
Proclamation shall be issued imtil the Rulers of States representing 
not less than lialf the aggregate population of the States and entitled 
to not less than half the seats to be allotted to the Spates in the 
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The cfJiaiiinUonBJly nncpi^alous ponhon woich wooJd Anv m 
regard to Defence if the preaent arrangement! were allowed 
to oontinno under the new oonatatution would be parti<mlarl 7 
marked \\ e are moreover inclined to »ee aome force in 20 
the argument that it is desirable on general groundi given 
the iinpoitant’o of Aden from a strategic standpoint to the 
Empire in the hast as a whole, and not merely to any mdividual 
unit, that its control should vest m the Home Government, ^fter 
fill] coDbide aiiuu we are of oj inion that the administration ni the 25 
Settlement of Aden should be transferred from tho Government of 
India to His Alajesty’s Government not later than the date of the 
cstabhahmfiit of Federation In reaching this eonoluaion vre liave 
not Ignored tha apprehenalona expressed by Indian mterests oon 
nocted with Aden aa to the possible prejumoial effect of a transfer 30 
upon fheir i osition We hove however ascertsmed that TTii 
IxU cstr B Ooveminent are prepared in the event of transfer not 
merely to relieve India of her annual financial contribution but to 
jiraservc a ni^ht o appeal in judioiol oases to the Bombay High 
Court to maintain (m the absence of any radical change in present 35 
M>nomic fircumstances) the esasting policy of malang Aden a free 
port to leave nothing undone to keep the adnmustration at its 
present standard and to impose no additional taxation unless in 
tVeir 1 pm on such o oourae is quite inevitable- They are further 
prepared to ugroe that a proportion of Indian Service personnel thaU 40 
be m a ned for some years after the date of trsmsfer that no rfldal 
disminmation shall be pemutled and that British Indian subjects 
shall be ajIow<^d to enter the Vrotectorate under preeuely the same 
conditions as anr other British subjeota. These assurances ought, in 
our view rdequately to meet the apprehensions to which we have 45 
refciTi d abo\6 
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IH -HESPONSIBILITr AT TBE CENTRE 

Th*»«Jer»l IfiO l\o coiuo lastly to the propoosls m thj White Paper which 
rolato to tl’e Federal Government and Legislature i Much that we 
have taid m ocnnection with tho Provinces applies eqnallv .o the 
Centre, but there are special problems connected with the latter for 5 
which there neither is nor can be any provmoiol counterpart The 
Federal Government will be the point of contact between the Provinces 
and the Indian States which secede to tho Federation it wiB bo the 
connecting link between oil the constituent unite as such, and there 
mast exist at tho Centre a residuary and ultimate res^niibibty for 10 
the peace and tranquilbty of tho whole of India. The authority 
and functions of the Goreroor General a» the representative of the 
Crown assume m all these spheres a particular importance, 
oBpecJally in relation to Defence and External Affairs and in 
onnexion with tho latter subjects the problems associated with a 15 
dyarchical syrtem have to bo oxommeiL Wo propoee to consider 
first, the Federal Executive and tho Federal Legiiloturo nod the 
lolations between two end, secondly the relations between the 
Fedemtion and its constatuent units, that is, the Provinces and those 
Tn Amn States which have bocoroo members of tho Federation zO 


BrvnUrt 
U wla 


(1) Tire Fedcbal Extcuiive 

101 The present executivo authority in India both in avil and in 
raditan matters, is the Goveruor Qeneral in ConneiL The mem^rs 
of the Governor Gencml s Executivo Council of whom not less thjm 
three most be persons who have been for at least too years la the = 
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le nppoinled b}- the Crown, and then 
1 a tcim of fne yeais, though theie is 
landei-in-Chief is oidinanTy, though 
le Council, and m that case has rank 
!o^clnol-Genelal himself. The piesent 
IS fof whom tlnee aie Indians), in 
al and the Coinmandei-in-Chief The 
letings of Ins Council, and the decision 
ent pi c\ ails, though the Govcruoi- 
he Cl ent of an equality of votes, and 
•'d which in Ins judgment affects the 
of Biitish India, oi anv pait theieof, 

*c inembcis of the Council who aie le- 
■c of the Cl oil n in India aie invaiiably 
Scivicc, the jiosl of Law Menibei 
lied bi an Indian lanici, and ihat of 
Midi ffnancial e\pciicnce fiom the 
r, I’lopoEila C — Sj 
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not qunlificd foi election ns a member 
al Legislatuie, and if anj non-official 
jpts oflite undei the Cioivn in India 
membci of the Goicinoi-Geneinl’s 
icmbci of one of the Chambers and 
Idiessing the othei, though he cannot 
•'utne Government is not lesponsible 
h to the Secietaij' of State and thus 
r-G'eiicial in Council, if satisffed that 
lias been lefused bv the Legislative 
haigc of his icsponsibilities, can act 
notM'ithstanding the lefusal of the 
nnount by the Legislatn e Assembly 
I as also powei m case of enieigency 
may in his opinion be necessary for 
sh India, oi any pait theieof These 
dependence of the Executive, though 
rcise an influence upon policy in a 

that, as in the case of the Governor uxeratlve 

ver and authority of the Eederation it%i 

'll as the lepresentative of the Ehng l Fedcratibn , 

^ derived fiom the Constitution Act to be vested 
n 1 , .In Qovernot- 

wiiJ also exercise such prerogative General 

^ powers inconsistent with the Act) 
o delegate to him The former is to 
if the military, naval and air forces 
t power should be reserved to His 
-in-Chief to exercise in relation to 
ictions as may be assigned to him 
• ember of the Federation the execu- 
te such matters as the Ruler has 
edeial sphere by his Instrument of 
that theie shall be a Council of 
ed by the Governor-General and 
le, to aid and advise him in the 
d on him by the Constitution Act 
uo (1) defence, external affairs and 
I "tration of British Baluchistan, 
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pToi«(t>c 
th« rlgbUof 
ladUa 
Statw. 


Oovemor^^enerel will alwaya endeavour to eecnre the appointment 
of a peraon acceptable to hia Ministers for since we may assnme that 
he will be a person selected not only by reason of his financial qnali 10 
floataons bat also for his tact and commonsense the valne of his 
services would, m our judgment be no less diminished if he held him 
self aloof from Ministers than if he sought to interfere in matters 
outside his proper functions. We thmlr that such sn adviser, if the 
right selection is made may prove of the greatest assistance twth to 16 
the Governor-General and to Ministers, and that the more succeeaful 
he IS in the performance of the duties attaching to his ofBce the less 
likelihood will there be of exercise by the Governor GVjneral of 
any of his special powers, 

168- Wo have nothing to add to what we have already said with SO 
regard to the special responsibilities specified under (o) (d) and (c) 

As regards (J) the protection of th© rights of any Indian State ' 
we have alr^dy expressed the view that special responsibility 
only applies where there is a conflict between rights arising u n der 
the Oonstitution Act and those enjoyed by a State ontside the 26 
federal sphere- It may be necessary for the Governor General to 
deal with such a conflict not only in his capacity as the executive 
head of the PedemUon but also in his capaatv as the representative 
of the Grown in its relations with the States bnt his special 
reapousibihty must neoeaaanly arise m the first capacity only The 30 
reaponsibili^ sjieoifled in (p) osJJs for no comment since it is plain 
that the G'ovemor General must be free to erermso his own judgment 
in any matter which affects the administration of any of the reserved 
departments even though it arises pnzoanly withm the mmistenal 
sphere 86 


(ii) Tha Oocemor OrnsraVs Selection of Mxnutere 

^ the case of the Provinces, it u proposed that federal 
uiMiitsrt. Mimsten most be or become within a stated period, members of one 
or other Chamber of the Lo^latore-t We have expressed the opinion 
that the Governor of a Province ought not to be thus restricted in his 40 
choice of Ministers, and we think that m principle the choice of the 
Governor General ought sinuJarly to be unroitnctod. The reasons 
which led os to the above ooDolusion m regard to the Provincas do 
not however apply with the seme force, and we have no doubt that 
it would be very rarely if at all, that the Govemor-O’eneral would 46 
find it necessary or desirable to appomt Ministen who are not 

Wbtts r»p«T Propoul la 
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members of the Ixjgislature or unlikely to become memben within 
the presenbed peno^ Smee also it u proposed that there shall be a 
small element nominated by the Govomor-Qoneral in the Upper 
Chamber of tho L^ilature the qaosticm is even lees likely to anse 
m practice but we think nevertheless that no distinction should be 6 
made m this particular respect between the Federation and the 
Provinces.] 


Th* ^ 
X«caT*4 

■tetssad 

Oo»wt»ot 

OtfitrsTi 

Omauacn. 


(ill) The Beeerved Dejtarimenfi 

ITa Tho White Paper proposes that tho Governor General shall 
himself direct and control the administration of the Departments 10 
of D^cneo, External AiTnin and Ecclesiastical AfTairs ^ these 
matters will therefore remain outside the ministerial sphere and the 
Gorcmor-Goneral s responsibility with mnect to them will bo to 
the Secretary of State and thus ultimately to ParlUmeoL Tho 
aoTernor-QoueTol could not H is plain undertake in iwrson so great 16 
118 
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an adnunistintnc bin den, and it. is thciefoic proposed that he should 
be assisted by not moic thali tliiee Counsellois who will be appointed 
bj him and v.hosc salancs and conditions of seivicc will bo presciibed 
by ordci in Council ^ Since also it is necessary that the Goveinor- 
20 Gcncial should haic a spokesman in the Legislature on matters 
connected Mith the Reserved Dcpaitments, each Counsellor will be 
cv-otlicio an additional member of both Chambeis of the Legislature 
foi all purjioscs, though without the right to vote, and wo assume 
that theic will be no restriction on his right to take part in any of the 
25 debates in the Lcgislatuie if ho desnes to do so. 


Defence 

I 

171 The DepailTiient of Defence is a cardinal Department, for it is st^t^tory 
lesponsible foi the defence of India in all its aspects, whether Commis^on 
concerned v itli internal security or n ith protection from foreign 
30 imasion The sobei and impicasivc chaptei on the Aimy in India 
vliicli foinis pait of the Statutoiy Commission’s siuvey makes it 
unnccessniy for us to discuss in any detail the difficulties and 
comploMties of this iital subject in its iclation to India, and we do 
not desire citliei to add to oi qualify then piesentation of the 
Si 5 pioblem 5 Then iniestigation led them indeed to a conclusion 
which diffcis, in its constitutional aspect, fiom oui own, but on the 
facts of the mattei we find ourselves in complete agreement with 
them 


' White rnper, Proposal 11 It Is also propo'cd tint the Governor- 
Gencnl shall hlnisclf direct and control the administration ol British 
Baluchistan (White Papet, Proposal 6) , but there nhl not be a Be«crvcd 
Department of British Baluclilstan, which will be a Clilof Commissioner’s 
Pro>incc and will be in no dlflcrcnt position from other Chief Commis- 
sioner’s Pro\ luces, exccjit that Slinlsters will not adrlso the Go^cmo^- 
Gencral in relation to its administration 

• White Paper, Proposal 12 

• Iteport, lol I, paras 111-120 
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172 The Commission, convinced that dyarchv in the Cential 
Government was wholly inadmissible inqiuied whether any other plan recom- 
was feasible which would provide adequately for the needs of Indian i^endatlon:, 
defence and offer at the same time an eailier prospect for further 
5 constitutional advance , and they suggested as the only possible 
answer that the piotection of the Indian frontiers should not, at any 
rate for a long time to come, be regarded as a function of an Indian 
Government in i elation with an Indian Legislature, but as a 
responsibility to be assumed by the Imperial Government i This 
10 plan has not, we think, found advocates even among those who 
would be prepaied to assent generally to the recommendation of the 
Commission, and it seems to us to avoid the difficulties of one kind 
of dyarchy by creating what is in substance, if not in form, another 
We are unwilling for reasons which we have alieady given that the 
15 problem of defence should for ever bar the way to any form of 
responsibility at the Centre, and we are prepared to accept the 
risks which we recognise to lie implicit m a dyarchical system, but 
It IS an essential condition of the experiment that m the sphere of 
defence the Governor-General’s responsibihty should remain un- 
20 divided and unimpaired and that the Department of Defence should 
be under his exclusive direction and control It should be remem- 
bered also that it is through this agency that the obligation will be 
discharged which the Ciown has assumed for the protection, whether 
externdly or mternaUy, of the States Responsible Bntish-India 
25 opinion does not deny the necessity for the reservation, though the 
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Jo^t MemJj-^diun^rdr th^ ^ntuh India Dde^tiona jweia to add 
certain qualification^ to which w© ahall refer and wo proceed 

tharofor© to a cDrmderaiioti of oome of the more importint questionj 
wmoh It mvolves 


173. Ko department ol QoTomment can bo completely oelf .30 
contained, and a Deportment of Defence u no exception to the mJo. 

Ito admmiatration does not indeed normally imping© upon the work 
of other Depailmente, tavo m time of war or otoer grave emergency* 
but- its poiioy and plans may bo greatly iniluenced by theirs, and by 
the knowledge that it is able to rely upon their co-operation at 85 
moments of onsia. It is ntaj, therefore ^lat where defence policy 
IS concerned the Deportment should be able to secure that its views 
prevail in the ©vent of a difference of opinion. The special rosponid 
bility which it is proposed that the Oovernor General shall have in 
respect of any matter afleotmg the administration of the Departmenta 40 
under his du^ control will enable bim m the last resort to secure 
that action is not taken m the miaistenal sphere which mi^t conflict 
with defence policy and he wiO also be able to avail himspilf of 
the i>ower which the Federal Government will possess to give direo- 
tions as to the manner m which the executive authority in the 45 
Provinces is to be exercised m relation to any matter aflectmg the 
admmifftration of a federal subject, since Defence is none the less a 

B«pori.TaLll psos-lW-nB 
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federal subject beoanse reserved. Tbof the maintenance qf comman? 
cations, especially on mobdisation u a vital ndliiarv necessity, sad 
the Governor General must have power m caae 01 need to issue 
directions to the BaiJwsy Authority or to require the IDnister in 
charge of commumcatioiis to take such notion as the Oovemor 6 
General may deem advisable. In the provincial sphere que^ons 
ma^ arise with r^ard to the control of lands, 'bnSdln^ or equipment 
maintained or required by the Department, or with regard to such 
mafters as famZities for manoouvres or tie efflofency and weD being 
of defence personnel stationed in proTinnal areas, to sH matters of 10 
this Und where there is a difference of opinion with other authorities, 
the res^nsibihty for a decision, if defence policy is concerned, 
must rest with the Governor Qener^ and bis -views must prerafl. 


174. It may be assumed that in pmctico the wHUcg co-operation 
of the other departments of Ooromment — ^Pederal or Provincial — will 15 
render unnecessary any recourse to these special powers and we 
should view with dismay the prospects of any new Constitution, if 
the relations between the ministerial and the reserved Departments 
were conducted m nn atmosphere of Jealousy or antagonism. The 
influence of the Governor OemetaJ will no doubt always be exerted 20 
to secure co-ordination and banuony but it may 
permanent ro-ordmsting nmchmeTy will be desirable The British 
India Joint Memorandum snugests a statutory Commi^ of Indian 
Defence winch in other respects would bo raodened on the Ooromittw 
of ImpentU Defence but we are not nr© that its autoors luUy 26 
appreciate the position and limelioni of the since it is not a 

statutorv body and its valne is poibaps inciwcd by that Te^ fort. 

TVr nre ditootf a to think thnt n bod, with rtahtory po»-er» ond dull« 
minht frobniTOM tho OoTcnior Gtnoral ond 7”" 

..oLmch upon hii iDMtion,. A conroltnti- body «tnbll.btj nt ^ SO 
Oovomor Geneml > diicretion -rooid not bo open to thnt crfticinn 
nnd misiit. ■»« nannitUgoi. 
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175 Tho Joint Memorandum observes that, since the Governor- 
General m Council excicises superintendence, duection and control India 
35 ovci the militaiy as well as tiio civil government in India, the Dolcgatlon- 
resoiiation of the Deiiaitment of Defence to the Goverpor-Greneral 
will have the effect of dcpiiving Ministers of the influence over Army 
polic\ vhich at the piesent time Indian Members of the Govemoi- 
General's Council aic able to exeit It urges therefore (1) that the 
40 Govcrnoi-Gonerars Counsellor in charge of the Department of Defence 
should alwa^s be a non-official Indian, and preferably an elected 
membei of the Legislature or a rejiresentative of one of the States, 

(2) that tho contiol now exercised by the Finance Member and the 
Finance Depaitmcnt should be continued, and (3) that all questions 
45 1 elating to army policy and the annual array budget should be 
consideied b^ the entiie Ministiv, including both Ministers and 
Counsellors, though it is admitted that in cases of difference the 
decision of the Goveinoi-Geneial must pievail As to the first point 
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we do not think that the Governoi-Geneial’s choice ought to be fetter- 
ed in anv vay, and he must be fiee to select the man best fitted m his 
opinion for the post As to the second, we understand that the Military 
Finance and the Military Accounts Departments are at the present 
5 time suboidinate to the Finance Department of the Government of 
India, and not to the Armj' Depaitmcnt It seems to us a necessary 
coiollaij of the resen ation of defence that both of them should be 
brought undci the Department of Defence, smee the i esponsibihty for 
the expenditure which they supervise can only be that of the Gover- 
10 nor-Geneial But the transfei would not preclude an arrangement 
wheieby the Federal Department of Finance is kept m close touch 
with the woik of both these blanches and wc do not "doubt that some 
such aiiangeraent ought to be made As to the thud point, we 
obseive a pioposal in the White Paper that the Governoi- General’s 
16 Instiument of Instructions should direct him to consult the Federal 
Mimsteis before the army budget is laid before the Legislature and 
so long as nothing is done to blur the responsibility of the Govemor- 
Geneial it seems to us not only desirable in principle, but mevitable 
in practice, that the Federal Ministry, and in particular, the Finance 
20 Minister, should be bi ought into consultation before the proposals 
for defence expendituie are finally settled 

176 We i>ass to the vexed question of Indianizatj,on Thp intonlzn- 
Governor-General’s Instrument of Instructions will, we understand, °° 
formally recognise the fact that the defence of India must to an 

26 increasing extent be the concern of the Indian people, and not of the 
United Kingdom alone ^ With this general proposition we are m entue 
agreement, and we have every sympathy with what the Statutory 
Commission rightly call the natural and legitimate aspirations of 
India. But Indiamzation is a pioblem which admits of no facile 
30 solution, and least of all one based upon the automatic application 
_of a time-table, and if we should seem to emphasize its difficulties, 
it IS because we are anxious that Indian pohtical leaders should be 
realists in this matter, and not because it is either our desire or our 
intention to derogate from or to evade the pledges which have been 
35 given by successive Governments in this countrjy 

177 It IS sometimes said that so long as the officer ranks of the Tbo 
Indian Army are not fully Indianized complete self-government must Sifflcultlef- 
be indefinitely deferred We do not regard that view as self-evident, 

and indeed the problem of Indiamzation does not appear to us to be 
40 essentially related to the constitutional issues with which we are 
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concerned Since however it has been brought before ub wb tTHnt- 
it ^Be to repent the cop'dasiona of the Statutory CommiBBion that 
the iBBuc* rn^lved nro too vital, nnd the practical difficultiea too 
great to justify a proapitnte embarkation on a wholesale process of 
aubstituting Indian for Bntlah perflonnel m the Indian Arn^y ^ 45 

P»P« IntoxL puu, a, 
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A farther difficulty arises from the difference (in a military sense) 
between the martial and the other races of ^dia. "We are well 
aware that this difference )« alleged to have no existence in fact or 
at feast fo have been exaggerated for political purposes but no 
unprejudiced person can deny that it is there, and that it is beyond 6 
the power of ParlioraeDt tc alter it. There are some thlngw which 
even an Act of Parbament cannot do It is subdued to what it 
works in and ^intual values are beyond its scope and something 
more than a section in a statute is required to ebminate raoi^ 
differences or to breathe life mto the elements which go to the making 10 
of a national army Parbament can provide the conditions m which 
the creation of a homogeneous Indian nation may become poisibls 
but the act of creation must be the woric of Indian hands. 

178. We think it nght to mention tlias© things hecauso of the 
BuggeeUon put forward in the British India Joint Memorandam that 15 
there should be a de&nite programme of Indianixation with reference 
to a tune Umit of 20 or 25 years and that one of the primary duties 
of on Indian Army OounseQor should be the provision and training of 
Indian officers for the programme of Indisnixation. It u m our 
judgment impossible to include in the Constitution Act or In 20 
any other statute a provision for the complete Indianixation of 
the Army within a specified period of time. The soherae introduced 
in 1931 provides for the Indionua^n of tho equivalent of one 
Cavalry Brigade and one Infantry Dinnon complete with ell arms 
and ancillary servicee and we are assured that it has been initia:^ 25 
by the military authorities in India with the fullest sense of then* 
responsibibty in tho matter and that further developments will 
depend upon the success of the experiment- If the experiment 
succeeds tho process will be extendi and developed and Indians 
can rely on all the sympathy and assistance which we are able to 30 
give them for tho purpose of creating an army of their own Wo 
endorse tho moosurod words of tho Statutory (Commission 'Neither 
British politician or Indian pobtioian can wisely decide such matters 
without special knowledge end expert advice. We are only con 
cemed here to convey a doublo warning — a irarnlng on the one 35 
hand that Britain fanoot indefinitely treat tho present military 
organixstion of India os sacrosanot and unalterable bnt must mako 
an active endeavour to search for each adjastments as might be 
poisible and a warning on tho other hand that Indian statesmen 
con help to modify the existing Arrangoraont in the direction of 40 
self government onlv if thev too will co-operato facing the hard 
facts and by remembering that those who set them out for further 
coniidoratlon are not gloating over obstacles, but aro offering tho 
bc]p of fncndi to Indian aqumtious 

1“0. It will be more eonvement to consider certain questions which 45 
have been raised in connection wdth tho rights of Dofenco personnel 
in tliat part of our Beport in which wo deal with the rights of the 
k f It Vcl I. r*rt. Its. 
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Sei vices gcneialh The question of the future iccruitment for tho 
Indian Medical Seivice, vhicli has an impoitant mihtaiy beaiing, 
is discussed in the same jilaco, and it is unnecessaiy theiefoie to da 
more than mention it here 

r. 180 The White Papei pioposals have been thought to contemplate 

the possible abolition of the office of Commander in Chief inin^^°“*^ 
India Wo do not so lead tlieni and we aie assuied that no such 
intention is in the mind of His Majesty’s Government 


Rxicmal Affaiis 

10 181 The Depaitment of External Affaiis is in oui opinion rightly ETtcrnni 

reseiied to the Goieinoi G'nieial, if only because of the intimate 
connection between foieign j-oliov and defence At the present time 
the Foieign Department, of v Inch the Govcinoi-Gcneial himself holds 
the poitfolio, IS only concerned with the lelations between the 
15 Government of India on the one hand and foieign countiies on the 
other, and not vith the iclations between the Goveiniiient of India 
and the Dominions, and ve aie infoimed that the expiession 
“External Affaiis” is not intended to include the lattei, a decision 
with which VC concui It was iiiged befoio us that the making 
20 of coinmeicial oi tiade agieeinents ivith foieign countries was 
essentially a inattei foi vlnch the fiitiiio Ministei foi Commerce- 
should be I'esponsible lathei than the Governoi-Geneial In 
the United Kingdom, howevci, all agi cements with foieign countries 
aie made thiough the Eoieign Office Any othei aiiangemeut 
25 would lead to giave inconvenience, but when a tiade oi com- 
meicial agreement is negotiated, the Foieign Office consult and 
co-opeiate with the Boaid of Tiade, whose officials necessaiily take 
pait in any discussions which precede the agi cement We assume 
that similai aiiangements will be adopted in India, and that the 
30 Department of External Affiaii swill maintain a close contact with the 
Department of Trade oi Commerce, but we aie deal that agi cements 
of any kind with a foieign country must be made by the Governor- 
Geneial, even if on the meiits of a tiade oi commercial issue he is 
guided by the advice of the appropiiate Minister 


35 Ecclesiastical Affairs 

182 The origin of the Ecclesiastical Depaitment is to be found in Ecclest- 
the obligation imposed by the Charteis of the East India Company to 
provide chaplains on their ships and at then stations , and since 
1868, when the rights and obligations of the East India Company 
40 finally passed to the Crown, the Government of India have rightly 
regarded it as then duty to piovide for the spiritual needs of British 
tioops stationed in India and, so fai as circumstances admit, of the* 
European members of the Civil Sei vices The Secietaiy of State in 
Council has undei his general poweis established and maintained 
46 foi this puipose a cache "of official chaplains appointed by himself and 
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' has authorised grants-in-aid out of Indian revenues for the mainte- 
nance of chuiches and of a certain numbei of non-official chaplains, the 
present annual expenditure of the Department being appioximately 
40 lakhs Since the Indian Church Act, 1927, and the Indian Church 
6 Measure of the same yeai, by virtue of which the Ohuich in India 
became an autonomous body, Indian Bishops are no longei appointed 
by the Crown 
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often pioved a valuable aid to, constitutional development, but 
a fiction whereby the foim but not the substance is altered can serve 
no useful purpose We hope nevertheless that the Counsellors, ,even 
20 if they cannot sliaie the lespousibility of Ministers, will be fieely 
admitted to then deliberations It would indeed be difficult, if not 
impossible, to eonduct the administration of the Depaitment of 
Defence in complete aloofness fiom othei depaitments of govern- 
ment, and the maintenance of close and friendly relations with 
25 Depaitments undei the contiol of Ministers can only increase its 
efficiency We understand the intention of His Majesty^s Government 
to be that the piinciple of joint deliberation shall be recognised and 
encouraged by the Govei nor-Genei al’s Instiument of Insti actions 
We warmly appiove the principle, and we think that it will piove a 
20 valuable addition to the machineiy of government without derogating 
in any way fiom the peisonal lesponsibility of the Governor-General 
for the administration of the Reserved Depaitments 


185 We lecognise the difficulty which necessaiily attaches to 
dyarchical system, and that for its successful working, tact and honaions as 
26 sympathy of no common older will be lequired on both^ sides The to position 
White Paper states that the proposals which it contains “proceed on functions of 
the basic assumption that every endeavoui will be made by those le- Counsellors 
sponsible foi working the Constitution to approach the admmisti ative 
problems which will piesent themselves in the spirit of partneisina 
40 common entei prise If this assumption proves, as we hope, to be 

well-founded, many difficulties will disappear Some at least of them 
appeal to aiise from a misunderstanding of the White Papei Thus 
we weie infoimed that, though the noimal numbei of the Govei nor- 
GeneraPs Counsellois would piobably be two, it was thought advisable 
46 to take power to appoint a thii d in case of need, but according to the 
Joint Memorandum of the Bntish-India Delegation, fears have been 
expiessed in India that, if a thud Counsellor is appointed and is 
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placed in chaige of the special responsibilities of the Governoi- 
Geneial, he may develop into what is described as “a super - 
Minister, whose activities must necessarily take the form of inter- 
ference with the work of the responsible Ministers ” It is impossible 
•5 to forecast with any accuracy the volume of work invplved in the 
Govei nor-GeneiaPs administrative responsibilities, and it may well 
be that the appointment of a third Counsellor Avillbe found necessary 
but, if we may respectfully say so, the notion that there is a danger bf 
his becoming a “super -Minister” seems to us altogethei fantastic 
10 To speak of a Counselloi being “placed in charge of the special 
responsibilities of the Govei noi -General” is wholly to inisappirehend 
the conception of the special responsibilities embodied in the I^Tiite 
Paper, which do not set apart a go\einmental or departmental 
sphere of action flora -which Z^finisters are excluded, oi e\en one in 
15 which the Go\cinoi-General has concurient powers with liis Ministers 
We do not, as we ha\e said elsewlieie, anticipate that the occasions on 
which the Goi ei nor-Genei al or a Governor will find himself com 
pellcd in the dischaige of his special lesponsibilities to dissent from 
ministerial advice tendered to him are likely to be numerous, and 
20 the Governor-Geneial and his Counsellors (%en if the latter had the 
power, will not have such ample leisure at their disposal as to bo 
tempted to utilise it for the purpose of interfoiing with the da\ to 
<ln\ administration business of Ministers 
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166. The Governor-Geiiel*al eren more than the provinojal Gov 
ernon, will PMUire an adconate staff with an officer of high standing 2^ 
at its head. Whether one of the Oonnsellors will All this position it is 
nnneceasary for us to consider for the question is adr^istrativfl 
rather than oonstitctional but it is of exceptional importance that 
the Governor General ehould bo well served and we do not doabt 
that this matter has engaged and wiU continue to engage the eamert V 
attention of His Majostjrs Government. 

(v) The fToremor GenerrxVt Special Povert 

18*’ The spemnl poworr legislative and financial of the Governor 
General as described in tha White Paper do not differ imutatx$ 
muiaTuiu) from those which it is propcwed to give to the Governor 36- 
of a Province. It is therefore ooffioient to refer to what we have 
alread 7 said upon the subject in an earlier part of this Heport, and 
we have nothing to add to it here 


(2) Rn.AnONfl BLTWERN THB Fedxril Exsoutitz Aim 
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188. We have considered in an earlier part of our Report the 
problem of the relations between the Execntu'e and the Lepnsiature of 
a Province and when we examine the relations between the Federal 
Executive and Legislature, it u plain that many of the same queationi 
arise. But a further ooroplioation it introdnoed into the Federal <5- 
Executive for it is proposed that the Governor-General should in 
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selecting the ^Einisters who are likely to command the confidence of the 
Legisla^re, include so faraspoesible not only members of important 
minority communities but also representatives of the States which 
accede to the Federation ' We have already stated our opinion that 
the acoeptanoe of this prinoiplo, inevitable though we recognise it to S- 
be, 18 likely to retard the growth of political parties in the true sense 
and it if perhaoa even more likely to do so ai the Centre than in the 
Provinces, since we can scarcely doubt that State repreaentation will 
always be regarded by the States themselves as a necessary and 
essential element in every adnunistration The Federal LegUlature, 10- 
though intended to be representative of India as a whole will itaelf 
bo largely based upon a s ys tem of communal representation and 
in these oiroumstances wo do not overlook the possibility that in 
place of an Executive which propounds, and a Legislature which 
dellboratoi upon a national policy, there may be found two bodies 16 
each tending to become in a classic phrase, a congress of 
ambassadors from different and hostile interests which interests 
each must maintain a< an advocate and agent against other agents 
and advocates. 

proposed dyarohioal character of the Government SO 
augments or at least does not diminish the complexities of thesitua 
tion It IS unneccBsarv to repeat all that the Statutory Coramiision 
have said on the working of dvarchy in the Provinces but we may 
usefully quote one passage from their Report TT>e practical 
difficultV in the wni of nchirviog the objective of dvarchy and of 23 
obtaining a clear demarcation of responsibility arises not so much 
in the inner counsels of government as in the eves of the Legislnturo 
the electorate and tbo public. Provincial Legislatures were bv the 
nature of the Ckinstitution eet the difficult task of discharging two 
different functions at the same time. In the one sphere thej were •*> 
to exercise control over policy in the other whde free to cntidse 
and vote or withhold supply they were to have no responsibility 
120 
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10L Of the difflcnltiee preuftnted by the Bystem of dyerchy we desire 
9 s«thm> to Bpe&k frankly We do not doubt that m what the Statutory 
Oonammoii call the inner oonneela of goremment they can 
readily be solved and the moderating and unifying inflnonoe whnih 
the Governor General both as the head of the Exeontive and aa 
representative in India of the Grown, will be in a position. to eiarciso. 
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must always be a powerful faotor Bat thetaekof discharging two' 
different factions at the same tune may prove no lees dimoalt for 
the Federal than it has been for a Provincial, Legislature and a 
great responsibility wil! rest upon the Federal Legislature if the 
scheme is to prove workable in praotioe withont (as we hope) the 5 
intervention of the Governor-General or recourse to any of his special 
powers. In the reserved sphere the Legislature will have the power 
to onticiie, but not to thwart the Executive to influence, but not 
to determine, policy and smoe in this sphere Defence is infinitely 
the most important subject the cruoial question is whether the 10 
Iiegislature be prepared where Defence is ooncemed to adopt a 
responsible aud not an irresponsible attituda We cannot deny that 
itmay be tempted (in the phrase of the Statutory OommiMion) Ho 
manify its functions in the reserved field. The military budget 
and the progress of Indiamsation are matters on which strong news 15- 
are held and it is not to be supposed that under a dynrohioal system 
they will cease to be of interest to legislatora But it is upon the 
clear demarcation of responsibility that the White Paper scheme 
depends, aod we must state as emphatically as we can that its main- 
tenance IB one of the essential eonditionsof responsible government SO 
at the Centre. 


l afla w e of 192. It will be said that the practical working of dyarchv in the- 

^5w***° Pronnoes os it has been depicted by the Statutory ComraiBsion is 
soaroely a recommendation for its introdnction at the Centre, and 
that the Governor-General s Oonnseliors in any conflict with the 25 
Legislature may And themselves in a difScnlt position without the 
support of an official bloa We do not dispute the force of this 
argument but we have given reasons elsewhere for holding that the 
0 Iministrative difficulties, of dyarchy at thn Centro are not comparable 
with those which it has presented in the Provinces where the inter 30 
relation cf the two blanches of the government makes it impo^ible 
in practice to dmdA the administration of provincial businen into 
motnally exclusive compartments. The samo District Officer may 
for example have to give effect to directions from a Jlinister and an 
Executive OounoiUor each in bis own sphere but the Governor 35 
General a Reserved Departments ore ntlraini«tmtivelv separate and 
self-contained and we nre satisfied that the practical difficulties which 
have been experienced in the Provinces are fnr lets likclr to arise, 
becondiy we repeat tbatour reommondation in favour of responsl 
bihty at the Centre is conditional on the accession to the Federation 40 
of Ihu Indian States. In all matters rclalingto Defence their interest 
is a powerful or d reassuring factor DyarcJiy could not for raanr 
j ears to come be an adequate solution of the problem of defence with 
nn exclnsirelj British India Centre ^Vith thn accession of the 
Indian States it becomes nt once an all India problem and the 45 
presence in the FederaJ Legislatore of repre^ntatives of the Slates 
will afford a guarantee ll an\ bo requlrw that these graiv matters 
will be weighed and considered with a full appreciation of the {sfue* 
at stoke. 
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193 "We diaw attention in conclusion to an aigument which has RespoiiBlbiiity 
been frequently ui ged, that the giant of responsible government at 
the Centre IS likely to be prejudicial to the interests of the masses of interests of the 
India We aie unable to appieciatethe foice of this argument when ™“sses 
6 it IS used, as it commonly is, by those who are willing to concede 
responsible government to an autonomous Piovince A cuisoiy 
glance at the list of subjects which comprise the exclusively pi ovincial 
field will show that the activities of government which most closely 
aSect the interests of the masses fall within the pro /incial sphere 
10 It IB true that theie aie also subjects in the federal field which might 
touch those interests Some of these i elate to social matteis in 
which, for reasons which we have alieady given, measures of leform 
seem to us beyond the power of any but a responsible Indian 
Government to undertake Of the others, taiiffs aie peihaps the 
15 most important, but in our opinion it may well piove that the 
interests of the consumer will be moie fully wmghed and safe- 
guai ded than they have sometimes been in the past bj- a Legislature 
in which agricultural interests will be strongly reinforced by the 
repi esentaiives of the Indian States 


20 (3) Tke Federal Legislature 

Compos%Uon of, aiid elecHon to, the LeqiAlaUire 

194 There is no pait of the subject of oui enquiiy which has Difficulty of 
seemed to us to present greater difficulties than the question of the subject 
method of election to a Central Legislature for India 'It is one on 

26 which there has al'^'avs been a marked difierence of opinion, and we 
recall that the Joint Select Committee which considered the Govern- 
ment of India Bill in 1919 did not accept the recommendations of 
the Southborough Committee which had been embodied in the Bill, 
and that there is a similar divergence between the recommendations 
30 of the Statutory Commission and the proposals m the White Paper 
In these circumstances our task has been an anxious one, and we 
have only arrived at oui conclusions after a careful and prolonged 
examination of the matter in all its aspects 

195 The White Paper proposes that the Federal Legislature shall composition 
36 consist of the King, represented by the Governor-General, and two of Council 

Chambers, to be styled the Council of State and the House of 
Assembly The Council of State is to consist of not more than House 
260 members, of whom 150 will be representatives of British ludia, 
not more than 100 will be appointed by the Rulers of States who ^itepapCT. 

40 accede to the Federation, and not more than 10 will be nominated 
Iw the Governor -General in his discretion The Governor -General’s 
Counsellors, who will be ex-officio members of both Chambers for 
all purposes except the right of voting, are not included in the 
above figures , and it is provided that the members to be nominated 
45 by the Governor-General shall not be ofl5.cials The House of 
Assembly will consist of not more than 375 members, of whom 260 
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will be representatives of British India, and not more than 125 will 
be appointed by the Rulers of States Avho have acceded to the 
Federation ^ 

196 The representatives of Biitish India in the Council of State Method of 
6 will to the number of 136 be elected by the members of the Provincial election to 
Legislatuies, by the method of the single transferable vote Indian st°ntc*^*^ 
Christian, ^glo-Indian and European members of the Provincial 
Legislatures will not be entitled to I'ote for these representath es, 
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but 10 non prorinoial comtonnal seati ■will bo reaorvod for them 
(" for Europeani, 2 for Indian Cbriatianfl and one for An^olndiana), 10 
tbeso Beat* being filled by three electoral ooUeges, conauting r«*peo- 
tiTely of the Euroi>ean, Indian OhnBtdnn and Anglo-Indian memborB 
of the ProTiDCial I>;^aturet, and voting for the European and 
Indian OhnstiankeaUbein|'by the method of the lingle transferable 
vote. Coorp Ajmer Delhi and Baluchistan ■will each have one 16 
representative. Membera of the Ooorg legislature will elect to the 
0(wrg seat, but special provision is to be made in the case of the other 
three.* 

197 The representatives of British India in the House of Assembly 
will be elected oy direct election in provinaal constituencies, except 20 
in the case of three of the seats reserved for Comnjerce and Industry 
and one of the labour seats, wl^re the constituencies will be non 
provincial. Section to the seats, allotted to the Muhammadan 
Sikh, Indian Christian, Anglo-Indian and Enropean constitnencies 
■will be by voters voting in separate communal dectorates and all 25 
qualified voters who are not voters in one of these constituencies 
will be entitled to vote in a general constituency Election to th^ 
seats reserved for the Depreraed Classes out of the gjenersJ seats, 
■will be in acoordance with the arrangements embodied in the Poona 
Pact| which wo have described elsewhere, il^ection to the womans 30 
seat in each of the Provinces to which such a seat is allocated will bo 
by members of the Pronoctal Legislature voting by the method of 
single transferable vote the special seats assigned to Commerce 
and Industry will be filled by election by Chambers of Oomroerce 
and other cunilar associations and the special seats assimed to 86 
landowners will be filled by election in special landholder^ 

^ constitaenciea.* 

193. The proposals m the White Paper thus follow other Federal 
Constitutions in adopting direct election for the Lower House We am 
then confronted with the question whet^r in spite of precedents, such 40 
a system IS appropriate in the ease of so vast a country as India, and 
whether circumstances do not require the substitution of some method 
of indirect election and, if so, ■what that method ought to be. 
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199 Direct election hsa the support of Indinn opinion and ii 
ftronplr advocated bv th^ British India Del gntinn In tbeir Joint 
Memorandum. It has b^o the svstrm lo India for the last tweh-e 
years and has worked on the whole rtosonablr well thongh it should 
be retneraberfd with a much more limited franchise than that now 6 
proposed. The Southborongh Committee which visited India 
in 1919 for the purpose of settling the composition of and the 
method of election to the Lepiilntures set up by the Government of 
India Bill of that year did it is true recommend the indirect 
syitem but the Joint Select Committee which examined the Bill 10 
wereof a contrary new, and Parliament accepted the opinion of the 
Committee. It may also bo argued that, with the inoreaee In the 
ilxe of the Lerislatures now proposed it will be possible to elTect 
K> appreciable a reduction in the sue of the existing constituencies 
03 to dirolniih the objections faa^d on that feature of the present 15 
system. But even the reduction In the size of constitueDcIes which 
would follow from the White Paper proposals will still leave them 
unwieldy and unmanageable unless the number of seats U increased 
180 
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beyond nil reasonable limits Wlicrc a single constituency may be 
20 greater in extent than the i\hole of Wales, a candidate for election 
could not in any eicnt commend or even present Ins views to the 
whole body of elcct.ors, oven if the means of communication were not, 

O': in India, diilicult and often non-oxistent, and quite apait fiom 
obstacles presented by differences in language and a widespread 
26 illiteracy, nor could a member after election hope to guide or 
inform oinnion in Ins constituency These difficulties would be 
serious enough with the comparatively limited franchise proposed in 
the White Paper but future extensions of that fianchise w'ould be 
inevitable, and it is obvious that with every increase m the electorate 
30 these difficulties aie enhanced 

200 A close and intimate contact between a representative and his Essentials of 
constituency is of the essence of representatne goicrnment, so that 
the foimer may bo conscious of a genuine responsibility to those 
whom he represents, and the latter that they are able to influence 
35 his actions and in case of need call him to account The relationship 
has been described in a passage familiar to all “It ought to be tho 
happiness and gloiy of a representative to live in the strictest union, 
the closest coi rcspondenco, and the most unreseivcd communication 
with his constituents, their wishes ought to have great weight with 
40 him, their opinion high respect, and then business his unremitted 
attention” , but wc confess that we can recognize no likeness to 
this description in anv relations which could exist between a member 
of the Cential Legislature in India and tho vast constituencies which 
he would represent under a system of direct election 

46 201 Wc realise the strength of Indian opinion in tins matter, and Indirect 

wc aie far from denying that the present system has produced re^^ended 
legislators of high quality, but we are now recommending to 
Parliament the establishment of self-government in India and we 
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regard it as fundamental that the system of election to the Cential 
Legislature should be such as to make the responsibility of a member 
to those who elect him a real and effective responsibility We do not 
think that this can be secured under a system of direct election 
6 proposed in the White Paper, and, though we are conscious that we 
are reversing the decision made by Parliament in 19] 0, we have come 
to the conclusion, notwithstanding the theoretical objections which 
can be urged against it, that there is no alternative to the adoption, 
of some form of indirect election 

10 202 We have examined many systems of indirect election Election to 

Systems based upon electoral groups at first sight have many attrac- HouBe 

tions, but we have felt bound to reject them for leasons similar to by PrOTlnclal 
those which we have already given in that pait of our Report which Assemblies 
deals with the provincial franchise i We have also considered election 
16 by municipal and other local bodies, which was a prominent feature 
of the Morley-Minto Constitution, but we are satisfied that the 
system did not work well, and that there is no justification for an 
attempt to revive it We have come to the conclusion that the 
Provincial Assemblies form the only possible electoral colleges, 

20 and we recommend accordingly that the Federal House of Assembly 
should be, in the mam, elected by members of those bodies We 
, should have been glad if it had been possible to provide for election 
by the method of single transferable vote, since th*s would have 
avoided the necessity of reproducing at the Centre the system of 
26 a communal distribution of seats We however found ourselves 
unable to recommend this, firstly, because the special interests 
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«ach RB commflrw industry landlord® and labour vould not 
^tain ad^uuU representation and iecondly becauac, thoueli 
^ Mngle tranaferable vote ironld in al] probability mate it possible 
jfor the conmuni^ to ^toin aobatanfci^y the same representation 30 
as under the White Paper proposal, the minority commiuuties 
woiud regard it inth suspicion and ire think it essential that 
nothing ihould be done ivnioh would afford opportunities for re- 
oMnmg commanal question We acooringly reoominend 

^at the hlindu Muha mmadan , and Sikh seats should be filled 35 
by the representatives of those communities in the Provinoial 
AseembliM voting separatelv for a prescribed number of communal 
within the Hindu group special arrangements 
T ji “ to* Depressed Classes. With regard to the 

Indian Ohnstions and Europeans, their representation n the 40 
Provincial A^r^liee u so small that this plan would not be suitable, 
and we think, therefore that it will be necessary that they should 
^te in an electoral college formed by their representatives m all 
the Provincial Awemblies. 

' Pfopo** Uui‘ Ulo msmien of tho Connal of 4S 

btato should be elected bjr the momberi! of tho Provincial L<m«- 
UtrurM, including membci, of the Pronncin) Upper Ohan-ben where 

‘St^n !«>• lai. 
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the Legislature i* bicameraJ The method of election proposed is 
that of the single transferoblo vote a communal distnbuU in of seats 
being thereby avoided but special arrangements are contemplated 
for Europeans, Anglo-Ind ana and Indian Obiiitians, which would 
not otherwise be in o position to secure adequate renresenlatioiu & 
Ko pronaioa is made for reprosentatiou in the Council of State of 
fpecid interesta Wo accept these proposals in princaple but if as 
we njeoaznwBd, the Premncja) Aasemblies are to elect to the Federal 
House Assembly it w J1 clearly be necessary to find different electoral 
ooUeges for the Council of Rtata. It seems to us 4hat the only alter 1() 
native electoral collie is the Provincial Legislutire Coun il in those 
Provinces where a Legislativo Council exists ond in the. unicameral 
Pronneea wo r-^Minmend thi^ an ad hoc electoral college ihould bo 
constituted of persons elected by an electorate broadly corresponding 
to the electorate for the Irfigislative Councils in bicameral Provinces, 15 
the oobimnnal dlstTihiition of seat* m this electoral college corre- 
sponding to that in the Provincial Aaiembliea 

SSSS**^ (bnu The White Paper proposes that each Council of State ihall 

S* continue for se'^n yean and each Federal House of Assemblv for five 

years, power bo ng reserved to the GoTernor-Gcnernl in his discretion 20 
to diasolvp botJ Houses either separately or simultaneously We 
prefer a Council of Btate constituted on t* more permanent basis, and 
accordingly recommend that it should not be subject to ditsolution 
that its memitcrs should be elected for a period of nine years, nM 
that one-third should retire and be replaced at the end of every thiro 2S 
year (sx>ccial arrangements would in that event be required for the 
fiist nine-year period following on its first constitution) 




Heofis. 


“05. The numlvn propowd in the ^Vhlt* Paper for the two Federal 
[lOTaea have been the anhject of critlclnn, at^ we lee 
idTanlaoea in llomea of a imaller iiie eapeelally in new of to 50 
aropoaali to which we refer hereafter for Joint Se^oni of hjtt 
lIoaSaT PTe are however conrtneed after a careful caamlnatlm 
jf the whole qnertion that tha balance of convenlenco li aftalntl 
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i\n\ ictluclion oi (ho pjojioMtl in (he V.lui-o Pnpei Jn Die 

35 firct plnro. (ho -iro of t!ii' llon‘-<>s will lofrulnto the nninlioi of cents 
njnlnlile for (lu i t'prc • out it n>u of (he I'lim^c. anti unlo;,s Dns 
npiocen(,’i(itin k {omk’I ilK nttopi ihlr to (ho I’linoo^, nv a whole, 
i)u\\ nn\ ht* nnwilhm, to tetli'in(o tntl (he fnsl (<»n(li(ion pionnlont 
to the octahh'-lum nt of (lie Itihintion wonhl no| Ijo fnlfillod 
40 Coi(nin of (ho Inrjror .Stnloc li.'i\c, i( is (rno, expressed n preference 
foi stihstaip i.ilh ‘-ninlloi lltutso^, Inti wo aio calisfii'd lha(. (ho 
Ctiiori! hod\ of .stiits would ht nnwi)lin;r lo itMpi nn\ nnnngc- 
inenl whuh nst^jtjaod io (he f^tnles less (hnn 100 scats in (he FodornI 
l*pp( i llotiM Ih'io is pniet.tl emoonnnt ih.il the M Uos .honld 
45 Into n (0 pi r < < n( rojno MUnItun in (hi House, which itnplios a 
House t^f ’ilion( 250 111 ’inhi rs. the AVJut^- P*pei pioposos For 
re.^'cnns wlmli wo dinits' iri coimoMon wiHi flio iihPuo poweis of 
(lu (W(> Houses, wo think n iinjioi(an( ,'iKo (hnl (htn pioi oi (loiiile 
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strnipHi shnnld Oo ns m (ho ^Mnf/ Pnpei T( uPows (hoiofoio that 
sinci' (ho X'ppoi House m (o hn\o a siiiniRth of nhoul 250, the Lowci 
House cannot hi udutid helnu (ho Wliito Pniioi fictnre Tlieio me 
also wo)i;h(y rensons .vlncli nffeol Hritish India foi adhonnp to (he 
5 XMute Pnpor proposals ns le^ards nuinhert. If (he size of the 
Count il of State wore in,iteiirJl\ reduLOtl and if, as we hate 
recommended, ono-(hnd of its Inenihership is leplncotl cwei.y thice 
jenrs, the number of memhois whom pio\inciil olectoinl tollcgcs 
would be called upon to choose at any gi\en election would bo too 
10 Email for the method of the singlo tr.insfei able \ote to produce 
an equitable rcsidt fiom the point of view of minorities, and we 
should picnlh lejrret (he intiodnction of a eoiiiiminal basis foi the 
Federal Ujipci House There is another considcralion affecting tho 
Fcdeial House of Ascomblv It, would lie difiiculfc, if the size of this 
15 House wcic 1 educed, to malce anv pioportionate i eduction in the 
nunibci of seats assigned to special inteiesls, since this would in 
se\cral instances dcpinc tliem of sc.ats winch they ha^c in tho 
existing Legislaluc Assemblv These special irtercst scats, apart 
fiom those assigned to European commerce and industr,v, would 
^0 in piacticc be almost cntiicly occupied b.v members of the Hindu 
community Wc think it impoitant that the Muhammadan com- 
munitv should have seemed to it, as the Wliite Paper pioposes, 
one-thiid of all the Biitish-India seats, but if the number of the 
special inteiest seats is to lemmn undisturbed, tho application to a 
25 substantially sranllci House of the undei taking given to the 
Muhammadans would result in a dispropoitionate number of the 
oidinarj' (non-specinl) seats being allocated to Muhammadans 
The combined effect of the considerations mentioned in this and the 
preceding paragiaph has led us to the conclusion, notwithstanding 
30 all the aiguments which can be urged on the other side, that the 
size of the two Houses should stand as in the White Papei 

206 We have set outj in the Appendix (II) to this pait of oui He- _ . .. 
poiiA a description of the scheme of indirect election which we re- sohSne set out 
commend foi the Council of State and foi the Federal House of (“ Appendix 
35 Assembly, so fai as the Biitish-India lepreseutatives are concerned 
The details of the schetne aie necessarily complex, and we think that 
thej' can be better appieciated if dealt with in this mannei It may 
well be that on fuither examination parts of the scheme will be 
found to reqmre readjustment or revision in matters of detail, and 
-40 wc do not desire that our recommendations should be taken as 
piecluding a fuither expert examination of it 
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TTBwfwrtinnn 207 The rcpreeentativee of tho States 'wiH be appointed b7 the 
«itho8t»tti HuloTB of the States concerned. A difficult (Question ansae, hoTrerer 
with regard to the allocation among nearly nx hundred State* of the 
100 and IfiS seats available for the States as a whole in the Council of 4ft- 
State and Federal House of Asaambly reBpeotively The White 


Page 104 


Paper does not deal with this matter which we ai^ informed has 
tXKsn under discuaaion between the Qovornor-Gi neral and the 
Princes for some time past and we have been furnished with details 
of ft scheme which the Governor-General has propounded as a basis 
for discussion- This scheme is set out in the Appendix (HI) to thu ^ 
part of our Beport.1 It proceeds on the principle that the allocation 
of seats among the States should in the case of the Council of State, 
talio account of the relative rank and iroportanoe of the State as 
indicated by the dynastic salute and other factors, and in the case 
of the House of As ym bly should be based m the mam on population. 10 
bo far os we are able to judge, a sohame on these iiues would be a 
rcn«onable one and would be appropriate to the new constitutional 
ai rangement* which we contemplate. We observe that it makes 
provision for the pooling by groups of States of the representation 
allotted to them individually wjtb the object of securing a form of 16 
representation mor% suited to their com niftn interests, and for ginng 
legal eSect to any arrangements so made. We see many advantage* 
in a plan of this kind if it should prove practicable. 

«0S The scheme makes provision for the representation of tbs 
to*®'*** whole of the States of India. It may well be however that not all the SSO 
fr^ecMtica States will accede at any rate in the early years of tbs Federation 
irrriin ^or could States under a minority administration in any event 
BUUfc aecedt nntil the Ruler had taken oi^r the government of the State. 

The White Paper proposes that any vacanraei arising from non-accas- 
Sion should for the time being remain unfilled The States have 26 
urged that this arrangement would operate to the prejudice of those 
States which havu in fact acceded m relabon to the Brltiah>India 
portion of the Legislature, and wo are of opinion that there is sub- 
stance In the objection We do not think that it would bo reasonable 
to allocate to the States which accede the whole representation of 30 
those who are holding back but we recommend that the repre- 
septfttives of the StntM which have acceded should be empowered 
to elect nilditionnl represontatlTes in both Houses up to half the 
number of States seats (including those States wIkwo Rulers arc 
minors) which reranin unfilled We think, however that this 66 
armnpemeDt should cease to operate when as a result of accessions 
GO per cent of the seats allocated to the States are filled, and in any 
event nt the expiration of 20 year* from the establishment of the 
Fwlcrntion. 


T»ttar*o< 200 A soRgestion was brought to our notice that provision should 40 

Btsu*« made in the Constitution Act for the vaention of his seat hr 

iiiKwcsri ^ member of the Legislature appointed by the Ruler of State if 
called upon to do so by notice in writing from the Ruler We could 
not flccepf this sugirestion We conceive that a Stale representative 
ftllhough he ii nominated and not elected holds his scat bv precisely 46 
the wme tenure as an elected represenlatire from British India 
and no dixtincUon should be mode between the two 
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Powcis of the Federal Legidatuie 

210 The obsei\al.ions which we have madfe in connection with 

the poweis of the Piovincinl Legislatmes applj^ gcneially, mMia^tsLcgiBiatnrc. 
mutandif!, to the Pedeial Lcgisl.itnic, and wc me ot opinion that the 
5 same general leslrictions on the legislative power should apply in 
both cases Wc note that in addition to the legislative proposals 
which in a Piovineo lequiro the Governoi’s pievious sanction, and 
will, in Ihe Fedeial Legislature, rcquiie the sanction of the Governor- 
General, legislative pioposals affecting any Reserved Department, 

10 the coinage and cuiiency of the Fedciation, or the powers and duties 
of the Rcsei \ e Bank in relation to the management of currency and 
exchange, will also require the Governor- General’s previous sanetion i 
Wc have no comment to make on the first of these, which is a 
nccessar\ coiollary on the reservation to the Governor-General of 
15 the contiol ovci certain Departments, and wo deal with the second 
and Ihnd elsevhcrc in connexion with the Reserve ‘Bank 

211 It IS pioposcd (and wc concui) that the Governor-General’s 

powers with legal d to assent to, reservation of, or withholding assent, ° etc., 
assent from, anv Bills piesentcd to him should be the same as in to Bills 
20 the case of the Governor of a Province, except that the Governor- 
General leseivcs a Bill for the signification of His Majesty’s plea- 
siue, whereas a Govcinoi reserves it foi the consideration of the 
Governor-General 2 

212 It IS pioposed that the powers of the Federal Legislature British 

25 shall not extend to the Chief Commissioner’s Province of British ®“i°ciiifltan. 
Baluchistan The legislation required is to be obtamed either by 
Regulations made by the Governor-General at his discretion or by 
the application by him to the Province, with or without modifica- 
tion, of any enactment of the Federal Legislature, an arrangement 
"30 which we are satisfied is the most appropriate which could be 
devised for an area of this character 3 

Procedure 'in the Federal Legislature 

213 On this subject also it is unnecessary to repeat what we have Proceduro 
already said in connexion with the Provincinl Legislatmes We 

^6 draw attention, however, to three heads of expendit^e which it is 
proposed should not be submitted to the vote of the Legislature, 
and which necessarily have no coimterpart in the Provinces These 
are (1) expenditure for a Reseived Depaitmc.it, (2) expenditure 
for the discharge of the fimctions of the Crown in and ansmg out of 
-40 its relations with the Rulers of Indian States, and (3) expenditure 
for the discharge of the duties imposed by the Constitution Act 

^ While Paper, Proposal 110 
’ White Paper, Proposal 89 
’ White Paper, Proposal 68 
‘ White Paper, Proposal 49 
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on the Secretary of State The inclusion of the first necessarily 
follows from the reservation of admmistration and control to the 
Governor-General The second would include the expenses of thd 
Political Department and other matters connected with the rights 
:G and obligations of Paramount Power We understand the third 
to refei to such matters as expenditure m connexion with the 
Secretary of State’s establishment m London, habilities meurred by 
him on contracts or engagements to which he is or wiU become a 
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party mider the proviaiOM of the Constitution Act, and payments of 
compensation to members of the Public Servioes under his paver 10 
m that behalf Wo have no comments to make on any of these 
proposals. 

SStwee?* thi have pointed out that the Prdvincial Upper Houses are 

troHooK*. not intended to be bodies having equal poveis vith the Legislative 

Assembhea In the cose of the P^eral Legislature, the proposals 16 
m the White Paper contemplate tvo Houses vith nearly co-equal 
powen. The pnnoipal difference is in the sphere of finance. It is 
proposed that Money Bills should only be introduced m the Lower 
House, the Upper House having power to amend or reject them 
and that in relation to Demands for Grants the power of the Upper ^ 
House should bo lnnited to requiring but only at the instance of the 
Government, that any Demand which has been reduced or rejected 
by tbe Lower House should be brought before a Joint Session ^ We 
entirely endorse the pnnaple that, so to as possible, the two Houses 
should have equal powers but we are not lyitisfiod that the pro Sfr 
posals to which we have just referred sufficiently secure this. Wo 
thmk that the Upper House should have wider powers in relation to 
finance and that it should be able not only to secure that a rejected 
grant is reconsidered at a Joint Session of the two Houses, but riso 
to refuse its assent to a grant which has been accepted by the Ixiwer 30 
House. We think ^erefore that aH Demands should bo considered 
first by the Lower House and subseouently by the Upper and that 
the powers of each House in relation to any Demand shonld be 
identical, any difference of opinion being resolved at a Joint Session 
to be held forthwith. Conmstenttv with the same pnnaple we think AS 
that Mon^y BiQj should be capable of mtrodootion m tho Upper 
Ohamher tt well as in tbe Lower 

approve the plan of restoring the differences between the 
Houses by the doosjon of o ma)ority of tbe two Hmjse-t sitting and 
voting together But the pnoople of equality of powers requires io 
that an effective voice in tbe final decision should be secured to the 
Upper House and it is for that reason that we have accepted the 
numencnl prorvortion between the two Houses proposed in the 
White Paper that is to say a proportion of approximately 3 3. 

The crinciple also uinkes npnropnato ft dooftrtnre from the schemo of 45 
Joint Sessions which we* have recommended in the case of tho 

Whit® Pirot. Propo^l' 53 41 tad 43 
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Provinces. There is no necessatr for so long a period to elapse before 
the Joint Session is held as In tho Provinces, whore the functions of 
the Upper House are only those of revision and delay Wo do not 
think that the White Paper proposals are In all respects satisfactory 
In particular we think that there would bo nn odvontago In extending 8 
the period after which a Joint Session nuvv be held from three months 
to six. ftud in providing that it should not be held during th^ fcssicm 
of the LegislfttUTO in tho conrso of which the difference of opinion 
arose between the Houses. It should for the Federal Government 
to lecide whether ft Bill is to lapse or be referred to a Joint Bession *0 
and in the former ease thb Govemment should inform tho Tj^ilsture 
of their decision before tho end of tho current session The ftbore 
should be the ordinftry procedure but in the of Moner BilN 
Bills affecting tho Heierved Departments or Bills which i" the 
opinion of the Governor General Involve his special resnonsibnilies IB 
the Governor General mutt have nower in his discretion to summon s 
Joint Session nnd obtain a decision forthwith. Amendments to anv 
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Bill ulnch IS brought befoic a Joint Session should be subject to the 
lulcs which w'c lia\e iccoiniiiendcd in the case of the Provinces 

50 21G Tile question was much discussed bcfoie us wdiethci anj'- special fepresontatlrcB 

piOMsion ought to be included in the Constitution Act piohibifcing and BritiBh* 
States’ lepicsentativcs fioin \oling on matteis of exclusively Biitish- /oR^sfatfon 
India conccin Tlic Bntish-India JDcIegation in their Joint 
Slcinoiandurn mge that tins should be done, and theii suggestions 
55 aic biicfh as follows — (1) that in a division on a mattei conccining 
solch .1 Bntish-India subject, the States’ lepicsentatives should 
not be (.ntitlcd to vote, ^2) that the question wdicthci a inattei 
1 elates solely to a Bi itish-lndia subject oi not should be left to 
the decision of the Spcakei of the House, which should be final, 

30 but (3) that if a substantive vote of no confidence is proposed on a 
mattei i elating solclj to a Bntish-India subject, the States’ repre- 
scntativfps should be entitled to vote, since the decision might vitally 
affect the position of a i^Iinisliv formed on a basis of collective 
responsibility, (l) that if the Ministry is defeated on a subject of 
35 exclusively BritiJi-l ndia iiiUiesi. u ‘'houhl iioi uccessanlv itsian 
We do not think that these suggestions would in any way meet the 
case Ciicuinstances inav make an^ vote of a Legislatuic, even on 
a matter intnnsically uninipoi taut, an unmistakable vote of no 
confidence, the distinction botween fonnnl votes of no confidence 
40 and othei votes is an ailificial and conventional one, and it would be 
impossible to base any statutoij' enactment upon it On the othei 
hand, the States have made it clear that they hav^e no desire to 
interfere in matteis of cxclusivelv Bntish-India concern, nor 
could we suppose that it would be in their inteiests to do so, but 
45 they aic anxious, foi icasons winch we appicciate, that their repre- 
sentatives should not be prevented bv any ngid statutory provisions 
from exeicising then own ludgment, from suppoiting a Ministry with 
whose general policy they aie fully in agi cement, or from withholdmg 
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then support from a Ministry wliose policy they disappiove In 
these ciicumstances vve think that the tiue solution is to allow the 
mattei to be legulated by the common sense of both sides and by 
the growth of constitutional practice and usage, and indeed we have 
5 no doubt that both paities will find it m their mutual interest to 
come to some suitable woiking aiiangement at an early stage 
We have, howevei, one suggestion to make which we think may be 
worth consideration Undei the Standing Orders of the House 
of Commons all Bills which i elate exclusively to Scotland and have 
10 been committed to a Standing Committee are lef erred to a Committee 
consisting of all the mcmbeis lepitstiiwng tee bcutcisli consLii eiMies, 
together with not less than ten noi more than fifteen other members 
We think that a piovusion on these hnes might very possibly be 
found useful, and that the Constitution Act might require that any 
15 Bill on a subject included in List III should, if extendmg only to 
British India, be referred to a Committee consistmg either of all the 
Bntish-India representatives or a specified number of them, to whom 
two or three States’ representatives could, if it should be thought 
desirable, be added 

20 (4) The Eedations between the Federation and the 

Federal Units 

217 fibe transformation of British India from a unitary into a Adminstrative 
Federal State necessitates a complete readju'-'ment of the lelations thr^^edOT^lon 
between the Federal and Provincial Governm'"its The Provincial and its 
25 Governments are at the present time subordinate to the Central 
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Government and under a rtatotoiy obligation to obey ila orderi and 
diTBCtion* thon^ the Central Government, and indeed the Secretary 
of State himaell la bound by statutory rules not to interfere inth the 
provincial administration save for certain limited purposes in matters 
which under the devolution rules now fall within the transferred to 
provinoial sphere. Bat thou^ the respective spheres of the Centre 
and of thi Provinces will in future ^ stnctly delimited and the 
jonsdictiou of each (except m the concurrent field which we have 
descnbed elsewhere) will exclude the junadlction of the other the 
conception of a Federation necessarily imphee the existence of a Jtfi 
nexus of some kmd between the Federation and its constituent units. 

We have discussed elsewhere in our Report both the legislative and 
the financial nexus which the White Paper proposes to create and 
we confine our observations hero to the administrative relations 
between the Federal Government as such on the one hand and the 45 
Provincial Governments and the Rulers or Governments of the Indian 
States on the other I 

SIB. The Federal Le^latnre will have power to enact legislation 
a^TwSiint on federal subjectiwhioh will havetheforce of law in every Province 

and, subjei-t to any such hmitations as may be contained in the 46 
Ruler’s Instrument of Accession, in every Indian State which is a 
member of the Federation- The administration and execution of 
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these laws may be vested in the Federation itself and in federal 
offloert or the Legislature may devolve upon the Provincial 
Governments or their officers the dutv of executing and adminutenng 
the law on behalf of the Federal Government (m the ease of a State 
this would be done by means of an agr^ment between the Gorernor S 
General and the Ruler of the State) In the case of laws relating to 
subjects m respoct of which the F^eral and the Provinoial Legfala- 
tures have concurrent powers of legislation, we understand the 
intention to be (though the White Paper is by no menni clear in 
this respect) that the functions of admirnstration and execution are Id 
to vest in the Provincial Governmenta The 'Vnute Paper proposes 
that It shall be the duty of a Provincial Government so to exerdie 
its oxocutivd penver and aatfaonty in so far as it is nocBMSurj and 
applicable for the purpose as to secure that doe effect is pven within 
the Province to every Act of the Federal Legisloture which applies 16 
to that ProTince.1 This, as we read It, is a statement of the constitu- 
tional duty of every Province in relafaon to federal laws which has 
no sanction behind it other than the moral obligation which must 
always rest upon the constituent units of a Federation to give effect 
to the lawa of the political organism of which they form a part- Bnt SO 
something more Is required to secure the due execution by a 
provinnnl Government of laws relating to subjects on which the 
Federal legislature is alone competent to legislato and the Federal 
Government must be empowered to give directions to a provincial 
OovTmmen*’ for the purpose of securing that dne effect is given in 26 
the T^nvinfe to anv such law and that the manner m which the 
Provinnal Government s executive power and authontv is exercised 
in relation to the administration of the law is in harmony with the 
policv of tho Pedernl Governmmt. 

pirthKOv* White Paper does not mate clear the 30 

bK«vrm dirtinrtion which as it seema to us ought to be drawn In this 

conneTion between Federal lawa witbin tho OTclnfive and those 
ii »4 fw^nst wifhln the ronenrrent, field. We thlnV that the Federal Government 
®*^'*** ought to have power to give dlrertloni to a provincial Government 
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18° Junit 1984 


[^Chairman's Diaft Report] 

■Zo with legard to the hrst, but with legaid to the second, the adminib- 
tiation of which will be essentially a inattei of piovincial concern, 
the Provinces must be left to act as they think right, though we hope 
in no anti-federal spiiit In the case of the States, it is proposed 
that the itulei should accept the same geneial moial obhgation, 

-40 which, as we have said, wiU lest upon the Provmcial Governments, 
to secure that due effect is given within the teiritoiy of his State 
to every Pedeial Act which applies to that teriitoiy 2 But we thmk 
that the White Paper lightly pioposes that any general instiuctions 
to the Government of a State for the purpose of ensurmg that the 
•45 federal obligations of the State are duly fulfilled shall come diiectly 
from the Governoi- Geneial himself 

1 White Paper, Proposal 125 
• White Paper, Proposal 127 
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220 it IS, however, necessaiy to provide for a situation, though we Enforcement oP 
may be peimitted to hope that it will nevei in practice arise, in which Goy^i^ent’s 
a Provincial Government has declined to cariw out the directions directions 
which it has received from the Federal Government These directions 
5 would be issued in the name of the Governor-General as the execu 
tive head of the Federation, m whose name all executive acts will 
run, but, where (as will commonly be the case) the directions relate 
to matters within the minister lal sphere, the Goveriioi- General will be 
actmg upon the advice of his Ministers Among the special responsi- 
10 bihties of the Governor of a Piovmce is one for “securmg the 
execution of orders lawfully issued by the Governor-General” , 
and, smce the directions of which ive have spoken would be lawful 
orders cf the Governor-General, it would become the duty of the 
Governor to secure their execution m opposition to the pohcy and 
15 (it must necessarily foUow) t'^ the advice, of his Ministers We do not 
thmk that the Governor of a Provmce ought to be placed m a posi- 
tion m which m effect he is compelled to over-rule his own Ministers 
at the instance of federal Ministers , and where a conflict of this kind 
arises between the Federal Government and the Government of a 
20 Provmce any duections by the Governor-General which require the 
Governoi to dissent from, oi to over-rule, the provincial Ministry 
ought to be given in the Govemor-GeneraPs discretion The Governor- 
General would thus become the arbiter between the Federal and the 
Provincial Government, and we think that disputes between the two 
26 are far more likely to be settled amicably by the Governoi -GeneraPs 
discretionary mtervention It cannot be arsumed that the fault in 
cases of this kind will always he With the Piovmce, the Federal 
Government may have been tactless or unwise , and the Governoi - 
General should not be under any constitutional obligation to take 
oO action against his better pidgment, if the effect would only be to 
accentuate or embitter the dispute 

221 We are of opimon that the proposals m the Wlute Paper on nodliication or 
t-bis subiect require modification It should be made clear that the ''Miite Paper 
authority of the Federal Government only extends to the ginng of fnggerted 
■35 directions to a Provmcial Government in i elation to the admmistia- 
tion and execution of Federal Acts with respect to subjects on which 
the Federal Legislature is alone competent to legislate, and that 
for the purpose of implementing any directions so issued the Gover- 
nor-General may m his discretion issue such orders to the Governoi 
40 as he m^y thmk fit A consequential modification will m that event 
be required in the definition of the Governor’s special responsibility 
■For securing the execution of orders la-wfully issued by the Governor- 
General 
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£22. The White Paper propous to empower the GoTdrnor GeneraJ 
in his diflcretaon to iMue instruotaona to the Gorernor of a Province 4JV 
as to the manner in which the executive power and authority in the 
Provmoe is to be exercised for the purpose of preventing any grave 
menace to the peace and tranquillity of India or any part thereon ^ It 

White Paper PiDpoeal ua 
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has been guggeated that in view of the special responsibility of the 
Governor to which we have referred above this proposal is snperflu 
OQS- We do not think it is The Governor of a Provmoe is to have a 
special responsibility for the prevention of anv grave menace to the 
ptaoe or tranqmliity of his own Provnice^ ancl we think that, but for 6 
the proposal to which wa have referred his specoal responeibihty for 
securing the execution of orden lawfully issued by the Governor 
General would neceisanly bo read as referring to the execution of 
ordois issued by the Governor General within the sphere of the 
Governor's statutory fiinotionB- But, to one example which 10 

occurs to uo, a conspiracy in one Premnoe to disturb the peace and 
tranquillity of another might well be outside the Govemor'i special 
responsibility for the prevention of any grave menace to the peace or 
trancmillity of his own Province and ainoe we have no donbt that 
an nltimato and residuary responsibihty for the peace and tran 15^ 
qnillity of the whole of India must vest in the Govaroor GeaeraX at 
II plain that the latter's power to give direcUons to a Governor' shewd 
be wide enough to cover thia case, and that it should be obhgatory 
on a Governor to give effect to those directions even though it is the 
peace of a neighbouring i^ormco and not his own which is endangwnd “O’ 

223 \>e do not observe uny proposals in the White Paper dealing 
with disputes or dlherenoes between one Province and another otheor 
than disputes involving legal issues for the determination of which 
the Federal Court is the obvious nnd necessary forum. Yet it 
cannot be supposed that inter prormciaLl disputes will never arise S5 
and we have considered -wtiether it would not he desirable to provide 
some constitutional machinery for disposing of them At the present 
time the Govorncr General in Ckumoil has the power to decide 
questioni cnsing between two I'rovinees m oasos where the Provinoes 
concerned fail to arrive at an agreement in relation to both trans tXi 
forred and reserved subjects but plainly it would bo impossible 
to vest such a power in the Governor Gmeral or m the Qoventoiv 
General or Federal itimstry oftcr the establishment of Provincial 
Anlonomy though we do not doubt that the good offices of both 
win always be available for the purpose But after careful considera- 3^ 
tioQ wo have come to tho conclusion that it would be unwise to 
iQclnde in tho now Oonstitotif'n any pennrinent machinery for the 
settlement of disputes of the sort which we have in mind, and in our 
opinion tho more prudent course will be to leave the Provinces 
frro to develop such oxtra-constitutionnl machinery as the futuro 40 
couise of events may show to i>o desirable There will be nocessardy 
TL'i'^N snbjects on which Jitcr provincial consultation will be 
necoisary as indeed has proved to bo the cnee even at tho ]^»ent 
time and we nntdeipato that sooner or later a system of provinaal 
conferences, held at regular intervals will como into enileneo 45 
as wo believe has happened in Canada. Sngfrestjons for a formal 
Inter Provincial Council havo been made to ni, but we do not think 
140 
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that thi time is yet iipe for this The assistance of Parliamcnfe 
may one day be invoked foi the purpose of creating such a CounciJ, 
but we think that this is a matter on which Indian opmion wiU be 
bettei able to form a conSideied judgment aftei some expeiience 
5 m the workmg of the new Constitution 

224 i’heie is however one subject with respect to which we are of 
opinion that specifac provision ought to be made The Government 
of indict has always possessed what may be called a common la\v 
right to use and control m the pubhc interest the water supplies of 
10 the country, and a similar right has been asserted by the legislation 
of moie than one Piovmce as regards the watei supplies of the 
Provmcp “Water supphes” is now a provmcial subject foi 
legislation and administration, but the Central Legislature may also 
legislate upon it 'with legard to matters of intei -provincial concern 
15 or affecting the lelations cf a Provmce with any other terrirnry’ 

Its administration m a Provmce is reserved to the Governor m 
Council, and is therefore imder the ultimate control of the Secietanj 
of State, with whom the final decision rests when claims or disputes 
arise between one Provmcial Government and another, or between a 
20 Province and a State This control of the Secretary of State obvi- 
ously could not contmue imder the new Constitution, but it seems to 
us impossible to dispense altogether with a central authcrity of 
some kind 

225 The White Paper proposes to give to the Provmces exclusive 4 
25 legislative power m relation to “water supphes, irrigation and canalp, White 
dramage and embankments, water storage and water powe»*,” and 
reserves no powers of any kmd to the Federal Govemmejit oi 
Legislature ^ The effect of this is to give each Provmce complete 
powers over water supphes withm the Province without any regard 
30 whatever to the interests of neighboimng Provmces The lederat 
Court woidd mdeed have jurisdiction to decide any dispute between 
two Provmces in connection with water supphes, if legal nghts or 
interests were concerned, but the experience of most countries has 
shown that rules of law based upon the analogy of private proprie- 
35 taiy mteiests m water do not affoid a satisfactory basis for setthiiT 
disputes between Provmces or States where the mterests of the 
public at large in the proper use of water supphes are mvolv^r-d It 
IS unnecessaiv to emphasise the importance from the pubhc point of 
view of the distribution of water in India, upon which not onlv the 
40 frospeiitj, but the economic existence, of laige tracts depends 

226 AVe do not think thas it would be desirable, or indeed feasible. Modification of 
to make the control of water supplies a whoUv federal siibje'’t but 
foi the reasons which we have given it seems to us that complete Bnggested 
provmcialization might on occasion mvolve most unfortunate 
45 corsequences We suggest therefore that where a dispute arises 
between two units of the Federation with respect to an alleged use 

* White Paper, Appendix IT, List II 
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by one unit of its executive or legislative powers in relation to water 
supplies in a manner detrimental to the interests of the other, the 
aggrieved unit should be entitled to appeal to the Governor-General 
acting in his discretion, and that the Governor-General should be 
5 empowered to adjudicate on the application AA^e think, however 
that the Governor-General, unless he thinks fit summarily to reject 

141 



18 /umi 1934 


[CTiatmdn « Draft Repoff} 

application, ahonid raqmred to appoint ao Adneory Tribunal 
^ the purpoM of invefltagatiiig and reporfing upon the complaint 
Tribunal would bo appomtod ad hoc, and wonld ba an expert 
body who»6 functaona would bo to fumifh the Governor OoneraJ with 30 
Buch technical information as he might requiro for the purpoees of ins 
decision and to make recommendatioiij to him Such reconunenda- 
tiaufi, though they would naturaliy carry great weight with the 
Governor-General would not nocesaanly be bmding on him, and be 
would bo free to aocide the dispute in such manner as he thought fit. 16 
We think alio that proviaion shouid be made for excluding the juris- 
diction of the Federal Oourt m the case of any dispute which could be 
referred to the Governor General in the maminr which we have 
suggested- We should not propose that the powers of the Governor 
GOTcral should extend td a case where one unit is denroui of securing SO 
the right to make use of water anpphes in the territory of another 
unit, but only to the cate of one unit using wafer to the detriment of 
another With this tmutataon we believe that the plan would be a 
Workable one and that it conld not reasonably be regarded as 
inconsistont with the conoeption of Provincial Autonomy SB 

S27 We have found oocaaion in later paragraphs to draw 
attention to the importance of the co-ordination of reaearoh in 
oonneotion with the special subjects of Forestry and Irrigation- It 
li a matter vary relevant to any oonsiderataon of the future relations 
between the Federal and Provinaal Goveniments 'Whatever 30 
cnticisms may have bean lemnad in the past against an exoesjdvo 
oentrahsatiou of government in India they can nave little applies 
bon to the facilities therebv oroated for the j^oohng of ideas and of 
methods so as to enable the whole of India to benefit from the 
admmistrative experience of every paj^ It would bo deplorable if 86 
the estabhshment of Provincial Autonoroy were to lead the Provwcos 
to suppose that each oould regard its^ as self-sufflaents or to tempt 
the Centre to duemtereet itself m the efforts which it has made in 
the past to collect and oo-ordmate information for general use. 

If our reoommendetions ore adopted, the enstkig central research 40 
instituhOTis will remam under the exclusive control of the redeial 
Oovemment, but they can only flourish if assured that the interest 
and support of the Provind^ and States Goveniinente aro itfll 
assured to them. The Statutorv Commission made special reference 
to the Council of Agricultural Hesearcb which was established as 46 
a result of the reoommendatioos of the Hoyal Commission on 
Agriculture In India, and we agree with them in tlunldng that 
BimUtir institutions might with edvantsue bo established in other 
fields- such ns Public ^alth and Education 

Pago 114 
AppFmiTT (H) 

<10011X0 TO» Pi-aoTTox or Bamm Iwuia. RrriuarxTAnvM to OotrrorL or 
Btatc Awn HoiTs* or AssrvBi-Y 

Ctmeefl of S'tafe 

I Th^ British India repnxenlittvo^ will Tiumher IBO elected In the 8 
Tnsnner d'^orlbcd below to(totV-r with C mombefi nomlnstod hy the 
Qovrmor-Oenpral to hi dlserctton. 

e Tbo mwnben oth'W than tbow nominate will be elected In three 
cenfirnte Dh Won^ A U and Ct 

ilMubcf* In DlTidon A will roliro after three Tear* from the date whm 10 
the Hoa« Is first oowUtnted and thoreaftor eroy nine year*. 

In Divisio'' B after six yesra from that date aod thereafter erery 

nine years 
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rbo 'j K‘, !!ii 1 t ( • t-'l { till «if th ir o rt tin win It of llnfi )i liniiii, 
•i*’ cotOj'o 'vt r 11 '> < l\ 'hi I'l'tm < hr t mi, ^i 1 1 Iii.imi mul J uri jn lUi 

liv 'td'i " if ih' I’r Mtninl I* 1 !i *up (tin hi.hj j, iinjnh'i) fn iii tl i lijinr 
Jlnu-t 1 , of him ti ril It c* ) Ih* jjn<h<ii of x.lnii, h\ tin Liirojv ni» 
I'l'i'ofil C<«U‘ I 1 . h ' '1 no'P <hmi «nif tmit ji li> In }i!I' d will In lln MtiL’h 
tr.i .-fi mill \ 

'■> i In Mr IVnirii • o! Aliifirn* Pt iiihm P>i*t< il IVn\ mr' i- itjul litluir llm 
Mtih \ ntnn 1 v'i tn tnh t <if Mn Pnn itt ml l’pi>‘ r llmP" \i'tinp nhnu will 
f h’t 1 on 'll iiln r fur 1 i< li tif Mi* ivtn Do. ii'ton ‘ tif Mr I < lii r.il I jijn r llnin-o 
Jn ' Incn tlr ProviTifi in r< ) r* 'nti'd T'ii* ri’iimind' r «)f fin i-fatn nlliialtd 
to tht' n<i\ rjiu’"'' Proviiioii', rjirtt fr«)Jn th< * S n* iiln, ^uIl hi lilhd in Mu 
CO following m mn' r — 

(a) In thf Ititmm nil f5o\ f rnon’ Pnn inufi'* Mu inrinhora w ill hr t Itctod 
hv all Mio mrmhrrn of Mu' Pnninciil bpjn r IJouf^i Jndinn 

Clirinfmn, Anplo Indian and Piin'ijji an im inlu in) bj inrnn< of Mio Pinplc 
Irnnifcrnbk \ otr 


Pngo lie 


( 6 ) Tn Mio nnicamcrnl Go\frnon,’ ProMneo';, wliorr TJji])er Hou'^re 
do not O'Cist, tho members will bo oloefod bj a apt'cinllv ron liMilrd 
rUcctornl Collogo by moms of tho Binglo Iransfornblo \ otc 1 ’ho 
composition of thc.se Electoral Colleges will bo a- follows — 

5 J!ihiham~ 


Province 

OcncraL 

Sikh 

rnadan 

Total 

Punjab 

10 

11 

30 

07 

Central Provinces (with Bcrar) 

31 

— 

6 

30 

Assam 

21 

— 

12 

33 

North-West Frontier Province 

6 

1 

10 

2,0 

Sind 

10 

— 

IS 

28 

Orissa 

27 

— 

3 

30 


iMembers of tho Eloctoral Colleges will bo chosen bj direct election from 
territorial communal constitia ncics Tho fronclnso will be Pimilai to that 
16 employed m other Provinces for direct election to tlio ProMncinl Upper 
House 


6 Special provisions will bo rocessary for (ho selection of the representative 
from Chief Commissioners’ Provinces, except in the case of Coorg where tho 
representative will he elected by members of tho Coorg Legislature 

20 6 WhonthoFederalCouncilof State is constituted for the first time, on that 

occasion, and on that occasion only, mombci^ of all three Dn isions wiP 
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liAVB to b« el»ot«d ftt the eame time There \rill tberafoTB, m the ease of dx 
Trorlnoee bo ocuHildatoa for two different Dreidoni shnnltaneoDely The 
eleobOQ wiQ take place flnrt for the Diytdoa which will bo re-elected later U 
than the other one Thoae eandulatoa who are not raoooafnl 'in the election 
for that Drvinon wHl form the oandidata for the munodiately follcrwing 
olectlon for the other Divlaion-* 

7 OasadTaoanolee among the elected menxben of the CoTmoO of State wQh 
■ao long aa oommanal representation ia retained as a feature of the ConaUt(itlon« 
be fiDed by election by those memben of the Proviadal Upper Houao (or SO 
Rleotoral College) who are membera of the Oammnnitv to which the vacating 
member belongs aa prt^osed in the White Paper ■ 

8 It will be ob serv e d that althoogh one third of the Council of State will be 
renewed at a timn the repreaentativea of any given Prcvinco will be renewed 
half at a time in the Larger auvemor* Frovinocs and the whole at a lime 85 
m other Provinoea, The object of this arrangement ia to avoid reducing the 
number of aeata to bo filled at any Provinoia] election to an extent wh ch 
would be Hkely to have the effect of produemg inequitable rexulta from the 
ayatem of proportional repreaentatdom 

9 The object of the prorlaton of eight eeata to be filled by M n>i*TnfnAH»y| 40 

•electora only ia to aecure that the Uahammadan community ahonld be m a 
porition to aecure one-third of all the Bnttah India seats If every Muhammadan 
■elector in using first and auooeeding prefeienocs gave priority to all oand date* 
of hia own camnrunity _ 

It wtO probably bo foxnid poailbl to avtdd a denUe relfTeDee to the 
▼Otar*. \(ler the elesUon toon* DlTl^slo ootsplrted tb el tell os to tbs 
other Dlfldoa eoald nresumablr take pUce on the baelj of the pnsloal 
Todac (Mpwi tb eisia ( th osixdlil tea alrndy flsoctMfal for the other 
blruto brIcks oUmlavted and the prcfirvneea on th roUie pap^ betsf 
raanatMced tceordloch 

trute Paper PropoaaJ 8. 
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We agree with the proposal in the White Paper^ that the Muhammadan 
•oommunity ahooki be placed in a poaition in which they could achieve thla 
raaolt and it is anlDtelr that they would be able t do ao without the 
allooation to them of tbea« few apoolAoaUy eommaoal seate. Tbia apodal 
prontion la analogotta to that woloh the Secretary of State for India hoa 6 
propos'd for the aame purpoao in modification of Appendix I of tho 
IVhite Paper • 

10 In the Ooverners Provmcea a candidate will be ooaliQed for election to 
the Council of State if he (or aho) fai qnnUSed for election to the Provincial 
UppTT Chamber (or Electoral College aa the oaae may be) lO 

Special proviaiom will be required for the qunJlficatioai of other candidates. 


Ftdtral Court 0/ 

11 The Bntlah India represeotaUvea in the Avembly will number £50 
-elected in the m anne r deurfi^ below 

12. Tbo olloeation of aaata baiwee-i Provloooa and between the variotta 16 
apedal internets aiKi oommaoltiea will be in arcorjanoe with the numbes 
aet out in the Table in Appendix II of the White Paper 

13 The method of election to tba special intereat aeata, that is to aay to 
the speeial aeaU anlgoal for women oomreeree and Indoatry laodbolden 
arvJ labour will be aa propo so d in Appendix II to the White Paper 20 

14. In the Goremon Provincea election to tbe neats In the Assembly 
allocated as General or Moh un’ttadaowiD be hy the members of the Prorinclal 
Lower Iloate who hold reipsotlvoly General or Mahammadan aests in that 
nouse Members who boli apiefa] IntenHt aests in thi Provi p cial Lower TIouse 
will r»t psrtlcipato. In the Panjab those raemb ts who hold Sikh seita in the £6 
Prorinelal L*qulatare will 1 et to the six Sikh seat from the Ponjsb In the 
Assembly Subject to tha fotlowlog provision relating to the Depressed 
Classes the raathod of voting within each of the sbora groups of electors will 
'be the tingis traoifersble vote 

15 In the eaae of Qen^'rsl seats It would be a timpUfieation if there were 30 
710 seats I 'escrre J for tbe Depressed daws, relissee being plaeed ou tba 
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proportionnl roprcsontntion system to secure a duo share of the General seats 
for Uio members of the Depressed Classes Unless, however, the adoption 
of such a course were afTrced between the caste Hindus and Depressed Classes, 
35 wo regard it ns dosirnblo to avoid disturbing, so far ns possible, the arrange- 
inonls in the Whit-o Paper foi Depressed Classes representation in the Federal 
Lower House which are based on the Poona Pact Accordingly, out of the 
Gonwal seats there will bo reserved for the Depressed Classes the number 
of seats indicated in Appendix II to the White Paper 

40 10 The followjng seems to be a possible method for combining procedure 

for rcscn'-ntion of scats with the use of the sinjilo transferable vote After the 
votin" papers have been rocoued, and before the single transferable vote 
procc'hiro is applied, those Depressed Class candidates, up to a number equol 
to that of the reserved seats, who receive the highest number of fii-st 
45 preferences would bo declared to bo elected The single transferable vote 
pro oduro would then bo applied for the election to the remaining general 
seats It IS necessary to provide, in accordance wnth tho Poona Pact, that the 
oiiK' candidates qualified to bo elected to tho reserved scats should bo those 
elected by a primory to a number cqnol to four times tho number of rosoiw'^cd 
50 seats In order to constitute a primary of adequate size, wo think that it 
might consist, not onl}”^ of those members of tho Provincial Lower House 

' ■\Vhlto Paper, Introd , pom 18 
*E\idonep. Answer to Question 7811 
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who hold the seats r’^ervod < heroin for Depressed Classes but also of those 
who were successful cindidatcs at the pnmoiy Dopiesscd Class elections 
for the Provincial Lower House though they did not secure seats at tho final 
election for tliat House 

6 17 The scats allocated to Indian Clinatians, Anglo-Indians and Europeana 

will bo filled by election bv Ihroo Electoral Colleges of their own composed of 
all tlioso who liold respectnely Indian Christian, 4.nglo-Indian and European 
seats in the Provincial Low'cr Houses Those who liold special interest 
seats in those Houses will not participate These Electoral Colleges, composed 
10 of members fiom all tho Provinces, will elect seporately tho member from 
each Province to which is allocated an Indian Clinstinn,^ Anglo-Indian or 
European sent 

IS Special provisions will be nocassary for the selection of the representatives 
from Chief Commissioners’ Provinces, except in the case of Coorg, where the 
15 representative will bo elected by members of the Coorg Legislature 

10 In Governors’ Provinces (and Coorg) a candidate will he qualified for 
election to a seat m thT Federal Assembly (other than a special interest seat) 
if he IS qualified for oloction to tho Provincial Lower H mse for a General, 
Muhammadan or Sikh seat, as tlie case may be Qualifications for a candidate 
30 for thoso General seats which are reserved for the Depressed Classes will be as 
described above 

Special provisions will be required for the qualifications of candidates in 
Chief Commissioners’ Provinces other than Coorg 

^In Madras there arc tro Indian Clirlstlan seats. Voting for these wlU be by- 
means o1 thesingle transferable vote 
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APPENDIX (HI) 

ScAaTtM of HiMribuiUn of StaUa fn Ftdoral LeyiMatun jtpnpcvHded 
&y 7opernor Otntrul ae of dUctutioru 

In Aniwnire A belcnr U«t I iaolude* (a) the eeat* allotted to oerialn Btatea 
indhrldnally which are not Jnoloded m th* rogional lUt* II IX which follow { 5 
(b) th9 totil Domber of aeate allotted to the Btatai wHh oontinnow or 
altematiEig re p r w ntatioa lacloded in eooh of the regional Hate IT DC 
(o) the total number of aoatj allotted in Uat X to the joint reproaentation of 
grbap^ of minor non Hlate statet which are not tneJaded In the re^onal 
lleta Ano»ryrj B give* the Btatoe aooorded indlndoal ropreaentation In 10 
order of aalate and popolatlon with the repreaeatation allotted u each. 

There are 104 Statea aeatv )q the OonndU of State Four aeata hare been 
added t-> the 100 aeata referr'd to in the body of the Report in place of the 
Btatee share (40 per oent ) of the 10 aeate which the Wnite Paper propoeed 
shcmld be flll"d by nomloation by the QovnrDor QensraL The nominated 15 
seats In the Conned of State will aoeordingly be reduced to fix from BnUsh 
TniSla 

The 104 aeata available m tbo ConncQ of State have been divided Into three 
eate^nea x (a) those to be Shed oonttnuoiuly by one SUde (b) those to be 
filled in alternadion by two or more States, as ibown in groopa In lista H DC, Id 
and (el those to be Ail'd by the repreeentatlvea of the gr uup e of minor States 
given in list X the three oategonea having been detennlnrd with a new to 
enabling as many States as paamble to enjoy uidividaal l e pi e aeij tatioD with 
dofl regard to tbsir relative ImportaiMW and where a seat is shared I x Lvf ee u 
two or more to their proxtnuty 2 

The 125 seats available In the Hooae of Awembly hare been distribntod 
ronghiy on a popolahoa bans but id neh a way as to redoee sbgbtlv the 
number of saate ava lable to the most popiolom States eo as to sectire eeparate 
repreaentatioo for as manv States as powible Bo far as pcaaible the groups 
for alternatang repreaentaaon of States In a siogle sent proposed for tbo Connw 90 
of State have been retaioad for the Assanibly Eot it it intended that in Ibe 
latter Ohamber the States grooped together sbaQ nominate Joint represmtatTves 
instead of having the option of oeoapying In tnrn tbo seat allotted to thnn 

It h proposed that grocep repreeentetloD shall be subject to tbo foJIcrwing 
provlslona. if not lo« than half the norabor of Ruler<i eombined in a paxtieulM 35 
group aorode to Federation, they shall be entitled to fill the seat luloUed to 
the group To meet catre of diffloulty when loss than 50 per oent, of the 
members of a g roup accede to Federation, the Oovemor-Oensrel should bo 
empow red to dotennioe disputes and to vary the ocrmpoelbon of groufw when 
neooselty ariee^ Tbe membere of an nhemnHng gremp shall bo entitled, 40 
each in torn to appoint a representative for a pencxi of one calci>dBr year 
Bat if States so preier they mav pool their aBotted quota of seats with those 
of other States so as to be represented bv Joint DOfnlneea thus poalbly, 
where entitled under tbo sohome onlv to a seat in PotaHon, srcurlng Instead 
oontinunw Joint representation. To enable such amn^ments to be made 45 
volontarfJv between States the OovemoT'Oeneral shall bo eznpowtred to 
vary the distHbution of groujs os scheduled to the Constitution Act where 
Doei^tv arises subject to his bdng entisfled that tbo aTTsngrnientr proposed 
would not adversely affect the rights and Interesta of other States which do 65 
not dMlre to participate tberein. 


14G 



-iS“ Jnnn 19S4 


IChairman's Draft Report] 


ANNBXURE 
LIST I 


Name of State 

No of 
Scats %n 

Popula- 

No of 
Seats in 

(a) Hyderabad 

the Upper 
House 

5 

tion 

14,436,148 

the Lower 
House 

14 

Myaoro 

3 

6,667,302 

7 

Kashmir 

3 

3,646,243 

4 

GwaUor 

3 

3,623,070 

4 

Baroda 

3 

2,443,007 

3 

Kalat 

2 

342,101 

1 

Travancoro 

2 

5,096,973 

6 

Cochin 

2 

1,205,016 

1 

Ham pur 

1 

466,226 

1 

Bonares 

1 

391,272 

1 

Sikkim 

1 

109,808 

— 

(b) Rajputana Agency (List II) 

19 

11,180,826 

17 

Central India Agency (List III) 

17 

6,365,030 

14 

TTcs/crn India and Oujarat States Agencies 
and certain States from Rajputana and 
Deccan States Agencies (List IV) 

13 

4,784,910 

12 

Deccan States and Kolhapur Agency 
(List V) 

6 

2,322,314 

5 

Punjab States Agency and Tchri {Qarhual) 
(List '\U) 

11 

6,048,964 

11 

Bengal and Assam States (List VII) 

2 

1,418,942 

3 

Madras States Croup {PuduLkottai, Ban- 
ganapalle and Sandur) (List IHII) 

1 

463,496 

1 

Eastern States Agency — Bihar and \ (List 


4,100,460 


Orissa States (14 States) and _) IX) 

2/ 

2,193,661 

5/ 

Central Provinces States (9 States) 

-(c) Non-salute States, not provided for above 
(List X) 

6 

2,818,876 

7 


lOl 126 


LIST n 
Rajputana 


Upper House 


Name of State No of 

Seats 

Udaipur 2 

•Jaipur 2 

Jodhpur 2 

Bikaner 2 

Alwar 1 

Blotah 1 

Bharatpur 1 

Tonka 1 


Lower 

H ouse 


Name of State 

Popula- 

No of 

tion 

Seats 

Udaipiu’ 

1,666,910 

2 

Jaipur 

2,631,776 

3 

Jodhpur 

2,126,982 

2 

Bikaner 

936,218 

1 

Alwar 

^ 749,751 

1 

Kotah 

683,804 

1 

Bharatpur 

486,964 

1 

Tonk 

317,360 

1 
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LIST H — conttnutd 


Uppa- Eoute 


Lover Sousa 


Vome of Slate 

No of 1 

Namt of Elalt 

Popvla Lo of 


Seat* 

tion Seat* 



Qrwp 1 


Dbolpur 

1 1 

Dholpor 

2W 086) - 
140 626' 1 

Kara all 

1 

Kaxaoli 




396 611 



Grtnip II 


Bnndi 

1 

Bondi 

2107 •) - 
216 6 8> * 

Sirohi ^ 

1 

Birohi 


&-gtm Stala of Sbahpimi 
m group* of 2 and 3 — 



433*60 

oltCTnato repreaentation.) 




(Troup I 


Group III 


Ehmgarpar 1 

! 11 

Dnng^rjmr 

^6447 

2J6 1O0J 1 

BftnTwmra ' 

Banswara 




462 060 

Group JJ 


Group IV 


Partabgazh "I 


Paitabgarh 

70 6391 

Jbalaw&r 

r 1 

Jfaajawar 

10 7 890 V 1 

ShahpTu* J 


Bhfthpuni 

W^S J 




238,66* 

Group /// 


Qrovp V 


Jaitalmer 1 

1 

JaiMlioer 

70,2661 , 

KUbemgarb j 


KUbeogaib 

86,744 S 1 


19 

161 990 17 


LIST m 
Oenlral India 


Vpptr Eo>i4« I LovtrUoUM 


Name of Slate 

No of 

\amf tf State 

Popvla 

Ao ^ 


Seal* . 


twn 

Seats 

Indoro 

3 

Indore 

1,318_1'’ 

2 

Bboj)«l 

2 

Bbopel 

7-0 936 

1 

Kara 

* 

Bowo 

1 687 446 

2 

Datla 

1 




Orrhha 

I 

OroHp I 



Dbar 

1 

Dot la 

168 831 

K 



Orcliha 

314 061 

r 




473 493 


(16- and 13 gwi States In 





groups of * — ahemste 


Group 11 



repiTsentatloo ) 


Dbar 

•43 430' 

1 



Dowas (Senior) 

83.321 

\ r 

Group / 


Drwas (JimloT) 

70 513. 


Downs (Sonlor) 1 

J 




Dewas (Junior) ) 



397*61 



UQ 
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LIST III — continued 


Upper House 


Lower House 


Name of State 

Group 11 

Jaorn 

Katlam 


No of 
Scats 


:} 


(11-gun Slates m group 
of 2 — alternato roproson- 
tation ) 

Panna . . . . . . 

Ajaigarh 


(ll-gun States m gioup of 
3 — alternate representa- 
tion ) 

Cbarkliari . . . 

Chliatarpur 

Baoni 


(11- and '9-gun States m 
group of o — alternate 
representation ) 

Bijawar 

SamtliBr « • « « « 

Maihar 

Nagod 

Baraundha 


(11-gun States in group of 
2 — alternate representa- 
tion ) 

Barwani ■; 


All Rajpur 


(11-gun States m group of 
3 — alternate representa- 
tion.) 

Jhabua 

Sailana 

Sitamau 


11 -gun States and 9-gun 
State of K.lnlclnpur in 
group of 3 — alternate rep- 
resentation ) 

Rajgarh. 1 

Rarsingarh 

Khiloliipur J 


Name of State 

Group III 

3 aora 
Ratlam 


Panna 
Ajaigarh 


Group IV 


Group V 
Clmrkhari 
Chhatarpur 
Baoni 


Popula- No of 
tion Seats 

100,106^ , 
107,326 ) ^ 


207,492 


212,130) 
86,896 f 

298.025 


120,361'] 
161,267 ^ 1 
19,132 J 


300,760 


Group VI 

Bijarrar 

SaSnthar 

Maihar 

Nagod 

Baraundha . 


Group VII 

Barwani 
All Rajpur 


116,862 
33,307 
68,891 
74,689 
16,071 J 

308,810 


141,110 

101,963 

243,073 


Group VIII 

Jhahua . 146,522 '] 

Sailana . 36,223 > 1 

Sitamau . 28,422 J 

209,167 


17 


Group IX 

Rajgarh 
Narsingarh 
Khilchipur . 


131,891'! 
113,873 )- 1 
46,683 J 


291,347 14 


149 
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MOT IV j 


WeMem India and Gujarat Statu 8taU« of Palanjw and DistUafrom Ott 
Bajputana Agmoff and Janjira from Dttsean SlmU» Agtwt 


Upper Howe 


Lover Houet 


Name of State No of 

Seau 

Cntoh. I 

Id*r . 1 

KavanAgar ' I 

Bhavnanr 1 

-Jnnaganh 1 


(1^ and Il-pm Stotoa fn 
groopa of 2 — alternata 
repreaentation. ) 


(Troup 1 

Bajpipla 

Palanpnr 


1 * 


Oroup II 
Dhrmngadhra 
QondaT 


} * 


Group III 
Porbandv 
Morvl 


(11 aod d-gnn Statea In 
gnmpa ot 8 — ahamata 
rwprwiilnUfm.) 

(Troup / 

RadHacpttr 
Waokaiw 
Fal liana 


Group II 

(Hambay 

Janjira 

Dh^ramptir 


} 

} 


1 


Narne of State 

Cntoli 

Idar 

Havanagar 

Bhavnagar 

Jnnagaoli 

Popuia^ No of 
turn State 
614,907 1 

-02 6C0 1 

400 102 1 

600,-.74 1 

545 15_ 1 

Group I 

Rnjpil4^ 

PaJanpnr 

"00 114 ; 
2W 179^ 

!■ 


470 203 


Group II 
Dhrangadhra 
OondaJ 

88.0611 

"06.84fl( 

• 1 


-94^7 


Group III 
Por bandar 

Morri 

115,673) 

1130*3; 

1 


*26 606 


Group IV 

Rn/TKunprrr 

Wankanar 

PaJ liana 

-OMO*! 
44,250 V 

61,160 J 

1 

(Troup V 

C3ambay 

Janjira 

Dharampur 

176,030 

87 78n 
110,366 [■ 

112,061 J 

1 


(0-gim Btataa in gr ou pa of 
3 aiKi 4 — altamato ropro- 
aontaikin ) 

Orovp I 

Baria 

ChbotA ■Ddepnr 
Sant 


Lanawoda 

Bnletimir 

Banada 

Sadiln 

Jowhar 

Dltrol 

Wtuibwan 

Bajkfit 

X)anta 


(Troup II 


Oropp III 


310 178 


Group VI 


Baria 

160 420'' 

Chbota TJdepnr 

144 640 \ 

Bant 

83,538 I 

Lnnawada 

V5,102j 

Group VII 
Balafinor 

i48-,760 

5- ,525' 

Banada 

48,807 

Sachin 

- 107 

Jawhar 

57,290 

Dhrol 

•7 653 

liinbdi 

40,088 

Itadliwan 

4 60 

Bafkot 

75JM0 

Danta 

*3,0 -Sj 


380 025 1- 


160 
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LIST V 

Dr ccati Slalct and Kolhapur 

Loner House 


Name of Stale 
Kollmpur 

(0-gim Stn<c'^ in n group o{ 
1 — nltcninto roproscnl-n- 
tion ) 

Snngh 
Snvnnt.\ ndi 
jrudJiol 
Bhor 

(Non-snluto States in groups 
of 1 — altomnto reproson- 
tntion ) 

Group I 

Jnmkhandi 
Mirnj (Senior) 

I^Iira] (Junior) 

Kurunduad (.Senior) 
Kurundund (Junior) 


Akolkot 

Phaltan 

Jath 

AundJi 

Ramdurg 


Group IJ 


jVo of 
S, 


Name of State 
Kolhapur 

Group I 

Sangli 

Bhor 


Group LI 
Savnnivadi 
Mudhol 


Group ILL 

Jamkhandi 
i\Iirnj (Senior) 
iJirnj (Junior) 
Kurundwnd (Senior) 
Ivurundwad (Junior) 


Akalkot 

Phnltan 

Jath 

Aundh 

Rnmdurg 


Group IV 


Papula ' No of 
twn Scats 
957,1.37 1 


25S,512\ , 
141,G40J ^ 


400,058 


230,589 ) 
62,800 f 

203,449 


114,282') 
03,957 
40,080 )-l 
44,251 
39,503 


332,739 

92,630" 
43,285 
91,103 y 1 
70 507 
35 401 J 


338,931 


161 
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Liflr VI 

Pujfifab BtaU* and TeXn-^Jarfncal 


PatiaU „ 4 S 

Baha-walpor 2 

Ebairpor 1 

Eapnribala 1 

-Jlnd 1 

Nabha 1 


-{ll-gao Btatea and ft-gan 
State of Lobara in gro up * 
of 3 — oJtemat© r epf o tm 
totioD ) 

Orxjup I 

BOaspnr 
Sokei 

Orcxtp U 
Tebrl-Gazb^al 
Stmurr 
Chamba 

Group III 

Pandkot 
'Kalorkotla 
Ixibara 


Patiala 

1 625.520 

2 

BahaTralpur 

084 612 

1 

Khairpnr 

227 163 

1 

Xapurtbala 

316,757 

1 

Jind 

324 688 

1 

Nab ha 

287 574 

1 

Tahri-Garhwal 

349^ 

1 

Group J 



Mandi 

207 466') 


SQaspur 

100 004 

- 1 

Soket 

58,408 J 



366,867 


Group II 



Sirmnr 

148 668'! 

I 


146,870/ 


295,430 


Group III 



Faxidkot 

164.364) 


Malarkotla 

83 072 f 

I 

lyobaru 

23 338) 



270 774 

11 


} ■ 
} ■ 
} ■ 


UBT TH 

B€ngai and Anam Staie* 


Coooh Behar 1 

(Altarnato rt p reeontaUotL) 

Tripnrn > ^ 

jMoiripnr ) 

S 


Oooch Behflx 

Tripura 

Manipur 


fi90 8SQ 1 

3&S-4GO 1 

440.006 1 

3 


LIST vm 

Madrat Stat** 


Vpprr Hotu* 

Nan of 8tat$ 

(Qroup repreaentatton.) 
Pudokkottal 
BanganapaUe 
SaiKlor 


2*0 of 
Beau 


} 


\ 


Lotetr IJoum 


Nam* ej Stott 2*e of 

tion SeaU 


Podukkottai 

DanganapaD* 

Bajwiar 


400 oai 
39.218 
13 033 


}■ 


453 403 


163 
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LIST IK 


l^nstcnj States Aqcncij 


(n) Jiihar and Ori'^sa Slater 
(9-guu States in n group of 
•i — altornato roiircscnln- 
tion.) 

iMavurblmnj , . . 1 

Pntnn . . , .1 

ICnlnliondi . . } 

Sonptir . . . . . , J 

(Non salute Stales in groups 
of 5 — nllcrnato ropreson- 
t at ion ) 


Gtouj) I 

Keonjhar 

Dlionknnal 

Nn 3 ’ognrli 

Tnlchor 

Nilgjri 


Group II 

Gangpur 

Batura 

Soraikela 

Baud 

Bonai 


(n) Bihar and Orissa States 


IMnjurblmnj 

Pntnn 

889,603 

666,924 

Knlnhnndi . 

613,716 

Sonpur 

237,920 


Kconjlmr . 

460,609 

Gangpur 

366,674 

Dhonknnol 

284,326 

Nnvngnrh •• 

. . 142,406 

Soraikela 

143,626 

Baud 

136,248 

Talcbor 

69,702 

Bonai 

80,186 

Nilgiri 

68,594 

Bain r a 

161,047 


1,892,297 




(b) Cent) al Frounces 


(Non-salute States m a 
group of 4 — alternate 

representation ) 


Bastar 

Surguja 

Raigarli 

Nandgaon 



(Non-salute States in a 
group of 5 — alternate 
representation ) 

Rbairagarh 

Jashpur 

Kanker 

Sarangarb 

Korea 


1 


2 


(b) Central Provinces 
BastM . 624,721 1 

Surguja .. . 601,939 1 


Raigarh 

Khairagarh 

Jashpur 

Blanker 

Sarangarh 

Korea 

Nandgaon 


277,669;) 
167,400 
193,698 
136,101 ^ 
128,967 
90,886 
182,380 J 


3 


1,167,001 6 


153 
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Pftgte 127 


ANNSXURS B 


^o i$ , ‘'[Tfn on tAott of tJu popttlation in itunusful4 ) 


VpP^ Lover 
aouoo Houm 


BaHui * — II gmt 

StaU 


HyderalMul 

l4.iM 

6 

14 

Uyiore 

M67 

3 

7 

■Kathmir 


3 

[4 

Gvmllor 

8 ^» 

8 

|4 

BorodA 

2,443 

3 

3 

3aluio—l9 fftaie 


Tra-vacoorQ 

6096 

2 

6 

■Udaipur 

1 667 

t* 

2 

Indore 

1,318 

3 

2 

Kolhaptir 

Bhopid 

967 

730 

2 

2 

1 

1 

Kdit 

342 

S 


8aiet$ — 17 gwiu 


Jaips 

Jodhpur 

FatUa 

2 ,6W 

2,126 

1 626 

2 

3 

2 

1 

3 

2 

H«wa 

1 687 

2 

2 

Ooohtn 

1,206 

2 

1 

Bahawalpur 

9S6 

« 

I 

Hlkannr 

936 

3 

1 

Kotah 

683 

1 


Catch 

614 

I 

1 

Bharatpur 

487 


1 

Took 

317 

1 

1 

Bondi 

217 

1 

1/2 

Saranll 

141 

1 

1/3 

Saluu — IS ffVHs 


Alwar 

760 

1 

1 

Bampnr 

Orch^ 

466 

316 

1 

1 

1 

ir 

Idar 

263 

1 

1 

Dbolpur 

,.66 

1 


Bbar 

•43 

1 

Dunpopor 

TniafVpnr 

228 

227 

T 

1 /* 

1 

BanTTara 

2.5 

■f 

ir 

eirohl 

217 

l/S 

BatU 

160 

1 

1/2 

Sikkim 

no 

1 


Klihocearh 

86 

1ft 

ip 

Dewai (8*nJoT) 

83 

1/3 

1/3 

PartaWaifa 

77 

Hi 

1/3 

Jaiaalmer 

76 


1/S 

-I><nraa (Junior) 

70 

IP 

1/3 


Upper Low*^ 
Houm Htae** 


Sobtu — 13 pvTU 


StxOe 




Cooch Bohar 

690 

1 

1 

Junagadh 

646 

1 

1 

Bhavnagar 

600 

1 

1 

Nawanagar 

409 

1 

1 

Bonarw 

391 

1 

1 

Tripura 

38w 

1/2 

1 

Jmd 

326 

1 

1 

KapnrtKa V 
BapKjt 

316 

287 

1 

1 

1 

1 

PalanpuT 

264 

1/2 

1/S 


206 

116 

I/S 

1/S 

1/2 

1/2 

Jhalawar 

108 

1/3 

1/3 

Bailam 

107 

I/S 

1/S 

Jaoza 

100 

1/2 

Ig 

Bharangadhn 

89 

ir 

1/2 


Sahrfa- 

•11 pww 


Uanlmir 

Pa d oJckottal 

446 

401 

1/S 

gn^ 

1 

1/3 

Tehri Gazhval 

360 

1 

Banna 

212 

1/2 

1/3 

31andl 

207 

1/3 

1/3 

Ooodal 

206 

1/S 

1/2 

Farid kt4 

164 


1/8 

Chhataipor 

101 

1/3 

1/3 

1/3 

Strmnr 

149 

1/2 

diamba 

147 

1/3 

1/2 

Jbabua 

146 

1/3 

1/3 

Bar»ani 

141 

1/5 

1/2 

Hajgarh 

132 

1/3 

1/3 

Chukhari 

120 

1/3 

1/3 

Bljavar 

116 

1/5 

1/6 

NaraiDcarh 

114 

1/3 

1/3 

JIOCTl 

113 

1/3 

1/5 

Janjlra 

110 

1/3 

1/3 

AUraJpnr 

10- 

1/2 

15 

DDaapnr 

101 

1/3 

lb 

Cambay 

68 



Ajalgarfa 

80 

1/3 

1). 

Ujd^otla 

83 

1/3 

1/3 

Baxlhanpur 

71 


Bakst 

68 

1/3 

1/3 

■Wookanar 

44 

1/3 


Ballana 

36 

1/3 

1/3 

Bamthar 

33 

1/5 

1/5 

Bitamaa 

28 


IP 

Daoat 

19 

13 

IP 


165 
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LIST X 

Non-Salvic States 


Opper Ho’tsc 

yatiic of State Ko of 

Scats 

Stales in Western Knthi- 
nivnr nnd Knstem Kntlnn- 
■nnrApenoios 1 

St-ntos in Sabnr Kantlm 
Gnjamt States and 
Deccan Stales Agencies I 


Bdmr nnd Oribga and Cen- 
tral Pro\ incos States 
(Eastern States Agency) 1 


Central India States and 
Bnjputann States (Kus- 
halgarli nnd Lan a) I 


Simla Hill States and Kalsia, 
Pataudi nnd Dujana 1 


Loxcer House 


Name of State 

Popula- 

No. of, 

States in W'ostom 
Kathiawar Agen- 

tion 

Scats 

cy 

States m Eastern 
Katliia\vnr nnd 
Old Bnnas Knn- 

421,435 

1 

tha Agencies 
States in Old Jlalii 

407,096 

1 


Kantlia, Gujarat 
States nnd Dec- 
can States Agen 
CIOS ^77,413 1 

Bilinr nnd Orissa 
nnd Central Pro- 
■\nnco3 States 
(Eastern States 
Agenoy) 822,200 2 

Central India States 
nnd Rnjputnnn 
States (Kushal- 
garii and Lan a) 319,089 1 

Simla Hill States 
and Kalsin, Pa- 
tnudi nnd Dujana 437,787 '1 


5 


I 
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PSQtttS 


copper l/owtr 
nmim Houm 


Upper LotMT 

Hoait Eoum 


3dl*tt $ — 0 

8tat4 

llayurbhmj 
Fatoa 
KalAhuidi 
SuigU 
Bempnr 
BATtmtvodi 
Buia 

CSihot* Udepnr 
BhoT 

Dhuampur 
Lenawau 
Bant 
BaJIcot 
N« ■ 


Uudbol 

FaUtana 

Jairhar 

Bh&hpvra 


Bauada 

KHLaUipar 

WftilbwBii 

Dhrol 

Lobaxn 

I>anta 

Satdifai 

Sanirndba 


890 1/i 
M7 1/4 
fili 1/4 
m If-t 
saa 1/4 
Ml 1/4 
169 1/4 
146 1/4 


06 1/4 
84 1/4 
76 1/6 
78 1/6 
69 1/6 

M 1/4 
M 1/3 
67 1/4 
64 1/3 

63 1/4 

40 1/4 
40 1/3 
43 1/6 
40 1/5 
aOgroep 
18 1/6 
M 1/3 

15 1/6 
SS 1/4 

16 1/5 


1 

1 

1 

1/2 

1 

1/8 

1/4 

V4 

1/2 

1/3 

1/4 

1/4 

l/« 

1/6 

1/6 

1/3 

1/3 

1/4 

1/3 

1/4 

1/4 

1/3 

1/6 

1/6 

1/3 

1/5 

1/3 

1/6 

1/4 

1/6 


Sahtu — Non^*aluU 

8taU 


Baatar 

626 

1/4 

1 

Serguja 

Haem Jut 

60S 

461 

1/4 

1/5 

1 

1 

Qangrrar 

Bbenaacal 

367 

284 

1/6 

1/6 

1 

3/8 

l^JAarh 

378 

1/4 

3/7 

Jaa^poT 

m 

1/6 

3/7 


las 

1/6 

3/7 

B^haingarb 

167 

1/4 

8/7 

Baxena 

151 

1/6 

8/8 

Sflxa&ela 

144 

1/8 

8/8 

Nayagaili 

143 

1/6 

1/6 

8/6 

Ka^er 

136 

3/7 

Band 

135 

1/5 

3/8 

Satangaili 

Jamkhandl 

ISO 

114 

1/6 

1/6 

3/7 

1/6 

311raj (SenlPT) 
AkaJlrat 

94 

93 

1/6 

1/6 

1/5 

1/6 

Jath 

91 

1/6 

1/6 

Hona 

91 

1/6 

3/7 

Bo^ 

80 

1/6 

3/8 

ATTnfTh 

76 

1/6 

1/6 

TaJaber 


1/6 

3/B 

inigiri 

60 

1/6 

3/8 

Knnmdirad 

44 

1/6 

1/6 

(Hauler} 


1/6 

Fhahan 

43 

1/6 

Ulza] (Jonlcir) 

40 

1/6 

1/6 

Hprondwad 

40 

1/6 

1/6 

{JonloT) 



BaTTidoTg 

36 

1/6 

1/6 

Bapdnr 

14 gnrap 

1/3 


150 
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OUT reoommendfttionfl will have the effect of preecrving m the limited 10 
■p^re of the concurrent field the mam feature of the atigting 
ayetem but we feel no doubt that the White Paper oorreotly inaiste 
upon a rtatutory allocation of exclusive iunsdictions to the Oentre 
and the Pronncea reepectivoly ae the only possible foundation for 
the Provincial Autonomy wmoh we oontemplato We are fully 10 
eensible of the immense practical advantages of the preeent lystom, 
and of the uncertainties and litigation wtnon have followed elsewhere 
from a statutory delimitation of competing jurisictions but we 
are satisfied that a relationship between Centre and Provinces, in 
which each depcnda In the last reoort for the scope of its legislative SO- 

I unsdicfcion on the decision of the Central Executive as represented 
y the Governor-General, would form no tolerable basis for an 
endnrmg Oonstitntion and would be inconsistent with the whole 
conception of antonomous Provinces. 


JhertTliSd 231 The lasts, as they appear in Appendix VT to the White Paper 25- 
are described as illustrative and do not purport to be either complete 
or final Since their pnblfoation, however ^ey have been subjected 
to a careful scrutiny by the Government of India and the Provincial 
Governments, whose cnticiems have in their turn been examined 
by the framers of the ongmal Lists and the remilts of this scrutiny 30 
and examination have bwn placed at onr disposal In the light of 
this further information wo are satisfied ftbongh the final form 
must be a matter for the draftsman) that the revised Liste w^ch 
we append to this chapter represent a workable and appropriate 
allocation of legislative powers. 35 


rve Ti.rw « 232. We confine our attention for the moment to Lists I and II 

•MM tte which define respectively the exclusive jurisdiction of the Centre and 
5SSS ** of the Provinces. We believe that the attempt which these Lists repre- 
oertuite sent to allocate by enumeration with any approach to oomnletenesa 
■ rtrttothm . tie functions of legislation indnding taxation tonvalLegialatureflis 40 
without precedent. In other Oonstitntions the method adopted has 
usually been to spemfr exhaortively the subject* allocated to one 
Legislature and to assign to the other the whole of the unspecified 
residue, and this method has not only the ment of simplicity but 
diminishes greatly the opportunity for litigation> Bnt, as we have 45 
lUport. Tol If i:*™ IH 


Page 131 


said elsewhere opinion in India is sharplj divided into two opposing 
schools of thouj^t, one of which refuses to countenance the bias in 
fovour of the Centre, which u assumed to follow from the possession 
by the Centre of residual powers, while the other as ngidly refuses 
to concede the possession of these powers to the Provmcei. We are 5 
ourselves oonnoced that the labonous and carefn! enumeration of 
both pets of subjects bos secured that in fact no material and nn 
foreseen accretion of power either to Centre or Provinces would 
result from the elimination of one List or the other and we are 
satisfied that the proceai has reduced the residue to nroportions so 10 
negligible that tbe apprehensions which have been felt on one side 
or the other are without foundation, Hecogniiing however the 
strength of Indian feeling on this matter we are unwiiifng to disturb 
the compromise embodied In the ^Vhlte Paper the of whi« 

IB to empower the Governor-General acting in his di cretion to 15 
allocate the Centre or Province as he may fbink fit the right to 
legislate on any matter which is not covered by the enumeration 
in the Lists. iW are consdoos of the objections to this proposal 
168 1 
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2^ There are obviona attraction* to those who ^nsh to see the 
fr^om and initiative of the Province* as unfettered a* poenblem 
an attempt to ensure by provisions in the Constitution Act the 
poirers of the Centre in the concurrent field are to bo capable of use 30 
only where an all India nooeaaity is estabh^ed, and where the 
enactment in question oan appropriately be and in fact is, applied 
to every Province. We ore clearly of opinion that such a restriction, 
apart from the prospect of litiration which it open* up would tend 
to defeat the objects we have had in view in revising the List of eon 35 ^ 
current subjects. For similar reasons we should strongly deprecate 
any provision requiring the prior assent of the Provinces, or of a 
majority of them as a condition precedent to the exercise by the 
Centre of its powers in this field or the condition suggested in the 
White Paper that the Centre 1 * to be debarred from so using its 
powers in respect of a cononrrent subject as to impKise finanm^ 
obligation on the Provinces. We recognise that, m practice it will 
be impKissible for the Centre to utilise its powers m the concurrent 
field without satisfying itself In advance that the Governments to 
whose temtonea a projected measure will apply are, in faotj satisfied iff 
with its provisions and are prepared in oases where it will throw 
extra burdens npon provinoial reaonrees to recommend to their own 
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Legislatures the provision, of the necessary supply but we consider 
that the practical relation^pe which are to develop between Centre 
and Province* in thi« llnuted field most be left to work tbemselvee 
out by ooostitutional usage and the infinenoe of public opinion and 
that no usefol purpose would be served by attempting to preeoribe 6 
them by means of rigid legal sanctions and prohibitiona Ifevar 
theleee we regard it aa essential to eatisfacto^ relations between 
Centre and Provinces in this field that the Federal Gfovernment 
before initiating legislation of the kind which we are discussing 
ahonld naoortajn provinciaJ opinion by calling inU> conference with 20- 
themaelvee representative* of the Governments concerned It followe 
that, while we faUv accept the proposals in the ^Thite Paper for 
defining the oonstitutional dutiee and obligation* of Provincial 
Qovommenta in relation to the execution 01 Federal Acts of all 
Ijnds whether they relate to matters inolnded in List 1 or to those Iff 
m List III we think that they need qualification in so far os they 
are intended to empower the Federal Government to i*sue mandatory 
directions to the Proviooee. Such o power is clearly essential in 
relation to the federal field proper but we do not think that it 
should extend to matters relating to the execution tof federal lows in 2D 
the concurrent field At the same time we recommend that, although 
ho statutory limitation should be impoeed upon the exercise by the 
Centre of it* lepulatlve power* in the concurrent field the Governor 
General should be given guidooce in his Instrument of Instructions 
as to the manner in which be is to exerdse the discretion which the 25 
White Paper proposes to vest in him in relation to matters arising 
in the concurrent field 

Pr«cMil 235. Wo observe with interest a proposal in the White Piyier that 

ijuibooMao* jjjorfjertominimue uncertainties of law and opportunities for litiga 

” tion provision should be made for limiting the period within which 30- 
B trsrtfle the validitv of an Act maybocolled In question on the ground that 
it was not within the competence of the Legiilature which enacted 
jt,i Wo know of no preceaent for a provision of thi* kind, though 
there are enactments in this country which moke certain form* of 
subordinate or delepcatetl legislation unchallengeable in the Courts 35- 

ICO 
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bctwStt* , There are obvioui attraotiona to those "who Tnah to see the 
Oo^e aad ireedom and initiative of the Provinces as unfettered as possible in 
an attempt to ensure by provisions in the Constitution Act that the 
eoaeuzniit powers of the Centre in the concurrent field are to be capable of me 30 

****- only where an all India necessity u established, anil where the 

enactment in question can appropriately be and in fact is, applied 
to everr Province, We are clearly of opinion that such a restriction 
apart from the prospect of litigation which it opens up would tend 
to defeat the objects we have had in view in revising the List of con 33^ 
current subjects. For similar reasons we ahonid strongly deprecate 
any provision requiring the prior assent of the Provincee, or of a 
majority of them, as a oondition precedent to the exercise by the 
Centre of its powers in this field or the condition suggested in the 
White Paper that the Centre is to be debarred from so using its 
powers in respect of a oonoarrent subject as to impoee financial 
obligation on the Provinces. We recognise that in practice, it will 
be impossible for the Centre to utUiso its powers in the concurrent 
field without satisfying itself in advance that the Governments to 
whose temtones a projected measure will apply are, in fact, satisfied iff 
with its provisions and are prepared in oases where it will throw 
extra hardens upon provincial resources to recommend to their own 
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Legislatures the proviaion, of the necessary supply but we eonsidar 
that the practical relation^ps which are to develop between Centre 
and Provinces m thm limited field must be left to work tbeanselves 
out by constitutional usage and the inflnenee of public opinion and 
that no useful purpose would be served by attemjHins to prescribe ff 
them by means of rigid legal sanctions and prombitiona Kever 
thelees we regard it as essential to satisfaoto^ relations between 
Centre and Provinces in this field that tbe Federal Government 
before initiating legislation of tbe kind which we are dlsonssing 
abould ascertain provincial opinion by calling into conference with lO" 
themselves representatives of tbe Governments concerned. It follows 
that while we fullr accept the proposals in the White Paper for 
defining the oonstitutioDal duties and obligations of Provincial 
Governments in relation to the execution of Federal Acts of all 
1 inds, wbe^er they relate to matters included in last 1 or to those 15 
in List III, we think that th^ need ^alification m so far as they 
are intended to eiyiower tbe Federal wveTnment to issue mandatory 
directions to the Provinces. 8noh a power is clearly essential in 
relation to the federal field proper but we do not think that it 
should extend to matters relating to tbe execution “of federal laws in £0 
the concurrent field At the same tune we recommend thutj although 
ho statutory limitation should be imposed upon the exercise by tbe 
Centre of its legislative power* in tbe concurrent field the Governor 
General ihonld be given guidance in his Instrument of Instructions 
as to tbe manner in wblw he is to exermie the discretion which the 15 
^Vhlto Paper proposes to vest in him in relation to matters arising 
in the concurrent field, 

rrepesU tt^t 235, We observe with interest a proposal in the White Paper that 
ju order to minimire unoortaintiesof law and opportunities for litiga 

StSSe* tion provision should be made for limiting the period within which SCr 

an«* fpsrtfli tbe validity of an Act may be called in question on the gronndthat 
it was not within the competence of the Legislature which enacted 
it,i We know of no precedent for a proniion of this kind, though 
there are enactments in this conntry which make certain forms of 
snbordinate or delegatwl legislation unchallengeable in the Courts 35* 

IGO 
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2S8 The revised Lists also contain a number of changes of 
substance Apart from a considerable revision of the language of the 
first five entries of Liat I as th^ appear m the T\^t« Paper 
which coUectivelv define the ambit of the reserved subject of Defence 
the first entry the common defence of India in tune of an 


Page ISu 

emergencv declared br the Governor General has been omitted 
entirelv The intention of this item was we understand, to give 
the Federal Legislature fand in consequence the Governor General 
for the purposes of W personal legislative power) extensive 
powers on the lines of the English Defence of the Realm Act 5 
We fully agree that it is esaentul that such a power should be 
vested \n the Federal antboiitieA but we are of opinion that 

it should no*’ be left to bo deduced from a schedule of legislative 

S owers but should be the subject of an express provision in 

le body of the Act We are informed that it was onlv by a 10 
majority of one that five Judges of the ffigh Court of Australis 
decided that the power to lefpslate for defence m the Common 
wealth Constitution Act justified *legiBlation on the lines of the 

Defence of the Realm Act and the provision which we Tecommend 
m order to place this vital matter wyond doubt should maVe it 15 
clear that the emergencv power m question la not Imuted to 
defence m the sense of repelling ertamal aggression bnt that it 
covers internal disturbance also and that where an cmewency 
has been declared bv the Governor-General the Federal Legislature 
mav make on any subject laws which will override anv laws which 30 
conflict with them tho Governor General s personal legislative 
power being of course co-ertensive m this respect with the power 
of the P^eral Legi^ture As an additional aaf^uard we would 
require tlut ever) '’proposal for legislation in the exercise of this 
power should be subject to the previous consent of the Governor 25 
General We recognise that the inclosioQ of internal disturbance 
(which should be defined m terms which will ensure that for this 
purpose It must be comparable m gravity to the repelling of external 
aggression) among the circumstances which m an emergency will 
enable the Governor General to confer upon himself or upon the 30 
Federal Legislature as the case mav be the power to invade the 
exclusively provincial sphere and to override provincial legislation 
within that sphere, mav be criticised as a derogation from the wneral 
plan of Provincial Autonomy which we advocate but m the abaence 
of such a power we ooold not regard the Goveraor-Oeneral as 35 
adequately armed to disoharee the ultimate responsibili^ which 
rests upon him for the peace and tranqoilliti of the whole of India 

239 It would extend this chapter to an unreasonable len^ if we 
were to set out in detail all the changes which a revision of the three 
Lilts has involved- are the less wilUng to do so because we 40 
recognise that the revised Lists themselves will require further 
expert scrutlnv before thev ere finaUi submitted to Parliament as 
part of the legislative proposals of His Jlajesti s Government 
\\e think however that u the lensed lists are compared with the 
Lists in the ^Tnte Paper such ehanares as hare been made in 45 
addition to those alreadi mentioned will for tho most part be 
found to speak for themselves 
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210 \\e assume that there will l>e a pro\m.ion m the Coostltution 
j^,ct contuiuinc in force (until amended hereafter) the whole bodr of 
162 
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existing Indian la-n- But it will eleaily be necessai'r befoie the 
Act comes mto foice to ledistnbiite all 2 ^ 0^01 s confeired bv that 
5 law so as to make them confoim to the distiibution of poweis 
effected by the Constitution Act. 


THE REVISED LISTS 


(The nnbracketed figuies ie]3iesent the eiitiies in the Lists set out 
m the Vliite Papei the figuies in brackets ie23iesent the ordei in 
J.0 which the revised entiies should be shmvn) • 


Item 

1 

2 


20 


3 

4 


25 


5 

6 


30 


/ 

S 


10 

llA 

llB 


Item 

12 


5 


10 


15 


List I (Federax) 


Omitted foi leasons given above 

(1) Hi'? Haje^tv b naval mihtaiv and an foices in India and 

anv othei aimed foice raised in India (other than 
military and armed jiohce mamtamed by Provmcial 
Goveiiunents and aimed forces mamtamed by the 
Ruleis of Indian States), mcludmg the emplojunent of 
those foices for the iiiotection of the Provinces agamst 
inteinal distuibmice and foi the execution and mam- 
tenance of the Jaws of the Fedeiation and tlie Promnces 

(2) H 15 . IMajesty‘s naval, mihtaiv and an force woiks 

(3) Local self-government m cantonment areas and the 

legulation theiem of house accommodation 
Omitted — lias been combmed with item 2 

(46) The Benares Hmdu Unneisity and the Aligaih Muslim 

Univeisity 

(47) Ecclesiastical affairs mcludmg Emopean cemeteiies 

(4) Extenial affairs mcludmg mternational agieements but 

with legal d to futme agieements lelatmg to subjects 
withm the exclusive jurisdiction of a mnt, only so far 
as they have been made with the pievious concurience 
of that umt 

( 0 ) Eniigiation fiom and immigiation into India and mtei- 
pio\mcial migiation mcludmg m 1 elation theieto 
legulation of foieigners m India 

(6) Pilgimaages beyond India 

(7) Extradition 

(8) Fugitive offenders 

Page 137 

(9) (i) Con&tiuction of railwajs othei than mmoi lailways 

(ii) Regulation of federal ladways and regulation of 
other railways m lespect of — 

(o) maximum ijnd minimum rates and fares , 

(ft) termmals 

(c) safety, ^ 

(d) routemg and mtei changeability of traffic , 

(e) responsibility as earners 

(Defimtions (to be mserted m the Act) “ Railwaj-s ” 
mcludes tiamways “ Light and feeder railway ” 
means a railway not m physical connection with or 
of the same gauge as an adjacent railway extendmg 
beyond a smgle imit “ IVImoi larLwaja ” means 
hght and feeder railways wholh’^ withm a umt 
“ Federal railways mcludes. all railways other than 
minor railways and lailwaj's owned bv a State and 
managed by or on behalf of the Ruler of that State ) 

163 
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13 (10) Air nflgivation and ainaraft inolndlng the regulatioci of 

aercx^omea 20 

14 (11) Tnland waterways pafeing t±LPOngh two or more tmits, 

molodtng shipping and navigation thereon as regardi 
mechanionHy propelled veasela, but not indadmg 
water supplies, imgatlccn, f^wjin'U, drainage, pmVMTiV 
menta water storage or water power 25 

16 (12) Hantime shipping and navigatkin, inoludtng oamage of 

goods by £«a- 

16 (18) Re^^ulatKui of fiaberies beyond temtonal waters. 

17 Omitted — haa l^een combined with item 14 

18 (14) Ligbtbauaes (moloding their approeohea) beeoons, lights 30 

ships and buoys. 

19 (16) Port quarantme and n^rine boopitals. 

20 (16) Declaration and delimitation of major ports and con 

stitutian and powers of Fort Authorities in such posts 

21 (17) *Poetal, teiegrapWo telephone, wireless (including broad SiP 

oastcDg) and other like servKtefl and control of wireless. 

22 (18) Currency comago and legal tender 
28 (19) Public debt of the Federation. 

24 (20) Post Office Savings Bank. 

26 (21) [Incorporation and regulation of] Conwrations for the 40- 

purposes of the subjects in this Ust Coiporatkms 
bavbig objects not oonSned to one unit Banking 
Insurance, Financial xnd Trading Corporations not 
bemg Co-operative Societies, 
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Item 


20 

(23) 

27 

O) 

2aA 

(21) 

28o 

(M) 

20 

(26) 

30 

(27) 

31 


82 

(26) 

33 


34 

(32) 

36 

m 

30 

m 


Development of mdustnes in cases where such develop 
ment Is declared by or under federal law to be 
expedient m tbe pobUo interest. 

Oultivatuxa and manu&sotnre of ophun r sale of opirun 5- 
for export 

Pox o ewotu storage and transport of petrolonm 

Exploflivea. 

Arms and ammunition. 

Copyright, mventrana, designs, trade marks and mor 10 
onandlse marks. 

Transferred to Lixt HI 

Cheques, bills of exchange, proc mss o rv notoe and other 
like instruments. 

Omitted — see R^ralalJon of meohankaUy propellod 16 

vehicles in List 111. 

Import and export of commodities aoress the customs 
frontien os defined by the Foderal LegWsturo } 
duties of customs. 

Salt. 20 

Dutios of exoiBo on the mnnnfacturo and production of 
toboooo and other articles except— 

(1) potablo alcoholic liquors i 

fii) toUet and inedicinal prcporatlom contohiiag 

alcbliol, Indian homp, opium or other drugs or 25 


narootics 

(Ui) opium Indian hemp and other drugs and 
narcotics. 

37 (50) Taxes on tbo eopital and tbo income (other tlian tho 

agrlonltuml eopital and income) of companies. 3(^ 

38 (33) Oeolocicnl Survey of India. 

39 (34) Botaiuoftl Survey of India. 

104 
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40 

(30) 


41a 

(37) 

35 

4Ib 

(38) 


42 

(39) 

40 

43 

(40) 


44 

(41) 


45 

(42) 



Item 



40 

(43) 




5 

47 

(44) 


4S 



49 

(51) 

10 

60 

(62) 


61 

(63) 

16 

62 

(64) 


63 

(30) 

20 

64 


26 

66 

(56) 


50 

( 66 ) 


67 

(31) 

30 

68 

(67) 


69 

(58) 


60 

(69) 


61 

(36) 


62 


36 

63 

(60) 


64 



New 

Items 

40 

(a) 

(28) 


(&) 

(61) 

1 fc ? 

(c) 

(46) 


45 


Motcorologj'’ 

Census. 

Stnlistics for tho purposes of subjects m this List. 

Federal Agencies and Institutes for Bcscnrcli and for 
professional and technical training or promotion of 
special studies 

The Imperial Library, Indian ]\Iuscum, Imperial War 
i^Iuseum, Victoria iMcmorinl and 0113 ’- similar institution 
oonf rolled and financed b 3 ' the Federal Government 

Pensions po 3 ablo b 3 ' tho Fcdcial Govenimont or out of 
federal rc\ enues 

Federal Ser\ ices and Federal Public Service Commission 


Pago 139 


Lands and buildings 111 posscstjion of the Federal Govern- 
ment so far as tlic 3 ' are not alTectcd 113 ’- provmcial 
legislation or are cvemjited by Federal legislation 
from the operation of Pro\mcial legislation 
OfTcncos against lairs on subjects m this List 
Omitted ns unhkel 3 >’ to bo required by tho terms of 
the Act 

Taxes on other incomes (other than agricultural income), 
but subject to the power of the Provinces to impose 
surcharges 

Duties in respect of succession to proport 3 ’- other than 
land 

Taxes on mineral rights and on personal capital other 
than land ' 

Terminal taxes on rnilwa 3 % tramway or air-bome goods 
and passengers and taxes on railway or tramway 
faros and freights 

Fixation of rates of stamp dut 3 ’’ m respect of bills of 
exchange, bills of ladmg, cheques, letters of credit, 
promissory notes, policies of insurance, proxies and 
receipts 

Omitted as covered b 3 ’' the substantiv^e provisions 

proposed with regard to legislation on residual 
subjects 
naturalisation 

Conduct of elections to the Federal Legislature, mcludmg 
election offences and disputed elections • 

Standards of weiaht 
Cluef Commissioners’ Provmces 
Survey of India 

Archffiology, mcludmg ancient and historical monuments. 
Zoological Survey 

Re-drafted and transferred to List HI 

Jurisdiction, powers and authonty of all Courts, except 
the Federal Court and the Supreme Court, with 
respect to the subjects in tins List 
Omitted 

Insurance other than State insurance 

The extension of the powers and j^unsdiction of officers 
and men of the Provincial Pohee Forces to areas 
outside the Provmce 

Imposition of fees, taxes, cesses and duties m connection 
with the subjects m this last, but not mcludmg fees 
to be paid m Courts 

165 
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Item 


1 

(1) 

2 

(2) 

3 

(31 

4 

(16) 

5 


6 

8) 

^ (7) 

8 

(8) 

9 

10 

(8) 

11 

(11) 

12 

(22) 


13 

(23) 

14 

(24) 

15 

(36 

16 

26 

Yi 

(23) 

18 

38) 

19 

20 

(29) 

21 

(30) 


Item 


22 

(13) 

23 

34) 

24 

(So) 

24a 

(36) 

25 

20 

US 


pAfle 140 

liiBT n (Peovtnoial) 


Local ftelf government inchidiM matters relating to the 
constitution and powers oi municipal corporataoni, 
improvement truste, district Ixiar^ mining settle- 6 
menta and other local authorities m the 'Province 
established for the pugioae of local self-government 
and village admin strataon 

Hospitals and dispensane^ chanties and ohantahle 
instatnUons in and for the Provmoe. 10 

Fubbo health and samtation 
Pilgrimages other than pilgrnnages beyond India 
Education 

Pabhc works lands and buildings vested m or m the 
poftsession of the Crown for the purposes of the 15 
Province 

CoiQpulaorv acquisition of land * 

Roads, badges, femes, tunnels, ropeways causeways, 
ana other meaus of conununication 
Minor raflways 20 

Included m item 9 

'Water supplies, imgabon and canals, drainage and 
embanlments, water storage and water power 
Land revenue, includmg— 

(a) assessment and coIl<*ctiou of revenue 25 

(6; maintenance of land records, survey for revenue 
purposes and records of rights 
(e) alieoation of laud revenue. 

Land t^urea, inchiding transfer and devolution of 
agricultural land easementa. 30 

Belaaons of landlords and tenants and collection of rents. 
Courts of Wards and encumbered estatf^ 

Land improvement and egncultaral loans. 

ColoTQxatiou 

Pensions parable by the Provincial Government or out of 35 
ProTiDCial revenues. 

Included in item 13 

Agnoulture, including research institutes, experimental 
and demonstration fanns, introduction of improved 
methoda, agnoultural ^ucatioii, protection against 40 
dcstraotive pests and prevention of plant diieaaea. 

Veterinary department, veterinary training, improve- 
ment of sto^ and prevention of animal diseases. 
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FUhenca. 

Co-operativ® soaetiea. 

[Incorporation and regulation oG Corporations other 
th^ those mentioned in List I 5 

Trading bterary saentiGc, rebgioui and other soaetie* 
and as*ociatK>ns not being corporations 

Forests. 

Prodnetion. manufacture possesswo transport, purchase 
and talc of Gquon, opium and other drugs and 10 
narcotics not covered by item ID o! List III 
166 
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29 

30 


25 31 

32 


30 


40 


33 

34 

35 

36 


39 

40 

41 

42 

43 

44 
46 

46 

47 


27 (19) Duties of excise ou tlie manufacture and production of — 

(i| potable alcobobc bquors ; 

(ii) toilet and medicmal preparations containing 
15 alcobolj Indian bemp, opium or other drugs 

and narcotics , 

(m) opium, narcotics, bemp, and other drugs 

28 (39) Admmistration of justice, mcluding the constitution and 

orgamsation of all Courts and fees to be paid tberem, 
20 except the Federal Court and the Supreme Court 

Procedure m Rent and Revenue Courts 
Jurisdiction, powers and authonty of all Courts, except 
the Federal Court and the Supreme Court, with respect 
to subjects in this List 
Transferred to List III 

Fixmg of rates of stamp duty in respect of mstruments 
other than those mentioned in item 53 of List I 
Transferred to List III 
Remstration of births and deaths 
Rehgious and chantable endowments 
Mines and the development of mmeral resources m the 
Province 

37 (44) Control of the production, supply and distnbution of 

commodities 

35 38 (46) Development of mdustries, except m so far as they are 

covered by item No 26 m List I 
Transferred to List III 
Transferred to List III 
Transferred to List III 
Gas 

Smoke nmsances 

Adulteration of foodstuffs and other articles 
Weights and measures except standards of weight 
Trade and commerce withm the Province 
45 47 Transferred to List HI 


40) 

41) 


(42) 


m 

(43) 


(46) 

(47) 

(48) 

(49) 

(50) 
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6 


10 


16 


20 


Item 

* 48 (12) Ports except m so far as they are covered by item 20 

of List I ' 

49 (10) Inland waterways bemg wholly within a Province,^ 

mcludmg shippmg and navigation thereon 

60 (62) Pohce (mcludmg railway and village pohce) 

61 (53) Bettmg and gambhng except State lotteries 

62 (64) Prevention of cruelty to animals 

63 (55) Protection of wild buds and wdd animals 

64 (20) Vehicles other than mechamcaUy propelled vehicles 

66 (2l) Dramatic performances and cmemas except sanction of 

cmematograph films for exhibition 

56 (66) Coroners 

57 (67) Cnmmal tribes 

68 Transferred to List III 

69 (68) Prisons, reformatones, Borstal mstitutions and other 

institutions of a hke nature 

60 (69) Prisoners 

61 (60) Pounds and the prevention of cattle trespass 

62 (61) Treasure trove 

63 (62) Libraries, museums and other similar mstitutions, con- 

trolled and financed by the Provincial Government 
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64 

(63) 

66 

(64) 

66 

(66) 


67 

(66) 

681 . 

(31) 

68b 

(32) 

69 

(33) 

70 


71 

(4) 

72 

(67) 

73 


74 


76 

(68) 

76 

(70) 


Item 


' 77 


New items 

(■>) 

(14 

3) 

16) 


89) 


Item 

lto6 

6 

(1) 

7 


8 

(3) 

9 


10 

(6) 

11 

(6) 

12 

13 

(7) 


1 

(1) 

o 

(7) 

3 

(3) 

4 

(4) 
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Conduct of eleobons to the Provmcml Tj ftguJatnm , 
nwhidui^ election offence* and disOTted Sections, 

Public Bemcea in the Proyinco and the Piovmcial Pubho SB 
Bonce ComnaiBBion 

Sorchargea nthm snoh hmitB a* may be preoonbed by 
Order m ConncQ on federal rate* of income tax and 
sapertax, to be aesaued on the incomea of peraone (not 
companieaj resident in the Province. 30 

Impoainon or fees, taxes, cesses, or duties m oonneotaon 
mth the sab^eota in tW List and of taxation m any 
of the forzni specified m the annexnre hereto 

Rehef of the poor 

Tlnenmloyment. 36 

Health uumranoe and invalid and old-age pensions. 

Money lenders. 

Bnnals and bnnal gitmnda other than European 
cemetenea 

Offences against laws on subjects in this List. 40 

Omitted 

Omitted 

Statistica for the purpose of the subjeota in thm List. 

Generally any matter of a merely local or private nature 
m the Province. 
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Omitted. 

Innkeepers. 

MaHcets and fidrs 6 

PubUo debt of the Pronnce. 

AsireiUBB 


Omitted — already covered by the entries m List If — see 
item 67 10 

Capitation taxes 

Duties m respect of succession to land 
Taxes on and buildingi, animals, boats, hearths, 

and mndoTTi sumptuarv taxes and taxes on 
luxuries. IB 

Taxes on trades, professiona, callings and employments. 
Taxes on oonsumpnon oesaes on the entry oi goods 
into a local area taxes on sale of commodibes and 
on turn-over taxes on advertisements. 

Taxes on ogncultaral incomes. 20 

Omitted — w item 32 of List IT 

Taxes on entertoimnents amusements, betting and 
gambling 


List HI (Cowcubhect) 

Jurisdiction, powers and authonty of oH Courts, except 26 
the Federal Court and the Supreme Court, with reip ^ 
to the imbjectf in this List. 

CHvil P ocedure including the law of LimitsUon snd 
sH mstters now covered by the Code of Civil Procedure. 

Evidence and ostht. 50 

Marriage and divorce 


1C8 
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h (5) \go of nmjoiif\ juul oustoth nml guar(linn*-luj) of 

r» (0) Aflopfion 

.'>5 7 (7) Ivfuivtrntjon of di’c<Is> and tlooniiu'nt-' 

8\ (8) Tlio law iclntinc \o — 

(o) \\d)s ml and surfi‘".Nion ‘>)\e as regards 

jigri( ulturnl land ^ 

Tnui'-far of j>u)p<T<\ (oilier than npiieullnral land). 

10 (c) Tni'^ls and 

(d) (.’onlr.-tcl^, including jan Iner'.liip 
(.) INn.ers of AHoriun 
I f) ( orrnT- 
(</) Arlnlration 


I'age Iff 

Item 

8n (9) llanKrupt^ ^ and in ohonri 

0 (10) Cnim*^ ot](or than ofTiiui'' again''! laws on snbjof'ts in 

Li't 1 or Iasi 1 1 

5 10 (H) (^nnnml l‘io( odnn . iiu Imling nil nmllois now co\crcd 

1)\ th( Indian ('<*df of I’riimnal I’roecdnrc 

11 (17) ‘X evsj)i|i'‘i' I'oolv'. and |inn{ing 

12 (18i Lumi \ aim lunatic ns^iimis 

1.3 (19) Kegul'fion of tho worKing of ini'ies, bill not inrluding 

10 miU' ral dcvelopmeni 

11 (20) Kacloiios 

15 (21) 3Cmplo\c’'s’ Inbilify and worKnien’s’ compensation 

Ifi (22) Trane \‘mons 

17 (23) Welfare of labour, ineludinfr, m connection thcrewitli, 

15 provident funds 

IS (21) Industrial and labour disputes 

19 (27) Poisons and dangerous drug'; 

20 (32) 3'lie recinert in a ProMiice of ])ul)]ic dcminds (including 

arrears of hnd rc\enue tnd sums rccoveialilo ns 

20 such) arising outside that lb o\ nice 

21 (31) Legal, medical and othci professions 

22 Transferred to List I 

23 Omitted 

Xew Items 

25 (a) (28) The prevention of tlic extension from one Province” to 

another of infectious and contagious diseases or pests 
afTccting men, animals oi plants 
(l>) (12) Admimstratois-Gcneral and official trustees 

(c) (26) Electricity 

30 (a) (25) Boilers 

(^ (16) European vagrancy 

0 (29) The panctiomng of cinematograph films for exhibition 

(ff) (15) Inter-provinciaT removal of prisoners with the consent 
of the Province 

36 (h) (30) Mechamcally propelled vehicles 

(t) (33) The recognition or laws, public Acts, records and judicial 

proceedings 

(y) (10) Law of non-]udicial stamps, hut not including the 

fixation of lates of duty 

40 (^) (11) Actionable wrongs not relating to subjects in List I or 

List II 

(1) (34) Imposition of fees, taxes, cesses and duties m connection 

with the subjects in this List, but not mcludmg fees 
to be paid m Courts 

45 (m) (35) Statistics for the purposes of the subjects m this List 
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Tvo-fold 
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(2) Fkdbbal Finance 


241 Tius subject falls naturally into two parts first, the allocation 
of the sources of revenue betgreen the Federation and the Units 
and second, the additional expenditure involved by the propot^ 
constitutional changes e have had the advantage of a com 5 
ptehensrve and objeotivo review of the facts and figures relating to 
both parts of the subject by 8ir Malcolm Eailey which has been 
prmted among the Beards of the Committee, \\e rOTroduoe here 
^m document the figures of estunated revenue ana expenditure 
of the Central and Provincial Governments for 1933-34, m order 10 
that it may be possible to view m proper perspective the various 
questions dealt with below 


Budget EfixmaUt of Retanus and Bvpendxtun of C€niral and Pronnctal 
Oovammenta tn 19S3-34 


C*ntral 



Re 



Crorea mllliODa 

Omtoms (net) 

60 17 

37 0 

Inoome tarai (net) 

17 11 

11 01 

Salt (net) 

7 60 

6 70 

Other taxes (net) 

0 60 

0 46 

Net tax revenue 

76 68 

66 76 

Opiom (net) 

0 63 

0 47 

RaQva^ (net) 

Oorrenoy an/H Mint ( net) 

Nil 

1 11 

un 

0 83 

PaTment* from SttUe 

0 74 

0 66 

Total 

70 16 

68 63 

PranMol Rntniut 


Land Revenoe 

36 20 

•6 47 

Gxcim 

14 86 

11 14 

Stamps 

Regwvation 

11 40 

1 14 

0 30 
0 85 

Sohftdolod Taxes 

0 43 

0 3* 

Total tax revonoi" 

64 11 

48 08 

Forests (net) 

0 00 

0 62 

Irrigation (net) 

0 40 

0 37 

jn^crollanT'oti* 

11 S3 

8 49 

\ \N FP subvention 

1 00 

0 76 

Total 

77 61 

68 *1 


lUocdlton of Sourrtt of Utrenut 
Federal i 


OtKtTol Exj)aKd%iuTt 


Bs 

Ororea, million* 


Poets and Telrgrapb* 
(net) 

Debt 

0 61 

0 46 

6 73 
5 17 

loteree* (net) 
Radootion oi Debt 

8 07 

6 89 

Csvn Admlnis'toatlon 
(net) 

Pearion* (not) 

CSvil 'Wonts (net) 

8 ^6 

6 67 

3 01 

1 72 

2 26 

1 » 

Defenee Bervioen (net) 

46 10 

34 66 

Bobrention t© N W J P 1 00 

0 76 

M vellaDCoas (n t) 

0 74 

0 66 

Tntal 

77 0l 

68 4t 

Provlnnal BxptndUure 


Land Revenue and Gen 


eral Administration 

14 86 

11 14 

Police 

13 38 

0 .8 

Jails ond Justice 

7 60 

5 76 

Debt 

4 21 

3 16 

Pertsioos 

6 08 

3 81 

Educsllon 

Medical and Public 

11 80 

8 86 

Health 

Aflfri culture and Indus, 

6 3 

3 0- 

trife 

. 80 

« 17 

Gvil Works 

8 33 

6 26 

Mhcellanetros 

7 34 

6 •>! 

Total 

70 78 

69 84 


the Federatton end tha 


, 212 Tn anv Federation the probiem of the allocatKin of resource* is 

necessarily one of difEcoIty emce two different aothontiw (the 
• Oovemment of the Federation and the Covemment of the Unit) 

lnre?«»* each with independent powers, are raising money from the same 
«»«» bodv of taipavers. The constitotional problem is sirrpbficd if it Is 

possible to allocate separata fields of taxatbn to the two a itborities 
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but the revenues derived from sucb a diAusion, even where it is 
practicable, may not fit the economic and financial requirements of 
each part}^ neither do these requirements necessarily continue to 
bear a constant relation to each other, and yet it is difficult to devise 
5 a variable allocation of resources So far as we aie aware, no entirely 
satisfactory solution of this problem has yet been found in any 
federal S 3 'stem 

213 So fai as British India is concerned the pioblem is not a new The 
one Though the separation of the resources of the Government of 
10 India and the Provincial Governments under the existing Constitution 
is in legal form merely an act of statutory devolution, which can be 
varied by the Government of India and Parliament at any time, 
nevertheless from the practical financial point of view there is 
alreadv in existence in British India a federal system of finance 
15 This system is fuUy described in the Beport of the Statutory Com- 
mission Determined to avoid the inconvemences which had already 
been experienced from a system of “ doles ” from the Centre to the 
Provinces or from a system of heads of revenue shared between the 
two Parties, the authors of the present Constitution adopted an 
20 almost completely rigid separation of the sources of revenue assigned 
respectively to the Centie and to the Promnces Prom the point 
of view of expenditure, the essentials of the 'position are (and no 
change in this respect is to be expected) that the Provinces have an 
almost inexhaustible field for the development of social seivices 
25 while the demands upon the Centre, except in time of wai or acute 
frontier trouble, are moie constant in chaiactei The Provinces 
have raiely had means adequate foi a full development of then 
social needs, while the Centre, mth taxation at a normal bvel, has 
no greater margin than is requisite in view of the mtal necessity for 
30 mamtaimng unimpaired both the efficiency of the defence services 
and the credit of the Government of India vhich rests fundamental!} 
upon the credit of India as a whole. Centre and Provinces together 

244 Both Centre and Provinces have, however, been severely its resultB. 
affected by the world economic depression , and the financial position 
35 of both has been severely strained Bates of taxation have had to be 
increased in all directions, and every department of government 
has had to submit to retrenchment , b1it the way in which the strain 
has been borne is a tribute to the essential soundness of the present 
financial system Past experience of the existing system leads to 
40 two conclusions on which there is general agreement (a) that there 
are a few Provinces wffiere the available sources of revenue are 
never Irkel}^ to be sufficient to meet any reasonable standard of 
expenditure , and (6) that the existing division of heads of revenue 
beWeen Centre and Provinces leaves the Centre wuth an undue share 
4) of those heads which respond most readily to an improvement in 
economic conditions This has led to a very strong claim by the 
provinces for a substantial share in the taxes on income This 
claim as might be expected, has been pressed most vigor oiislv 


Page 147 

b} the moie industrialised Provinces like Bombav and Bengal 
especiall} as their relative position was not improved hi* the abolition 
of the contributions whicli at the date of the establishment of the 
present constitution were paid by the Provinces to the Centre and 
6 were relatively larger in the case of the more completely agricultural 
Proiinces 
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subject to the federal income tax, there are many factors to be taken 
into account Some of the federal expenditure will be for British 
India purposes only, such as subsidies to deficit British India 
:20 Provinces , there has also been controversy on the question whether 
the service of pait of the pre-Fedeiation debt should not fall on 
British India alone , and further, part of the proceeds of taxes on 
income is derived from subjects of Indian States, e g , holders of 
Indian Government securities and shareholders in British India 
2b Companies The States also make a contribution in kind to defence 
of wluch there is no counterpart in the Provinces of British India 
It seems to us both unnecessary and undesirable to attempt 
any accurate balancing of these factors or to deteimine on a basis 
of this land what share of the income tax could equitably be retained 
30 by the Federation It will be wisei to base the division upon the 
financial and economic needs of the Federation and the Umts 
Nor IS it likely that any diseqmhbrium between British India and 
the States that might result from such a method of treatment 
would be of a serious character The difficulty is rather that the 
35 Federal Centre is unlikely, at least for some time to come, to be 
able to spare much, if anything, by way of fresh resources for the 
Provinces, apart from the pressing needs of deficit areas to which 
we refer below But it is equally undesirable to leave the Provinces 
with no indication of the share which they may ultimately expect 
40 when the strain of present economic difficulties becomes less severe 
It IS also necessary that any transfer should be gradual, if dis- 
location of both federal and provincial budgets is to be avoided 

248 The solution of this problem proposed m the "White Paper may The White 
be briefly described as follows^ Taxes on income derived from federal pro^sa} 
45 sources, i e , federal areas or emoluments of federal officers, will be ^ 
permanently assigned to the Federation Of the yield of the rest 

1 White Paper, Proposals 139, 141 
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'of the normal taxes on mcome (exc^t the comoration tax referred to 
later) a specified percentage (to be fi^xed by Order m Council at the 
last possible moment) is to be assigned to the Provmces This 
percentage is to be not less than 60 per cent nor more than 76 per 
3 cent Out of the sum so assigned to the Provmces the Federal 
Government will be entitled to retain an amount which will remam 
constant for three years and will thereafter be reduced gradually 
^•o zero over a further period of seven years, power bemg reserved 
to the Governor- General to suspend these reduction'i, if circumstances 
10 made it necessary to do so The Federal Government and Legislature 
would, m addition, be empowered to impose a surcharge on taxes on 
mcome, the proceeds of which would be devoted solely to federal 
purposes ‘^''e understand it to be miphcit m this proposal that the 
power should only be exercisable m times of serious financial stress , 

15 and when such surcharges are m operation the States v ould make 
contnbutions to the federal fisc, assessed on a predctermmed basis, 
so as to make them a fair counterpart of the yield of the surcharges 
from British Ind’a The conditions under which the States are 
ready to accept this proposal were explamed m a statement made 
20 to us on behalf of the Indian States Delegates^ , and we agree that 
conditions of the kind mentioned are not unreasonable 

249 Some ob^^ous criticisms can be made on this plan for deahng Criticismc of 
A\ ith the taxes on mcome If a specified percentage of the yield of i'ropo>ai 
taxes on income is to be assigned to the ProAunces, any alteration 
25 m the rate of fax vill affect both* parties (Federation and Pro\unces), 
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though there may be onlv on© which desires either an increase or 
a diminution m the rierd It mav be su^ested that the yield 
of a g^en baino rate ahould be assigned ^her to the Federation 
or the rrovinces the remainder going to the other ITe are. however 
informed that a plan of this kind would not fit well into the 30 

income tax syatem which differs considerabh from the Bntiah. 

It IS also said that the anomaly is more apparent than real since 
at least for many years to come both Federation and Provinces 
will need as much money as can be obtamed from taxes on income 
and the fixmg of the rate is hkeh* to depend more on taxable capacitv 35- 
than on the precise budgetary p<»ition at snv given moment of 
other 

Modite* 250 We a.greo that the peicentage which is pltimttely to be 

attained should be fixed as Ute as possible br Order in Council but 
we see httle or no prospect of the posaibilitv of flTinp a higher per 4<> 
centam than 50 per cent, even aa an ultimate objec'&ve a^ there is 
an obvioufl difficulty in presccibmg in advance as the White Paper 
does, a time-table for the process of transfer, even though power is 
reserved to the Governor-General to sospend the process (or as we 
assume, its initiation) The facts discussed below indicate that for 45* 
some fame to come the Centre is nnlUely to be able to do much 

)Onnt« of Erjdrwf Q 801* 
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more than find the funds necessary for the deficit Pronnees and 
that an early distribution of any substantial ^rt of the taxes on 
income is improbable W© ♦hinl, that it wouIq be an nnproveiuent 
if the periods of three and se>en yeara, instead of being fixed by 
statute were controlled bv Order m Council (the Governor General’s o- 
power to suspend being of course retained) 

251 The Jomt Memorandum of the British India Delegation 
recognises the difficultv of predetcrminiDB the vanoui factors m this 
problem and recommends an enquiry after three vears The Dele* 
cation do not state by whet autlionty the^ consider that any 10 
decision coupeguent upon it ahould be taken, but perhaps intend 
that the decision abomd rest with the Federal Government, This 
doei not seem fair to the Provinces J 

262 A further objection has been taken bv aonie witnesses that 
it is not fair to Provinces such as Bengal and Bombay that the 16 
transfer of the pronccial share of taxes on income ahould be delayed 
and that so long as the Federation cannot apore the monev {here 
ahould be some equitable form of contribution to the Federation from 
all the Provinces aKkc But any plan of this kind must inevitably 
lead in effect to a return to a system of provincial contribution'' 20 
which has been expkrred and abandoned We do not recommend 
such a course.^ 

253. It must be admitted that the \Miito Paper proposal for 
deaUng with taxes on income present manv difficulties but the problem 
doc* not admit of am facile sofution and except for tho suggest!^ ^ 
made abo\e we do not ©nraelve* feel able to propose an Improved 
scheme ^^e should add tbut the actual metho*! of dutributlon 
between the Provinces of any share in the taxes on income i^ a 
technical problcni of some complentr The report o! the Federal 
jlnanco Committee sugeesta a uaefol hue of approach and we do 30 
not think that It la part ^our datv to suggest a detailed scheme. 

254 There are two further question* connected with taxes on lucom** 
on which some comment is derirabh* The White Paper propose^ 
to treat siwciallv the taxes cm the income or capital of companle* • 
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^\c uiult'r-t inri to nftr to of the iiuturo of the oMstm" 

Corporation r.i\ uliuh i'- a -u])i'rtax on the jirofits of coin- 
]>!iine‘. It Is ]>roposi'(l thnt ilie Fe(l« ration should retain 
the Meld of this t IV and tint ift<‘r ten \cars the l4iv should 
be «'\tended t<< the .‘^tate> a ri'ilit being r(';(r\ed to aii} State 
'JO ^^hlch prefers tint toinpanios subject to the hn\ of the State should 
not be directh taxed to pav itself to the federal fisc an oq^uivnlent 
hinij' sum < ontriiiiition AVe appnno this projiosal , although the 
dt tails of th • arMne'Mm lit with tin States s(>('tn liKoh to be complex. 

' W ' It I'niti ' I’r >t’e n) 1 -I ’ 


' Ijl 

flja Ihc lute Papt r also proposes rhat Pro\mcinl Legislature Pro\lnclal 
should be empowered t<i impo'^t a surchaigo not exceeding 12I p^j. ‘'nrcimrgcF 
et.nt on the taxes lo\iod on the personal income of jiersons resident 
in thcPrOMiuo and to retain the jirocceds for its own purposes^ 
j There !« we understand a (onsidernble difference of opinion m 
India on this ‘ajofrostjon It miglit lead to dilTercntinl rates of tax' 
on the uihnlntants of different ProMiiees, and although a limit 
would be set to the possible differences, this is in itself un- 
desirable The ratt-s of tax'es on income are likely aLo te be 
10 sunlcicntl} high to make it difllcult to increase the rate bv wav of 
surcharge’, and to give the ProMiiccs such a power mujht well 
nullifv the emergency jiowor of imposing a surcharge winch w’c 
rliink it essential tint the Federation shoufd possess On the other 
hand, the jiropotal would uiidoubtedlv cne an elastic ty to 
lo proMiicial rcvouucs, winch would be xerj desirable until the transfer 
of their share of the income tax is completed But after balancing 
the considerations on cither side, we are on the whole not in favour 
of It 

210 We come now to the question of deficit Proxinces The The deficit 
"20 problem of Sind differs from that of the others, '?mce it is not expected 
that this ProMUce will permanently remain a deficit area Other 
Provinces, notably Onssa and Assam, are, so far as can be foreseen, 
areas in which there is no likelihood that revenue aud expenditure 
can be made to balance under the general scheme of allocation of 
25 resources, present or proposed , and in these cases it is intended that 
there shall be a tkxed subvention from the federal revenues - Although 
it will no doubt be necessary to make it constitutionally possible 
after a penod of years to vary the amount, we understand that the 
intention is, so far as possible, to make it a permanent and stable 
-30 contribution and thus to avoid the danger that the Province, instead 
of developmg its resources, may be tempted to rely on expectations 
of extended federal assistance , and we agree It is proposed that 
the Provinces to be assisted and the amounts of the subvention 
should be determined after further expert enquiry at as late a 
■35 date as possible The case of the North West Frontier 

Proxmee stands on a different footmg This Province is at 
present in receipt of a contribution of a crore of rupees ( 76)® annually 
from the Centre, the need for which arises mainly from special 
expenditure m the Provmce due to strategic considerations, though 
40 not strictly to be classified as Defence expenditure In this case it 
seems essential that there should be power to review the amount 
from time to time, though here also too frequent changes would be 
open to the objection to which we have referred above 

' White Paper, Intro , para 67 , Appendix TI, List IT (60) 

' ’ White Paper, Proposal 144 

* The flimre In brackets here and elsewhere In this section denotes 
the eqnlvalent flgnre In millions sterling at Is 6(t the rupee 
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257 THe Whit© Pa^er propoasls introduce two new features into 
the plan for the divmon of resouicea apart from the arrangemente 
diacuBeed above Sub}eot to the approval of the Governor-General m 
hifl ducretaon power u given to the federation to allot to the Federal 
Units (and not merdy to the Provinces) a share of the yield of 6- 
aalt duties and of excise dutaea, other than thoee specifically Ajwnompd 
to the Provinces, and also of export duties.^ We uiaieauuid 
that the mam purpose of thi* provision in relation to salt dirtaes 
and exciBea is to make the financial soheme more elastic 

m the interest of future developments and it is very pro- 10 
bahle that a power to assign a share to the Units may 

facilitate the mtroduction of a new t-ftT With this desire to avoid 

too great a ngidity m the plan of allocation wp agree The particular 

instance of export duties requires special mention, ainoe it is proposed 
m the case of the jute export duty that it should he ohhgafory to 15 
assign at least one-half of the proceeds to the producing nnita We 
understand that this proposaT is made largely m the interests of 
BengaL which has unaoubtedly suffered severdy under the enn+ing 
plan of allocation and the cuoumstances are so special as, m our 20 
opinion to justify special treatment. 

268 Another feature m the soheme is a category of taxes (of 
which railway terminal taxes, if imposed would probably 
become by far the most important) m which the power to impose the 
tax IS vested solely m the Federation, though the proceeds would be 
distributed to the Provinces, subject to the nght of the Federation to 25 
impose a surcharge for federal purposes.* We oan well understand 
that in cases where unifonmtv m £be rate of tax, or oentrol admuus- 
tration is essential, madunety of this may be desirable, even 
though no part of the proc e eds is retamed for the Dentre. 

259 The fact that the Federal Units other will, or mar share zn the 90 
^eld from certain federal taxes implies that the Federal Budget cannot 
be the conceco of the Federal Government and Legislature alone. 

This may result m some hlumng of responsibihty and from the 
point of now of coostLtutwnal ptinmple u open to objection hut 
we see no cscapo from rt. In order to bring about mutual oonsulta 36 
tion between Federation and Umts m matters of this kind, toe 
White Paper proposes that federal legislation upon them should 
require the pnor assent of the Governor Geucral to be given only 
after consultation with both the Federal and the Governments of 
too Umts.* We ore doubtful whether a statutory ohhgation to iO 
consult the Umts may not mv© nae to difficulties, and we see some 
advantage m directing the Governor General in hia Instrument of 
Instructiona to ascertain the views of the Units by the method 
which appears to him best suited to the orcum^ances of the 
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particular case. On the other hand a suggestion has been made 
for an enbrely different sohitioD of the problem and that 
an Central receipts which or© to go in aid of provincial 
revenues should do into a special Provincial Fond to 

be administered for the benefit of the Provinces by the Governor 6 
General on the advice of a statutory Inter Provincial Council 
represenlmg the Prormclal Governments. We are disposed to 
think that ton would tend to undermine the independence of the 
170 
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Piovmces, and the administration of such a fund would present enous 
10 difficulties We picfei not to deal with the problem of distribution 
in this manner, and to leave the methods or consultation between 
Centre and the Units to be deteimmed by convention and usage 
rather than by rigid statutory provisions 

260 The entiy of the States into Federation, apait fiom the major Financial 

15 questions referred to above, involves some comphcated financial b%tweS tife 
adjustments, mainly in respect of tributes and ceded territories , Federation 
but these, though of importance to mdmdual States, do not funda- states^ 
mentally afiect the fedeial finance scheme as a whole They have 

been exhaustively exammed m the Report of the Indian States 
20 Enquiry Committee, which was also presided over by one of our 
members We do not think it necessary to review the mtiicate 
adjustments theie discussed, and it is sufficient to say that we endorse 
the. mam principles on which the Report is based and in particular 
the gradual abolition ovei a period of years (correspondmg to the 
26 period proposed for the assignment to the Pronnces of a share 
of the taxes on income) of an)’' contribution paid by a State to the 
Cro'wn which is m excess of the value of the immunities which it 
enjoys 

261 Of the problems discussed in the Indian States Enquirj'' Com- States’ 

30 mittee's Report, the most difficult and serious is that of the maritime 

States m relation to sea customs The present position, which 
vanes between one State and anothei, is fully explamed m the 
Report , and we undeistand that at the moment questions of import- 
ance are at issue between the Government of India and some of 
35 these States on this subject We tlunlc it most desirable that these 
difficulties should have been resolved before the Federation comes 
mto being The general principle which we should like to see 
apphed m the case of the maritime States which have a light to 
le'vy sea customs is that they should be allowed to retain only so 
40 much of the customs duties wluch they collect as is properly attn- 
butable to dutiable goods consumed m their own State , but we 
recognise that treaty nghts may not make it possible in aU cases 
to attain this ideal But if insistence upon treaty or other rights 
in any particular case makes such an arrangement (perhaps with 
46 certam adjustments or modifica'tion) impossime, then it seems to 
us that the question ivill have to be seriously considered whether 
the State could properly be adrmtted to the Federal system It is 

Page 154 

unnecessary to emphasize the importance of securmg that there is a 
genume umformity m the rates of customs duties le'vied respectively 
at State ports and at the ports of British India 

262 Before leaving this part of the subject of federal finance, Borro-wing 
6 reference should be made to the arrangements proposed for ihe povera 
regulation and co-ordination of federal and provincial borroiving ’• 

The proposals m the White Paper on the subject seem to us acceptable, 
subject to one additional provision A Provmcial Government will be 
empowered to borrow directly from the Federal Government, or 
10 itsmf to raise a loan, though the latter -will reqmre the sanction of 
the Federal Government if the Provmce is already m debt to the 
Centre We think that this is light , but it puts great power m the 
hands of the Federal Slimstry, who might, by refusmg the apphcation 
of a Province or by msistmg upon unreasonable conditions, assume 

16 the right of controUmg the general pohcy of a Pro'vmce m a 
manner which we do not think was contemplated In these cir- 
cumstances, it seems to us that the ultimate decision whether consent 

177 
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ha* been Tmieasoiuibly withheld m any instance should rest with the 
Governor-General m ms discretion 


asmucmat 
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The additional expenditure tnwloed by the proposed eonstUutxonal 20 
changes 

263 We have been furnished with an estimate of the new overhead 
charges which would result from the adoption of the Constitution 
proposed in the White Paper that is to say the additional eipendi 
cure required by reason (tnisr alta) of an moreuse m the size of the 25 
Ijegialatures and electorates, or the establishment of the Federal 
Court These would amount to } crore ( 60) per nTi^nm, attributable 
to the establishment of Provincial Autonomy and another } crore 
(06) per annum, attributable to the establiahment of the FederatiorL 
We understand that these would be the only fresh burdens imposed 30 
iron the taxpayers of India as a direct resnlt of the constitntional 
changes. The amountj under present financial conditions is by no 
means negligible but is not ot very senous dimensions There are 
however apart from the new overhead chargee, oertain other factors 
affecting the financial position which it is necessary to pass m 36 
renew The most iryxirtant of these is the separation of Burma 
and ahhou^ this wm not in itself involve a financial loss to the 
taxpayon of India and of Burma considered as a whole, the revenues 
of luma will suffer a loss estimated to be possibly as nch as 3 crores 
(2 2) a year leas the yield oi any itwenne dntitt on imports from 40 
Banna which may be introduced from the date of separation- 


264 The next most considerable adiustment is that due to the 
sspEaratioD of 8md It is estunated tnat there will be an mitial 
defiat in Bind of about } crore ( 66) a year but that this will 
gradually dimmish and be ultimately eitmgoiBhed oyer a period of 
WIUU Ptper 149 
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Some fifteen rears bv the end of which time it is bcheved that the 
agricultural developmenta connected with the SuIVur Barrage scheme 
vnll be complete If Sind were not constituted a separate Pxovmce 
tlus deficit would fall to bo root from Bombay rovenuea, except tor e 
small sum of about 10 Inhhs ( 07) the estimated cost of new over 6 
head charges (tW sum is mcluaed m the total estimate of new 
overhead charges mentioned above) It is proposM that a sub 
vention should to given federal revenue* to oind, of a prescribed 
but gradually amount. Hero again, except for the 

10 laths already mentioned, there is no additional burden imposed 10 
upon the taxpayers of India os a whole but the relief given to 
Bombay whicb is by no means unneeded will Impose some additional 
strain on federal revenues, 

OrtiM 20 j The •ubvontions to other deficit Provincea also react on federal 

finance but we understand that the problem is one which it would iJ 
have been necessary to face before tong under the existing Con 
stitution, since it is clearly inroossible to allow the continued 
accumulation ol deficits by o Provinco if over a number of rears 
it IS beyond its power witHin the resources assigned to it to balance 
its expenditure and revenue. Special refcrcnci must be made to the 20 
case of Onssa This will undoubtedly bo a deCat area and will 
require a subvention of sometbmg Uko 30 lakhs ( 22) a rear but of 
this only about 15 lakhs ( 11) a year, which is the estimate for now 
overhead c^rge* inyolves any additional burden on federal teiennes 
and has already bren includca m the total figure for new overhead 
charge* referred to above The balanco wooul in effect have ha 1 
178 




18 Jumi im 


[C/jairman j Draft Report] 


Page 167 

(3) Thb Indiak Pubuo SKEnoEs 

269 The problem of the PubDo Servicos m India and their future 
tmder a system of renponmble government Is one to TThioh we have 
given prolonged and atukraa oonsiderahon The grant of rwponsiUe 
government to a Bnbah poeBoaaion has mdeed Wwavs been aooom 6 
pamed by conditiona deaigned to protect the mtereeta of thcwe 
■who have 8or\*ed the eommumty tmder the old order and who may 
not deeire to serve tmder the now btrt as we believe, the Tni¥n who 
ore now grvmg service to India will still bo willmg to put their 
abnitiea and expenenoe at her disposal nnH to co-operate with those 10 
who may be called on to guide Iwr deatiniee hereafter it is equally 
neoeesary that fair and jnst conditions should be secured to them- 
Thu does not imply any doubt or snspimon as to the treatment which 
they are likely to receive under tbo new Constitution but, smee 

in India the whole machinery of government depends so greatly 16 
npon the efficiency and contentment of the Pnmio Services as a 
whole, especially dnrmg a period of transition it is a matter in 
which no room sbrmtd be left for doubt. It is not beoauae ho expects 
hla house to be burned down that a prudent man insures against fire 
He adopts on ordinary busine« precaution and his action in doing so 20 
is not to be oonstmed aa a reflection either upon his noighbonrs 
integrity or his own 

270 The Uziited Kiogdom so leas than India owes as moolculable 
debt to those who have g iven of their best In tbe Indian Pnbllo 
Servloao, and the obligation must be honoured to the fulL But the 26 
question has another and eooroely less important aspect ; for we are 
convinced that India for a long ttma to come wfU not be able to 
dlspcnae with a strong British element m the Servicea, «ir>d the 
coi^Uons of service must bo such as to attract and hold the beet 
type of mam So Icn^ as the Bnbeh element is retained Farikment, 30 
£n the interests of India as weD as of this country may nghtly reqmro 
not only that tlie Services aro given oil reusonablo seotmty but that 
none ts deterred from entering them opprebenslons as to liJs future 
prospects and career 


Prtsfnl Organ\*iitwn and Eecruxtmtnt 36 

T^Iadki 271 xbe Civil Services in India are olas«iflod m three main 

B^rteo. divisions (1) tho AC India Services (2) tho Provincial Sorvico# 
end (3) the Central Scrvdoeiu Tho All India Borviooa, tlwugh tboy 
work no less than tho Provincial Bcr\iccs under tho Prtninciol 
Go\ eminent, aro all apiMilotod by Uie Socrotorj of State, and ho is 40 
tbo final nuthoritv for tho malntenanoo of thdr rights Each 
All India Sorvnee Is o single Servioe and its raombors arc Uablo to 
servo onvwboro in Indio hat unless transforred to service under 
tlw Omtrol Oo\-omment tho whoio of their career lies ordtnarilv 
in tlK* Prtninco to wlilcl iboy wro assigned on thorp first appointment 43 


Pago lt^8 

\I1 India Service* consist of tlm Indian Civil Bervfco 
brrrtfrt. tlw Police j the lorvst Service; tho Servko of Engineers j tlie Mnlfeni 
Serv4co (Civil); the h-duentlonal Service; llio Agrleultund Sendew 
iirwl tho ^^tennn^\ Servict nrcniitment however iIk' Seerrtarj 
of State to the Building* ond RoiuIh Bmnch of tlio Service of Engini'vr* 6 
to tho Educational S<^iee tho Agricultuml Kcrvfco ami tJie \ rterf 
nnr> Servdee eeavd m 10*4 on tlw n*comrt>emlatlon of tlio Leo 

190 
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ot tbo wider defliutlou xb to secure to the Seivices equitable end 
reaeouablo treatment m oMentisl roattaie not covered apoclficallv 
by Btatnte For example it ha* long been the settled policy of 
Government that euitable medical attendance should be available 50 
to member* of the Servicea and th*ir familiefl though there i* nothing 
to that effect m the oxuitlng Ant or In the rule* made under it We 
agree that m the oiroumatanooe something more than right* 
ia rot\uired and we must leave it to the drafteman, to decide whether 
^ legitimate Interetta la anfflcient to cover the whole field which 25 
we think ought to be covered 

S77 Protection, agauiat dlamisaal by anv authontv »abordinate to 
t&ottoa, the authority by whom he waa appoint^ 1* secured to eierv member 
of the public aemce bv the preeent Government of TnHig Act 
and a statutory rule provides that he ahall not be dumiwed or 30 
reduced inthout beini; given format notira of any charge made 
against him and an opiwutaiMtv of defending himself ProvisionA 
on the same lines *l ould obvlonalv find a place In tie new 
Coastitnticn ^ 

Ind*m*itTfor 378 The ^Vhite Paper proposea that there shall be a full indemnlti 35 
psftMti agamat civil and orirnmal proceedings m respect of all acts before 
the commence naeot of the Constitution Act done In good faith 
and <lone or puri>orted to be done m lb© execution of duty * Jii 
view of threat* whidi havo been made in certam quarter* eapccisUr 
against the Police we think that it is justifiable to give this measure 40 
of protection to men who have done no more than tlieir dut> in 
lety difficult and trying oiroumstancee But ve think that the 
certificate bs the C ovemot General or Goiemor a* the case mav he 
ooglit to be made conclusive on the queMion of good fait) 

PrepMsI 181 
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370 In addition to tiie rights and safeguard* common to all mem 
smotBtMbr ben of the Public Service* it Is proposed that there itian be secured to 
sisr*" 0 SQr> oifi^r appointed by the Secretary of State all aenice ri^ts 
posucatwd by him at the date of the conunsneement of the ConsUtu 
tion Act or a right to such compensation for the loe* of any of them ^ 
as the Seoretars of State may oonaidsr just and equitable ^ A ln>t 
of the existing bcrvico rights are i.et out In Part I of Vppcndlx \ II 
of the AVUite Paper Same of them are conferred by the prevent 
Govomment of India Act and could onl> be modlfieii or abolUbed 
b> an amending Act others are eiubodi^ in statutorv rule* made 10 
bj the Secietars of State in Council As thing* i*tand ot present 
tlio latter could no iloubt be taken owav or modified at any time bv 
the same outhoriti but the whole bodj of seivlca n At* from 
wiiale'cr eouree derived mny properW be regarded o* forming a 
single code which tlie morobore of the ill India Servuces now li- 
sting ma> o»iiutabh claim should not be \anc<I (at least without 
a nght of comi>envation) to their disadvantage oiul we concur with 
tho UTnto Paper proiKisal whiih we are glail to obvervo Iiad tlie 
approval of tho Service* Subcommittee of the hirst Rouml Tal le 
Conference 

EailuW* 280 In addition tu tlio provision for couipematlou for the loja of 

wt**® service nghts it i«* proi>o»^ that tho becrotarj of State should J»e 

cmpowereil to award coropemaUon in anv otl»or co*o In which he 
conridots it to be lu»t awl equitable that comi>oiwatlon »houhl 
bo aw*r\ie»l • TIiIa is no doubt a verj wide and general power t but 
It U im|>owible to fore»e^ ami provide in a tacute againfit all tlu* 
contlngeucte* tlmt mav arise In tho admlnUtration of a great Servke 
182 
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and -we do not, tlierefoie, dissent trom the proposal The Secretaiy 
of State assisted by Ins Advisers® may be trusted to preserve a 
30 reasonable balance between the mterests of the Services on the one 
hand and those of Indian revenues on the other 

281 We have exammed with pai'ticular care in this connection the Further 

made to us both orallj'' and m writing by the vaiious ^^®firuards 
Service Associations, but have come to the conclusion that no necessary 
35 fui-thei measures of protection aie lequired We see no advantage, 
for example, m requumg the concurrence of the Governor to the 
persoimel of the Committees of Enquuy into the conduct of officers 
!Nor do we consider that a case has been made out foi lesummg to 
the Secretaiy of State the detailed regulation for his own Services of 
40 traveUmg and compensatory allowances, which are, and have long 
been, regulated by the authorities m India In the discharge of his 
special responsibihty foi securmg the legitimate mterests of the 
Sennces as a whole, the Govemoi would be bound to satisfy himself 

^l\hltc Paper, Proposal 182 
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that a Committee of Enquiry mto an officer’s conduct was so con- 
stituted as to ensure a fan hearmg , and similaily thajt travelhng 
allowances are on an adequate scale 

282 We may pomt out that among the conditions of service which Summary of 
3 wiU be secured to all servmg officers appointed by the Secretary of iSportant 

State, if our lecommendatious are accepted, are the followmg — orser^ce^ 

(1) a right of complamt to the Govemoi oi Governor-General 
against any oidei from an official superior affectmg Ins conditions 
of service , 

lOj , (2) a right to the concmrence of the Governor or Governor- 

General to any order of postmg or to any order affectmg 
emoluments or pensions, and any order of formal censme 

(3) a right of appeal to the Secretarj^ of State against orders 
passed by an authority in India — 

15 (a) of censiue or punishment, 

(6) affectmg disadvantageously his conditions of service, and 
(c) ter min ating his emplojunent before the age of super- 
annuation , 

(4) regulation of lus conditions of service (mcludmg the posts 

20 to be held) by the Secietary of State, who will bo assisted m hrs 

task by a body of Advisers, of whom at least one-half will have 
held office for at least ten years undei the Crown m India , 

(5) the exemption of all sums payable to him oi to his 
dependants from the vote of either Chamber of the Legislatures 

26 Foi contmgencies not susceptible of statutory defimtion, the 
special 1 esponsibility of the Govemoi -General and Governors, and the 
control which the Secietary of State and lus 4dvisci-s will exercise 
over the conditions of service of officers appomted by the Secietarj' 
of State, wiU in om opinion afford a sufficient, and, indeed, the only 
30 possible, protection There is a point in everj' S 3 'stein of admmistra- 
tion where some authority must have discretion to deal with such 
contmgencies, and must be left to deal with them m an equitable 
manner 

283 The powei to regulate the conditions of service of officers not oiBclis 
35 appomted by the Secretaiy of State has aheady been delegated to 

the Government of India in the case of the Central Services mid totlmubythe 
Piovmcial Goveimnents in the ense of the Provincial Services bu t ol 

183 
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witlioat prejudice to certein rights existing ot the ttmA of 
The oontmuanco in full of tbe«o rights is secured undfsp the tv>ittn 
Paper Proposals.^ iO 

284 Aithon^ this chapter is mainly ooncemed -with the Civil 
Services, wo f . hrnk it right to mention the poeitioa of members of tha 
Defence Senrnoea os a whole, including not oul> the officers, 

White Pspa PropcHli 101 IftJ 
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non-commiaaiotied officers and men of the Defence Foroee m 
India but also the ootreepondiog grad» of mvil officials whose 
worlc lies wrthm the sphero of Defence antt who are paid from 
Defence eetnnates. Th^ ore clearly entitled to the same kind 
of Eights and protection as they now enjoy as regards their 5 
service canditaorw, although the protection ric^ not nroeesarDy be 
provided m precisely the same form as that propoeed for members 
of the Civil Services, smoe Defence peruonnel wfll not be affected by 
the constitational changes in preoi^y the same way as the Civn 
Services are likely to be affected Nevertbfilees, their ngbts should 10 
not be left in doubt. Their ^y and pensions would bo 
mcludfid under the head of expenditure required for the reserved 
Depart raent of I>efeTice and a* such would not be submitted to the 
vote of the Legislature There sJiould be no room for misundor 
standing cm this point. lil^ 
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Puiurs Becruitineni io ih* Publxo Semeti 

2S6 We have found the problem of the fuiore reoruitmcnt of the 
two pnnoipal administrative sarvioes in India, the Indian Civil Service 
and the Indian Fohee among the moat difBonlt of those with which 
WB have had to deal The appomtmg authority must pfceanirily 20 
ocmtrol the -rruvm conditions of Bemoe and ff control remains with 
the Secretary of State there will to that extent be a dcEOgatraa 
from the po w ers which an autonomous Province might expect pnd 
r.iRTTn to exorcise over the offioeis who aro working umler it. Such a 
derogation is movitable in the case of oiBcers reoiuited by the 25 
Secretary of State before the establishment of the now Constitution 
bnt it was urged before us and has been again ompbasued by the 
Kn rtah iTidiii Delegatioa in their Joint Memorandum that lutoie 
recruitment by the Secretary of State of offloers who serve a 
Provincial Qovamiaent is incompatible with Provincial Autonomy 30 
dT'H that the AQ TnHm Services oii gh t henoeforth to be organised on a 
provmciQl basis and recruited nnd oontroUed exrlusivdy by the 
Frovmcial Qovemmonta. 


CootlBnueeoi 286. We aro very sensible of tho logical force of this argument, anil 

^ of most of tho All India eervioc*, we fully accept it, 35 

subject to Certain quakfleations to which wo refer herooftcr But 
ttcfl TTustn i l xl tTifl ftmction# performed by members of the Indian Civfl Sorvioo 
nnft th e Tnriian Folioe OTO eo osacDtiol to tbo general administration 
of the country tho nc^ tbereforo for msmtntning a supply of 
recruits, Buropeon and TnHbm of the bighost quality is so ritfll 40 
that we could not view witboot grave appr^ension an abrupt change 
in the system of recruitziient simultaneously with the introuuotlon of 
fundamental ohfingf.f in the nvtom of gove rn mer i t . It is of tho 
first importance that in the ear^ days of tho new erdeV and indeod 
until tho course of events in the futuro can be more clearly forosoom 45 
the new constltutian should not lx> expcaod to risk and h a mr d by a 
radical chango in tho system which has for so many gonoratioiis 
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produced men of tlie right calibre All the information which we 
have had satisfies us that in the present circumstances only the 
existing system of recrmtment is hkeiy to attract the type of officer 
required, and we have come to the conclusion, as proposed in the 
B White Paper,^ that recrmtment by the Secretary of State both to the 
Indian Civil Service and the Indian Police must contmue for the 
present, and that the control of their conditions of service must remain 
in his hands We have considered, but have felt obhged to reject, the 
possible alternative of recrmtment by the Governor-General in his 
10 discretion The change in that case might no doubt be represented as 
one of form rather than of substance, smce the Goveinoi -General 
would be acting under the directions of the Secietar}’' of State , but 
we are satisfied that the psychological effect at this junctme upon 
potential recrmts would be such as to make the suggestion qmte 
15 unacceptable 

287 We recognise that the recommendation which we have felt it Position 
our duty to make is one which may not be welcome to Indian opmion reviewed^ 
We desire therefore to make it clear that it is not intended to be a in light of 
permanent and final solution of this difficult question Our aim as 
■20 we have already said, is to ensure that the new constitutional 
machinery shall not be exposed durmg a critical period to the risks 
imphcit in a change of system We observe m the White Paper a 
proposal that at the expiration of five years from the commence- 
ment of the Constitution Act an enqmry should be beld into the 
25 question of future recruitment for these ’two Services, the decision 
on the lesults of the enquiry (with which it is intended that the 
Governments in India shall be associated) resting with His Majesty’s 
Government, subject to the approval of both Houses of Parhament ^ 

We endorse the prmciple that tne whole matter should be the subject 
30 of a fmther enquiry at a later date , but past experience leads us to 
doubt the wisdom of fixmg a defimte and unalterable date for the 
holding of an enquiry of this kind We agree that no useful pmpose 
would be served oy an enqmry before the expiration of five years , 
but we think it must be left to the Government of the day, in the 
35 light of the then existing circumstances, to determine whether after 
that period the time has arrived for such an enquiry It may be said 
that this 13 to postpone the final determination of the question to an 
mdefimte future, but this is by no means our mtention We hope 
that the situation will have become so fai claiified within five yeais 
40 from the establishment of Provincial Autonomy that an enqiurv 
may then be found of advantage but where so much is difficult and 
perplexing it would be wrong to tie in advance the hands of those on 
whom the responsibibty will rest for coimng to a decision Nor must 
it be assumed that such an enqmry will be meiely a formal prelude 
45 to a change of system It wdl furmsh the information on which an 
ultimate decision can be based, but we do not desire to anticipate 

^ Mhitc Paper Proposal 1S3 
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or prejudice the final conclusion It seems to us that the enquiry would 
be most convemently made by a small body of adininistiative experts, 
who (though it 13 impossible at this stage to formulate any precise 
teims of reference) might be iimted to consider (1) whether the 
5 Indian Civil Service or the Indian Police, or both, should continue 
to be recruited on an All-lndia basis or be replaced m anv particular 
Province or in all Provinces b}' an exclusively pro\ incial Service , 
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and (2) if recrnitment la to conbnne on an All India baaw by what 
anthonty ahall recruitment be made and what ahaU be the future 
conditionfl ofaervice. 

288 Under exis tin g arrangements there la no direct recnntment for 
tho Indian Medical Service (GviJ) Vacanmea are filled from amorm 
officers appointed to the Indian Medical Service who have had a period 
of mili ta r y duty We note the view expressed in the Keport of the 
DOTce* Sub-Committee of the first Round Table Conference that 10- 
mere should m future bo no Civil Branch of the TnHian Medical 
Service, and that the C5vil Medical Service should be recruited 
through the Pubbc Services Commiasions The Sub-Committee 
however added that the Governments and Public Services Com 
miSB iona in India should bear m mind thr requirements of the 20 
Army and of Bntiah officials m India and should tahe steps to 
recruit an adequate number of Boropean doctors to their respective 
Medical Services and to offer snch salaries as would attract a good 
type of recruit We are however convinced on the mfomi^on 
supphed to us that the Contmnance of the Cml Branch of the 25 
In dian Medical Service will provide the onlv satiifactorv method of 
meeting the reouiremeuts of the War Reserve of Buropean 
members of the Ovil Services and that it will be necessary for the 
Secretary of State to retain the power which he at present possesses 
(although medical matters have since 1920 been under the control 30 
of Minxiters) to require the Provincea to employ a specified 
number of Indian Medical Service officers. In making these recom 
mendations we have not been nnmm dful of the natural desire 

of the Provinces, to develop Medical Semcea entirely under their 
own control But the requinmentB of the Anar and of the Civil 3C 
Servioe# have an over nding claim 

289 The present poctioQ u that recrurtmeut of European personnel 
to the Superior Railwar Services la dind^ between the Secretary 
of State m Council and the High Commissioner for India. The 
fonnet makes all first appointment of persons of non Asiatic domicile 40 
to the Indian Railway Service of Engineers, Transportation (Traflicj 
and Commercial Departments and Transportation (Power ) and 
Mechanical Engineering Departments and the latter various 
spanalist appomtments such as Bndge Sigoal and Electrical 
Bnmneera, Works Managers and Medical Officers and also Engineeti 4> 
to M temporarr ports 

290 Under the ratico recommended br the Lee Com mi ssion in 
19 24 2B per cent onlv of the total direct appointments to the Sup^nor 
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Railway Services is British, but the full effect of the correapondiug 
ratio of Indian appointments will not be apparent for some 
as the great mai^tv of the higher posts wul continue to be filled 
by officers appointed to the Service before 1924 e recommend 
that the existing ratio of Bntisb recruitment should be conbnued tr 
for the present and should include a due proportion of Ro^al 
Engineer officers We think however that the new Kailwar Authority 
should, in the future appoint Bntuh reermts The Railwa) 
Authority will by its constitution be a strong and indepeMent 
body interceted solely m the efficiency of tht Railways and able to 10 
secure for its pertonnef satisfactory conditions of service, morwicr 
the policy of the Board in relation to recruitment will be subject 
to the directions of the Covemor General whenerer in the owmon 
of the latter the interest* of defence or his special responsibilities 
are mvolyed 
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Wo an]uo\o ilio inoposal in tlio White Papci that ihc Secietniv rho 
ni .''taio 'vlumld coutimu* to nuke appointmentb to the Ecclesiutical anj 
Depairmont * lieeiuunient to the [’ohtical Depaitment is> induect, i’oiiticai 
\atancies being piled bv tian'-[ei-> fioni the Indian Aimy and the 
20 CiNil Sonne (mainh the Indian tivil 8ei\ice) and, to a small extent 
b\ the piomoiion of suboidinate political olhcctb The Goveinor- 
ti'eiiei il ip))io\t'^ tiaiisfen fioni the Indian CimI Service and the 
Indian Aunv naiisfci fioiii othei All-India Scnices and pio- 

niotions Iruia the Miboidmuie Senicei aie appl.o^ed b^ the Secretary 
25 of State on the luomineiidation of the (loveinoi-Genoial 

2‘t2 Tin Staluiuiv ('omnn-'''ion made no specihc iccommendations Political 
for till fntme uieani^ation and reciiiitment of the Political Depart- 
\7t nient of which at pie-ont tiie (!o\ einoi-Geneial himself holds the 
^ ' poitloho It-' total Ntieiigth mi Ut Octobei, 1033, w'as 108 posts 
30 'Iheao include on the External side the secretariat, district and 
ludicial appointment' in the Xoith-W’est Fiontiei Piovince and 
Baluchistan as well as the political agencies in tubal teuitoiy , 
political agenciis on the Peisian Gulf and a piopoition of consular 
appointments in Poisia , the mil administration of Aden and such 
35 appomtiiients .is those at the Legations in Afghanistan and Nepal 
and the ConsuInte-(ieneial at Kashgai On the Internal side they 

include the .ippoint mints to pohtical agencies and lesidencies 
tiucumh which the lelatunis of the Ciown with the Indian States 
.ire conducted and the cimI administiation of the Chief Com- 
40 inissionei’s Province*' of Cooig and Ajmei Meiwara, and of the 
assigned tract of Bangaloic and othei Biitish cantonment aieas m 
the Indian States 

203 The WHiite P.ipci contemplates that aftei the commencement Future 
of the Constitution Act, when the Goceinoi-Goneial assumes lesponsi- 
452bil't\ in 111 -, otiiei capacitv foi conducting the relations of the 
Crown w'lth the Indian .'states m matters not accepted as federal 
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by their Rulers m then Instruments of Accession it may, for pohtical 
reasons, be found desirable to make the duties of political ofiScers 
m the Indian States interchangeable wuth those of pohtical officers 
j employed by the Governor-General in the Reserved Department of 
5 External Affairs W'e accept the ^nelv that there is no immediate 
need to divide, and recruit separately, the personnel of the two De- 
partments Responsibihty for recimtment to the pohtical side of the 
Department aviU remain with the Secretary of State For the time 
being there may be practical convenience m fillmg appomtments m 
10 that Depaitment by seconding officers from the Department of 
External Afiaiis, more especially as the number of posts m either 
Department is comparatively "small and the variety of functions 
assigned to them makes it desirable that the field of lecrmtment 
should be a wide one Officers of the Indian Army and Members of 
IS^the Indian Cml Service appomted to the Department by the 
" Governor-General, and other officers appomted by the Secretary of 
State, would en]oy the same measure of protection as we recommend 
should be accorded to officers appointed to the Services by the 
Secretary of State 

20 294 Since 1924 the Forests in Bombay and Burma have been ihe Foie»t 

administered bv a responsible Mimster, and under Provincial Service 
Autonomv this wall in future be the case in all Provinces We 
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emphasiflo tlie necesBity lor co-ordirmted reaeercli m all forestry 
maUets, and we regard it as essential that the C^tral Institute at 
rohra Don for Forest Beaearoh should be maintained But it is 26- 
not only m researeh that co-ordination of effort between the different 
Provinces is and must contmne to be important Bach Provinoe 
should know what the other Provinces are doing m such admmistra 
tive matters as the preparation and carrying out of working plana 
At present this oo-ordmation le secured through the Inspector General 30 
of PorestB with the Government of India We think that m future 
oo-ordmation will beat be eeoared by the creation of a Board of 
Foreetry on whiol^ m addition to forestry experts, representatives 
of the r^vincaal Governments would serve and we think that the 
Provinces should he empowered to combme for the purpose of settmg 36- 
up such a Board and contdbutmg to its expenses 

296 AVe consider that appomtmenta of the Enropean and Indian 
officers required for the higher administrative poets m the Forest 
Service should m future be made m Tndia But m the case of a small 
and very teohnical service snoh aa the Forest Service we do not thinV 40- 
that the best results could be obtamed by separate provincial 
recruitment and we recommend therefore that the Provinces 
ahould from time to time with the assistance of the Board of Forest^ 
prepare a jomt statement of their collective requirements m the 
matter of personnel and entrust the Federal Pubbc Service Com 46- 
missi on with the duty of recruitment on their behalf. The actual 
Mpointment of recruits should however be made bv the Provincial 
Government under whom he is intended ib serve since that Govern 
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ment will control his conditions of samce AVe regard it as essential 
to the succsRS of recruitment that a common training centre should 
be maintamed. and we earnestlv hope that the present Coll^ at 
Pehra Pun will be mode available for that purpose AVe hope also 
that Provincial Governments will continue the very useful practice & 
of lending any officers required by the Federal Government (or such 
purposes as the staffing cff the Central Institute for research and of 
the Training College oni for forestry administration in the Andamana 
AVe think also that the Provinces should be willing to fill higher 
administrative posts from the Forest Seme© of another Provinca if a 10 
suitable canffidate from their own Province is not avaflablo. In all 
those matters the Board of Forestry should be able to mamtam 
effective touch between the vanons Provincial Governments. 

290 Irrigation under Provincial Autonomy will also come under the 
control of a responsible Miiustcr AVe emphasize in this case also the 16 
paramount need for research and co-ordinatiom The Eoyal Com 
mission on Agriculture in India did not recommend the eata mi s hrrw nt 
of a central research station for reasons which we accept but they 
expressed a strong opinion that Provinces should devote more 
at^ntioa to the vonous problems that confront Irrigation En^mcers. 20 
Unlike the Forests, there is no longer any officer with the Govern 
ment of India who can give advice on ImgaGon matters, althoagh 
his place is to tome extent taken bv tho present Central Board of 
ImgatioD which wo consider should bo developed on linoa siwuvr 
to those on which we have recommended the formation of a Board of 
Forestry A" efficient orcanisation for the dissemination of Infonna 
tlon 11 also essential anowe recommend that tho oxutlog Cont^ 
Borean of I^ormation ahoidd bo retained and drrclopcd on tho 
lines suggested in the Boyal Commisaion a Report. 
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30 297 The higher administrative posts m the Irrigation Service aie at Present 

present filled by members of the Indian Service of Engmeers Since organisation 
1921: on the recommendation of the Lee Commission lecruitment of 
irri^tion engmeeis has been m the proportion of 40 Europeans and 
10 Indians loi eveiy 100 appointments, the remainder being filled 
35 by ofiicers promoted from the Piovmcial Services of whom the great 
majoiity aie Indians In all cases, appointments are made by the 
Secretary of State 

298 The continued recruitment of an adequate number of highly I'nttire 
qualified engineers, Emopean as well as Indian, is clearly essential 

40 to the efficiency of the iiiigation system, especially in the North-West 
of India, on whicli the prosperity and indeed the veiv existence of 
millions of the population depends It might well be argued that the 
Irrigation Service is foi this comparable in importance within its 
ovvTi sphere to the Indian Civil Service and the Police Service and 
45 that its future leciuitment and control should be m the same hands 
But after a close examination of the question, our conclusion is that 
the Iirigation Seivace ought to become a Provincial Service , and we 

Page 168 

aie not convinced that even in the Punjab, which is perhaps the 
crucial case, the situation necessitates a different policy without 
at least first allowing the Province to prove that it can successfully 
recruit its own Service We are mfoimed that there are at present 
6 67 Euiopeans and 69 Indians m the Irrigation Branch of the Indian 
Service of Engineers in the Punjab and that, if the recrmtment of 
Europeans now ceased, the numbei of Europeans would normally 
drop to 42 m 1939 and to 21 m 1949 , that is to say, there would 
be for some years unless some incalculable factor intervened, such as 
10 gieatly mcreased retiiements on proportionate pension, a sufficient 
numbei of fully tramed oflficeis to fill the most essential posts, those 
of the three Chief Engineers and fifteen Superintending Engineers 
The question of mrigation is scarcely of less importance in Sind 
but we think that the Governoi’s special responsibihty for the 
16 Sukkur barrage is there a sufficient safeguard We think that the 
Provinces should seek the assistance of the Federal Pubhc Service 
Commission and the Central Board of Lngation m matters afiecting 
recrmtment 

299 Nevertheless we are of opimon that a power to resume lecrmt- Q^stion ot 
20 ment should be reserved to the Secretary of State, if a Provincial resumption 

Government unfortunately proved unable to secme a sufficient number ofreoruitment 
of satisfactory recruits and it appeared that the economic position of secretary of 
the Provmce and the welfare of its mhabitants was thereby pre- state 
judiced , and provision should accordingly be made foi that purpose 
26 in the Constitution Act 

300 Under the White Paper proposals the Governments in India Kecruitment 
wiU have a free hand m regard to the recimtment for aU other Services ^ sStIms^ 

We hope that the establishment of Pubhc Service Commissions will 

assist them m this most responsible task , and we endorse the 
30 obseivations both of the Royal Commission in 1924 and of the 
Statutory Commission upon the vital necessity foi excludmg 
political or personal influences We desire to emphasize also the 
assistance which the Federal Pubhc Service Commission will be 
able to give to the Provincial Commissions m the estabhshment and 
35 maintenance, so far as the difiermg lequirements and lesources of the 
provinces may admit, of common stapdards of qualifications and 
remuneration ^ 
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PuUte Serrice CommtstiOHM 

301 The Pnbbo Service Comnimwona at preaent enituig m India are 
the Central Public Service Commianon, estabhahed^, under the Govern- 40 
ment of India Act, and the Madraa Service Commiaaion eatabhshed 
under an Act of the Madma Lg ^atair a m 1929 The legialataon 
necaasary for setting up a Pubho service Comnuasion in the Punjab 
has been p e a aed but the eatabliAhment of the Commiaaion nwniti 
an improvement m the finances of the Province. The Wlute Paper 46 

IVblt Paixr ProfKMl IDi' 
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proposes the conUnnance of the Central Pnbhc Service CommisBon 
as a Federal organ and the setting up m each Province of a Provincial 
Pubhc Some© Commisaioa-* 

302 The funobona proposed for all these Commianons are advisory 

m character and aamiiar to those at present performed by the 5 
Central and Madras Conumssions.* We regard it as essential that 
each Provincial Government should be able to avail itse|f of the 
advice of a Pubho Service Commission We recognise that it is not 
practicable to estabhsh one Public Service Commission for all 
india but we should vi«w with some apprehension the setting 10 
up of some ten Provincial Public Service Commissions m addition 
to the Federal Pubho Service Commission We hope therefore that 
advantage will freely be taken of the proposed provision which we 
cordially endorse whereby the same t^nnaal Commiauon would 
be enabled to serve two or more Provinces jointly or alternatively 16 
that it should be open to & Province to moke use of the semcos of the 
Federal Pubhc Service Commission, subject to agreement with the 
Federal authontiea. Without accepting the proposals in the "White 
Paper for the composition and worki^ of these CommisGons m 
every detail we regard theiu as generally satisfactory SO 

Paymnii of EvuilumenU and PeHnone 

303. Before leaving this part of our Beport, vre propose to deal with 
one matter of general interest to all classes of offidezs by whatever 
authontv appomted, that is to say the B\-ailabihtv of cash for the 
payment oi Service emohiments, and more partioularly for the 26 
payment of pensions of officers appomted by the Secretary of ^tate. 

304 It appeared from the evidence tendered by the various Service 
Ataociahona that there is apprehension among the Services on this 
point, and we have very carefully considerwl whether it requires 
any special provision m the Constitutaon Act. W© are clear m the 30 
first place that it would be undesirable to place officers appointed 
by the Sccretorv of State m a privileged poeition in respect of the 
provision of cash for current par tbou^ it is to be remembered that 
their emoluments will not b© subiect to the \oto of the Legislatures. 
Regular and punctual payment of eiDolumenta is a legitimate mterest 36 
of all persons m the ImliUo Services, and no one class of officers can 
b© admitted to have a pnor claim m this respect On the more 
general question, wo have oxanuned suggestions which have been 
made for a system of prior charges or for ouilding np a reserve fund- 
We are informed that the percentage of the total annual reienncs 40 
of a Province whkh would be required for the rayraent of all Service 
emoluments muv be taken as appronroatcly 40 per cenL and wo 
are satisfied that in respect of paymenta which constitute so largo 
a proportion of the total annual habibties of a Province the sugges- 
tion^ are quite impracticable ■»5 
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305 111 so far as the apprehension may be that a temporary No apecmi 
de^ciency m the cash required to meet such current obhgations as the ^eq^ed^ 
issue of monthly pay might occur, not through any failu e m the 
annual revenues, but through excessive commitments m other direc- 
5 tions, the good sense of the Government, and the advice of a strong 
Fmance Department, must in oui opimon be rehed on as the rem 
safeguard Nor must it be forgotten that, although a Governor 
will not have a special responsibdity for safeguardmg the financial 
stabihty and credit of the Province, it ivill most certainly be his 
10 duty to see that he has mfoimation furnished to hun which would 
enable him to secure such financial provision as may be required 
for the discharge of his other specif responsibihties, mcludmg of 
course his special responsibihty for safeguardmg the legitimate 
mterests of the Services 

15 306 We have said that no distmction can, or ought to be, drawn ciaimB for 

between the claim of the various classes of officers serving m a pensions by 
Provmce for the due payment of thier emoluments, but to this app^^nted ‘ 
general statement of prmciple we think that there should be one by tbo 
qualification If difficulties should unfortunately arise m regard to f 
20 a claim' to pension by an officer appomted by the Secretary of State 
who has served from time to time m different Provmces, we think 
that it would be unreasonable that he should have to make his 
claim agamst a number of authonties m respect of different portions 
of his pension We therefore approve the proposal in the White 
26 Paper that the claims of all officers appomted by the Secretary of 
State for their pensions should be agamst the Federal Government 
only, the necessary adjustments bemg made subsequently between 
the Federal Government m the Province or Provmces concerned , ^ 
and, if that recommendation is adopted, we think that officers 
30 appomted by the Secretary of State need have no anxiety regardmg 
the regular and punctual payment of their own pensions and those 
of their dependants 

307 There is, however, one category of pension payments which s'amiiy 
stands apart from the rest The assets of the various Family Pension 

35 Funds have been contributed by the subscribers and are then 
property m a very special sense We think it right that subscnbers 
to these funds should be given the opportumty of saymg whether 
they desne that a sterhng fund should be created mth trustees m 
this country out of which the necessary payments would be made 

40 T/ie Anqh-htdiaii Conmiunity 

308 We observe with satisfaction that the White Paper gives effect \i)glo ladiaa 

to a suggestion made with general agreement at the Third Bound •* 

Table Conference for safeguarding Government grants-m-aid for 

the education of the Anglo-Indian and donuciied European com- 
45 munity We have inqmred whether any additional provision in 

‘White Paper Proposa' ISO 
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the Constitution Act is desirable m order to secure to a \ery small 
coinmumty, which has established a strong claim to consideration 
by its history and its record of pubhc service, the niamtenance of 
the special position in some of the Pubhc Services, which it has won 
5 b-\ its own efforts We recall that the Services Sub-Committee 

of the First Bound Table Conference recommended that speciaj 
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conflidenitioii ahcruld be given to the cJuiTrm of thiB community / 
for employment m the BeryiOM but -we have oomo to the con 

cluaon that it "would not be in the best intereets of the community 
iteelf to single it out for any ^>ecial statutory proteotaon m thui 10 
respect. Provision for the due representation m the Service 
of mi n onty communities is at present secured by administzatavs 
measures and not through the Government of TnHift Act anil ws 
are informed ^lat these measures are now being carefully reviewed 
in order to ensure that when the Constitution Act comes into force 10 
anangements will be in operation adeouat© to protect the legitimate 
interera of minorities, moluding the Anglo-Indian oommumty 
We thinb that the special attennon of the Governor-General and 
the Governors should be drawn m the Instruments of Instructions 
to these arrangements, and that they should be directed to mmntAm 90 
them without modihcabon, except in so hir as may become necessa^ 
in the mterests of the minonty oommunitiee themselves or of public 
policy 
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309 A Federal Court is an essential element in a Federal Coustita 
tion. It IS at once the inteipreter and guardian of the Constitution 
and a tnbunal for the detenmnation of dilutes between the 6 
constituent amts of the FederstioiL The estabbsbment of a Federal 
Court IS part of the White Paper ecbeo^ and we approve ganerally 
the proposals with regard to it* We have, however certain 
comments to make upon them, which we set out bdow 

310 The Court ehoulcL we think consist of a Chief JusUoe and not 10 
more than six or eight Judges, the nuinmom number being specified 

in the Constitation Act, but we do not suppose that for some time 
to come it will be necessary to appomt more than three or four The 
retmng age for Federal Judges should be 66 and not 62 Wo observe 
that ^e Judges are to hoR office during good behaviour and not, 16 
as IS at present the case with Judra of the Indian High Courts, at 
pleasure We thinV that this is n^t, but we assume that it is not 
mtendod thot the Legislature should have power to present an 
Address praying for the removal of a Federal Judge and m our 
opimon a judge should not be removed for misbehavioar except 20 
on a report by the Judicud Comnutteo of the Pnvy Council, to whom 
Hia Majesty should be empowered to refer the matter for considera 
tiom i\ e ooncur ceDcrslIy with the qualifications proposed for the 
JndgM but we doimt whether in pnnciplo any distinction ought to 
be drawn in the Constitution \ct between judges advocates and 26 
pleaders of State Ccnirts sod those of tho High Courts, tbou^ this 
does not of course mean that any obligation would be imposed upon 
tho Crown to appomt a Judge who had not all tho necessary pro- 
fessional qualifications. We assume that the AVluto Paper proptnols 
mean throughout by State Court the Court of bighott jurisdiotioD 30 
m the State. V. suggestion was made that a High Court Judge 
who IS a member of iba Civil Service ought not to bo regarded as 
qualified. We could not agree to so Invidious a distinction b«iPg 
drawn between one High Court Judge and another though it may 
well be that His Majesty may m pmcUco ece fit to appoint only such 36 
qualified persons as have a legal trouung before their appointment 
to the H gh Court ^nch. 

m 
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311 It IS proposed that the Federal Court shall have an original Sffijion 
jurisdiction in — oiFed^al 

Coure. 

(i) any matter mvolvmg the mterpretation of the Constitution 
Act or the determination of any rights or obhgations arising 
thereunder, where tlie parties to the dispute are (a) the Federation 
and eitheraProvmceoraState, or (6) two Provinces or two States, 
or a Province and a State 

^ White Paper .Proposal 151 — 16’ 
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(u) any matter mvolvmg the mterpretation of, oi ansmg under, 
any agreement entered mto after the commencement of the 
Constitution Act between the Federation and a Province or a 
State, or between two Provmees or a Province and a State, 
unless the agreement otherwise provides 

This jurisdiction is to be an exclusive one, and m our opinion 
rightly so, smce it would be altogether mappropnate if proceedmgs 
could be taken by one umt of the Federation agamst another m the 
Courts of either of them But we think that the jurisdiction ought 
ilO to mclude not only the mterpretation of the Constitution Act, but 
also the mterpretation of federal laws, by which we mean any 
laws enacted by the Federal Legislature It is essential that there 
should be some authoritative tribunal m India which can seciue a 
uniform mterpretation of federal laws throughout the whole of 
’16 the Federation 

312 It IS also proposed that the Federal Court shall have 
f exclusive appellate jurisdiction from any decision given by the High of Federal 
' Court or any State Court, so far as it mvolves the mterpretation of the 
, Constitution Act or of any rights or obhgations arismg thereunder , 

*20 but that no appeal shall he except with the leave of the Federal 
Court or of the High Court of the Provmce or State, or unless m a 
' civil case the value of the subject matter m dispute exceeds a specified 
sum In this case also we think that the jurisdiction ought to be 
extended to mclude the mterpretation of federal laws We had at 
*26 first thought on a constitutional issue appeal should he without 
leave , but we appreciate that in a country where htigation is so 
I much in favour this might result m an excessive number of un- 
necessary appeals We therefore approve the proposals m the White 
Paper, though we thmk that the Federal Court ought to have a 
-SO summary power of disposmg of appeals or applications for leave to 
appeal m any case where they appear to be frivolous or vexatious 
or brought only for the purposes of delay It was urged before us 
" that to permit a htigant m a State Court to apply to the Federal 
Court for leave to appeal, if the State Court had ^eady refused leave, 

*36 would be to derogate from the sovereignty of the Ruler of the State, 
and that the refusal of a State Court to grant leave to appeal, at 
any rate in a case concernmg the mterpretation of federal laws, 
should be treated as final We should much regret the mclusion of 
a provision of this kmd, nor do wo appreciate the argument that the 
40 sovereignty of the Ruler would bo affected Tlie appellate jurisdiction 
of the Federal Court, so far as regards an Indian State, can only 
arise from the volimtary act of the Ruler lumself, viz , his accession 
to the Federation , the jurisdiction is m no sense imposed on him 
ab c-xtra It is, however, proposed that all appeals to the Federal 
V 46 Court should be m the form of a Special Case to bo stated by the 
Court appealed from, and, if it would give satisfaction to the States, 

It might be provided that the grantmg of leave to appeal by the 

8 A 

193 




18 Junu 1934 


\_Ghair)}mns Drajt iZcjwjrt] 


Page 174 

Federal Court bhoxild take the form of Letters of Requ^ directed 
either to the State Court itself 9 r to the Gkrv^imincnt of the State 
for tjaaemiaaoii to the Court. 


Agpe^t< 

OoucQ. 


Adfborr 
jEiitdlriloQ 
oi foetal 
Oottrt. 


Appotai 
D«st w) 

S uuln ot 
'•dCTll 
•drti. 


3ia, The appeal to the Privy Counoil U preeerved and it is proposed 
that an appe^ nhaTI He without leave ra any matter involving the 5 
interpretation of the Constitation Act but in any other oaae only by 
leave of the Federal Court (wHbont prejudice to the grant of ipeoial 
leave by Hia llajeety) unlees the value of the anbject matter in 
dispute exceeds a ipeciBed amn. Wo have no comment to TnnVe 
on thia proposal except that we asBume that the junadiotion of tho 10 
Pnvy Council will extend to appeals involving righta obligations 
arising under the Constitution Act* as well as the interpretation of 
the Act itadf Effect will he given to the decisions of the Federal 
Court as is the case with deciaiona of the Privy Counoil by tlii> 
Courts from which the appeal has beena brought find nil dourts 15 
withm the Federation will be bound to recognise deoisioas of 
Federal Court os binding upon themselves. We may perhaps point 
out that the junsdiotion of the Pnvy Council m relaticin to the 
States vrfll be baaed 'upon the vohmtsry act of the Rulers themselves, 
t.«. thcitr Instruments of Acoesskm. 20 

814 It is propoeed that the Federal Court thaD have a jurisdiction 
iuml€ir to that possessed hy tbo Privy Counoil under Seotlon. 4 of 
the Judicial Committee Act, 1833 which provides that HlsUajcf^ 
may rafei to the CemmiUee for bearing or oonaideratoon mattaai 
whatsoever as Majesty may think fit, and that the dommittee 25 
shall theioupon bear qM consider the same, and shall adriso Ha 
Majesty thereon Hie expression tised in the White Paper is any 
justiciable matter which the Governor 43 eoeral ccsalders of snob a 
nature and such pohUo importaoco that it is expedient to obtain 
the ontnion of tho Court upon it. Exception was tAhiw to the 50 
word ' justiciable, and we think perhaps that any matter 9 r lajr 
would ^ prefersblo. We conoor generally in the propoeal, and we 
are of opinion thot tha advisory juradiotaon may often provo of 
great utuity We agree that it ne^ not be limit^ to the fedora! 
sphere wnrl that the ri^it of referring any matter to the Court for 35 
an advaory opinion shonld bo in the QovefDOr43eneral s disorotion. 

We understand the practice In the United Kingdom is that all such 
references are heard in open court and that counsel appear and orguo 
os in on ordinary coso inter jarie* We aarame that the same 
practice will be followed in Tndl^ end that there will bo no quosUon, 40 
as some of the British India delegates appeared to think, of a 
p ri v a fo and confidential opinion being communicated by tho Court 
JO tho Qovemor-GeneraL 

SZa. It is cemmon ground Jhat the Federal Judges should 1>0 
appointed by tho Crown » end wo think that their salaries should 45 
to specified in tho ConsUtntion Act or determined by His Majesty 
m Council and not subject to I'ariation without tbo assent «jf 
ParlismcnU 
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Tha Suprtnt ^evtt 

310. Tho WiJio Paper proposes that tho Federal Leguilaturo should 
bo tmpowertd to esUblith a separato Bupreme Court to bear appeals 
ficm tbo provincial IJIgli Courts (1) In civil cases and ( ) In cnmi^ 
coses where a death sentence had been possccU provUlcd of course that 5 
on appeal did not Uo to tho Federal Court. Tbo Court would In 
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wntence to the Provirurial ^ovemmant and oltimatoly to th© Central 
Government or U he wlahe* can aak for special leave to appeal to 
the Pnv 7 Oonnoil In these olronmstanoee the rights of a oondenmed 
man seem to bo very fully safeguarded and wo think that no good parp<»o 
would be served by adding yet another Court to whloh appeals can bo 
brought 20 


H^Oeart 


Tha High Courit 

318 The Provinmal Coorte which enjoy a deservedly high 

reputation throu^out British India ere searoely aEected bv imo 
White Paper propoaQls' bnt we note the foDowing points It httM 
been represented to us that the retiring age of Judges should not bo 111- 
raisod to sixty two but should continue to b© sixty and we oonour 
Wo have suggested that in the case of the Federal Court the age 
should bo sixty five because It mi^t otherwise be diffiouH to secure 
the servleeg of High Court Judges who have shown themselves 
qualified for promotion to the Federal Court j but the evidence 39 
satisfies 08 that in India aJndge Has in. general done his best work 
by the time that he has reached the age or sixty Wo note also that 
the present statutory requmment that not leas than ono-third of 
the Judges of every FTigh Court must have been called to the Flrt gltib, 
Scottish or Irish Bar and that not lees t.Kur' one third must bo 33 
members of the Indian Civil Service is to be abrogated We are 
informed that the rigidity of this role has sometimes caused 
diffioolty in the selection of Judges and we do not therefore 
dissent from the proposed amendment of the law but we 
are clear (and we are i^ormed t^t is the general opinion of their 40 
ooliaagoes) that the Indian OivU Semoe Judges sre an important 
and valuable element m the jodloiaiT that their presence adds 
greatly to the strength of the TTT gh Courts It has been suggested 
that their earber experience tends to fnaVs them favour the Executive 
against the subject, but the argument does not imi^reBs us we 40 
are satisfied that the^ bring to the Bench a knovled^ of Indian 
ooontry life and oonditioaia which town bred banisters and pleaders 

wiiit«P»pw Proi>o«J»lt7— 1T3 
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may not always possess and wo do not doubt thaJ the Crcrwn will 
continue to appoint them The Indian Civil Bervioo Judges are not 
at the present time obgiblo for appointment as CWef Justice of a High 
Court, though we understand that this rule does not apply in the 
case of Chi« Courts Wo see no reason for this invidious distinction, 0 
and we that TTU Majesty's freedom of ohofee should not be 

thus fettered As regards the tenor© of High Court Judges we think 
that it should be the same as that which we have rcoomroonded for 
Judges of the Federal Court* 

2 IQ ijijjp administmtive maohinorv of the High Courts Is at the 10 
present time (save in the case of the Calouttn Hiph Court) subject to 
1 n.....L. the control of the Provincial Governments end Logislatiirrs and there 
juisoonm, ^ ovldonce that ths latter have from time to time tondod to assert 
their powers in a way which might und er the new Constitution affoot 
the ofncionoy of the Courts The White Paper proposes that in 10 
future any oxiwndlture cerUfied bv the Governor after connilmtlon 
with hU Ministers to bo re({uinHl for the eT|>ensc8 of tlie Hlph Court 
shall not be aubrolttod to the vote of the Legislative Aiwembly 
though it will bo ojien to dbounton b> them.* Me think that in the 
cirmnnstanco* this U a reowjoable arrangement and will avoid the lO 
ditfloulUes to which we have rdferred 
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323 A atnot role ought in our opinion to bo adopted and enforced, ^ 
thou^ lb would bo cloorly out of place m the Constitution Act 
itaeir that recommendations from or attempt to exarciao influence 
b/ members of the Legislature In the appointment or promotion of 
any member of the subordinate judiciary are sd^ient m themselves 
to disqualify a candidate, whatever his personal merits may be We 30 
would admit no exception to this rule which has for many years 
post been accepted without question in the Civil Service of the 
Umted Kingdom We do not for a moment suggest that Indian 
ministers will be willing to adopt any lower standards but this is 
a matter m which the right principle ought to bo laid down at the 35 
very outset of the new oonsntutional order and the observations 
which wo have thoimht it our duty to make may perhaps sorvo m 
the future to strengthen the hands of ITtniaters who find themselvo* 
exposed to improper pressure from those whose standards may nob 
be as high as their owm 40 

(a) Tho Cirtl J xid%cxary 

323 In the case of subordinate judges and mnnsi^ the Provinoial 
Government — that is to say. the Governor advised oy the appro- 
priate Minister^ after confutation with the Publio Service Com- 
mission and with the High Court — should make rules defining the 45 
standard of quaUficationa for candidates seeking to enter the Judicial 
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service Candidates shooid be selected for appointment by the Pubbo 
Service Commission m consoltation with the High Coart, subject to 
any general regulations made by the Provincial Government as to 
the observance of commnnal proportions. The ^HmaUr would bo 
inform^ bv the Coamuason of ^e candidate or the candidates 5 
selected by them, and the appointment would be made by the Governor 
on the Minu ter** recommendatioa. The Pilbho Service Commission 
would of course act m an advisory capaaty only, bat we cannot 
concave that any llmister would reject tbcir advice or recommend 
an appointment withont it A\e think it of first importance that 10 
promonons from grade to grado or from the rank of munufl to that 
of subordm^ jmlge and also the leave and postings of munajls 
and subordinate judges, should be m tho hands of the High Court, 
subject to the usual nghts of appeal of the officer aflected. 

324 In the caao of District Judges or additional District Judges, first 16 
appomtment should, if the candidate is a member of the Indian Civil 
Service be mode by the Governor on the recommendation of tho 
inniator after con^tafaon with the High Court A recommendation 
by the Mimster for the appointment of a member of tho subordinate 
Judicial service should only be mode with the approval of the Publio 30 
Service Commission and of tho High Court A rccormnendotion for 

a direct appointment from the Bar should bo mode from among 
persons nom^ted by the High Court, subject to any general r^ula 
lions In force regarding communal pro^rtions V District Judge 
should only bo promote (except in tae case of automatic time Kale 23 


promotions) on a rocommendatW by the Jlimster after consultation 
with tho High Cc ’ 1.11 1 . . . 


to postings, 
tho Governor 


Court and the same ndo should a] 
in all tho cases covered by this paragraph wo think t 
should have a discretion to reject a recommendation if ho docs not 
concur with it 

(6) TKc Cnminal J/ojinsfrocy 

32.1 In tho case of deputy magistrates, sub-deputy magistrates and 
tehsildars, tho IPgh Court have little knowlcdgo of theic judiaal 
worl^ and nono at all of the work which a large number of them 
108 
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25 perform ui thoir executive or ndmmibtmtivo capacities Candidates 
for a first appomlmeut to these posts should bo selected by the 
Vubhe Seivice Coimms-^ion, and the appointment should bo made 
from the candidates so selected by the Governor on the iccommendation 
of tlic IVImister In the case of subsccpicnt promotions or postmgs, 
40 tlio Mmistor should ask for tin recommendations of tho Distnct 
IVIagistrate, in consultation, where necessary, with tho Sessions 
Judge of the district in w'luch the suboidinato mag'stiato works, 
and we think that, it ihcao rcconamondations are disregarded, 
some maohmory should budoMsed for bunging the matter to tho 
45 notiLo of tho Go\einor 


Pago ISO 

(5) COMilEUCrvii VKD OTHER FORMS OV DlSCRIMIN'AriOX 

• 

32G Tho imiiortanco attaclicd m this country to this part of tho Reaaona 
Indian constitutional jiroblcm has been both misunderstood and why 
miarepiesenled It has been misimdei'stood, because it wnis thought to proviafon 
5 imply a belief that the accepted policy of Iiidum political Icadeis is to lancccssaiy 
destroy or mjuro British commercial interests by imfair and dis- 
ci imimitory legislation oi othcnviso , and miaroprcsentcd, because 
it has been made the basis of a ouggostion that IIis Majesty’s Govern 
meat are seeking to impose unrcasonablo fottois upon tho future 
10 Indian Legislature for tho iiurpoao of sccuruig exceptional advan- 
tages to British, at tho expense of Indian, commerce The bchef 
and tho suggestion aio equally without foimdation The Second 
Roimd Table Confeienco in 1931 adopted a resolution to tho effect 
that there should bo no discummation between the rights of the 
15 British meixantilo community, fimis and companies, tiodmg m 
Intha, and the rights of Ladian born subjects , witnesses who 
appealed before us spoke m the same sense , and tho British-India 
Delegation in their Joint iilcmorandum state that on tho question of 
princqile there has alw'uys been a substantial measure of agreement 
20 m India On the other hand, we have been assured no loss strongly 
by those who represent British commeicial mterests that they ask 
for no exceptional or preferential treatment, and that their pohey is 
one of a fan field and no favour The question therefore resolves 
itself to a consideration of the best method of givmg practical effect 
26 to the avowed policy and mtentions of all concerned It may indeed 
be asked why, in view of the assurances of which we have spoken, 
it 18 necessary to deal with the matter at all in the Constitution Act , 
and to this oui answer must be that, though wo hope and beheve 
that the statutory provisions which we contemplate wall m the event 
30 prove to have been an excess of caution, yet there have also been 
statements of a very disturbing character made from time to tune by 
influential persons m India, which could not fail to give rise to 
suspicions and doubts , and statutory provision by way of reassurance 
has for that reason become an evident necessity Nor are the 
36 doubts and suspicions thus aroused confined to tradmg interests m 
tins country , for the mmonties m India have expressed similar 
apprehensions and axe anxious to have a statutory safeguard for 
what they conceive to be then rights 

327 Discrimination may be of two kmds, administrative or AJmlnlatra- 
4Q, legislative We are satisfied that with regard to the first a statutory orlminatJon 
piohibition would be not only impracticable but useless, for it would 
be impossible to regulate by any statute the exercise of its discretion 
by the Executive The true safeguard against discrimination of tins 
kmd must be found m the good sense of Indian Ministers But at the 
46 same time we agree with the proposal m the IVhite Paper^ that the 

^ White Paper, Proroeals 18 and 70 
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Governor Qmoral and Governor* in tlioir reopoctive ipliarw iliould 
liave impoood npcu tliem a •pemal re^ponaibility for the preventaon of 
discrluiiiiataon^ tlnu e n abli n g tbean« if aotdon ii propoaed by tbeir 
IGmetars whioh woold have diacriniinatory effect to mtorvene, 
if neoeaaary either to deolino to accept their advioe or (a* the 5 

may require) to exoroiae tha epacial powers which flow from the 
poasoasion of a special reaponaiblhty But although we fhfnV tJmt 
the mam puipoae of this speoial responsibility will be to counteract 
discnminatory action In the administrative sphere, — ond indeed that 
it IS the only available means for that purpose, — wo thmk that its 10 
doflrution might be made mote precise and it* ambit more 
and with thi* object we suggeat that the deflnibon be for 

the preveotiOQ of discrimination m matter* in respect of which 
provision is made elsewhere in the Act against chscrimmation by 
legislative enactment. 10 


TbsTiKsi 

Antonoow 

Oo«Tentkm. 


328 Before oonddering the scope which whrtnM be given to 
provwions m restramt of legialaiive disoriminatioo, we thlnlr it right 
to observe that it is not our intention that any of the provisions 
which wo contemplate for the purpoee of preventing Him^ nTTitniitinn, 
whether administrative or legislative, should be so utilised as to 20 
mterfere with or limit tbp flaoal autonomy which India ba* enjoyed 
smee the aoceptance of the r^rtrt miTw^dftttn rw moHm by tb* Joint 
Committee on the Bill of 1019 commonly called the Fiscal Autonomy 
Convention At the aame tnne, fears l^ve been erpressed lest the 
unre stric ted operation of tliis Convention might result, with no 25 
remedy available, in the nopoaitian of penal tari& upon Britash goods 
with object, not of ftirtbering Tndtan trade but of InjanDg British 
trade, m order to put pressure upon tbw country for poUtioal purposos. 

We are aatisfled that it was not in the mliifLi of the authozs of the 
Fiscal Autonomy Conwntian, and has never during the period of its 30 
operation been in the nuud of TTw Majesty s Oovemment, that the 
Qmveutton should be invoked in aid of su^ a policy and we have 
been ootured by the Tndmn Delegatee that there would be no desire 
£n India that unrestricted fiscal freedom should be utilised m future 
for a purpoee so destructive of the boais of that oonocption of 35 
partnership upon which the whole of our rcoommeodations proceed. 

In these eircvnnstancee we shall, m fact, be mnlring no change m the 
#i-gtrttng fiscal relatums between India and this countiy if we sa^ 
to mnkft pl*ln on the face of the Statute that it is not a legitimato or 
permissible use of TnHiftn flaoal freedom to discriminate against 40 
British trodo aa such wnd we think it essentia] that on this matter 
there should be no ground for misapjarebension in future. We 
therefore rwe nm mtMifl that to tbe special responsibilities of the 
Govemor-GcnamJ enumerated in the White Paper there should bo 
odded a further spoouil responsibility defined in some such tenns aa 45 
follows — the provontlonoftho subjection (othorwiwj than in ocoonlaoco 
with oommcreial or trade ogroements) of British goods imported 
mto Indio from tlio Unhod Klngtlozn to discnminatoij treatment os 
compared with (bo*e imported from other countries. 
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329 But in irmtttng this rccommcodatkm wo further recommend 
Odrtmv tliat tho Go\ ernor General should bo given dear dircetioas in hu 
Instrument of Instructions os to the scope of the special rcsponsibiiJty 
olIafinKiioB*. m question. The instructions wo cont em plate wtwld mdicato that this 

apecial n>.poosibihty is not iotonded to affect tho competeneo of tbo 5 
Indian Leguloturo and of his Goveroment to develop their own 
*200 
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and economic policy that the duty imposed upon him hy this 
provision is that or preventmg imports from the Umted Kmgdom 
from being smgled out for specially imfavourable treatment m 
10 respect of such matters as customs duties, prohibitions or restrictions 
(other than measures concerned with the preservation of health) 
compared with the treatment accorded to imports from other 
countries that he should imderstand that it is not withm hi a , 
functions m this respect to attempt to hmit the freedom of the Federal 
16 Government to negotiate with other countries for the secunng of 
mutual tariff concessions and finally, that he should be en]omed 
that it IS his duty under this special responsibdity not only to prevent 
discriminatory action, legislative or administrative, but also action 
which, though not m form discnmmatory, is so m fact 

20 330 We have said that it is, m our view, impossible to attempt Legifliative 

any precise defimtion, with a view to its prohibition, of administrative 
discrimmation Legislative discrimination, however, stands upon a 
different footmg, and it is m our judgment possible to enact provisions 
against it We do not forget that to the Statutory Commission the 
25 technical objections to any attempt to define discnmmatory legisla- 
tion m a constitutional instrument seemed decisive^ , but we observe 
that the Federal Structure Committee m their Fourth Report, which 
was adopted by the Second Round Table Conference, saw “ no 
reason to doubt that an experienced parhamentary draftsman would 
30 be able to devise an adequate and workable formula, which it would 
not be beyond the competence of a court of law to mterpret and 
make effective ” The opmion of a body which contamed so many 
distmguished lawyers must carry great weight, and we concur with 
them m thmking that the attempt should be made We do not 
36 t hink that the White Paper proposals on the subject are very clear 
or precise, and m the paragraphs which foUow we shall mdicate the 
statutory provisions which, as it seems to us, ought to find a place 
m the Constitution Act 

331 We think it nght to make by way of preface some g^eneral General 
40 observations Firstly, we express our entire agreement witti the tfo*^*^®^** 

statement of the Bntish-Indian Delegation m their Jomt Memorandum 
“ that a friendly settlement by negotiation is by far the most appro- 
priate* and saiasfactory method of deahng with this comphcated 
matter,” and we shah, have certam suggestions to make later on this 
4fi aspect of it Secondly, we are of opmion that no case has beeu made 
out for extendmg the scope of any arrangements made m such a way 

^Beport, Vol II, para 166 
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as to mclude the relations between India and other parts of His 
Majesty’s dominions It is not for us to comment upon or to cnticize 
certam aspects of Domimon pohcy towards Indian subjects of His 
Majesty, but we cannot be imaware of the strong feehng m India on 
6 this subject and India may justly claim the right to protect the 
mterests of her own people m other lands Lastly, we think that, 
so far as possible, any statutory enactment should be based upon 
the prmoiple of reciprocity 

332 Subject to what we say hereafter on Ihe question of recip- 

10 rocity, we are of opmion (1) that no law^ restnctmg the nght of entry certain Mn. 
into Bntish India should apply to Bntish subjects domiciled m the tutionsnad 
Umted Kmgdom , but there ^ould be a saving for the rmht of the should uotf 
authorities in India to exercise any statutory powers which they 
may possess to exclude or remove undesirable persons, whether jeotidomi- 
16 domiciled m the Umted Kingdom or elsewhere , and (2) that no law 

relatmg to taxation travel and residence, the holdmg o^ property, i^guom 
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the hol^^ of publio office or the Cftrrrmg on of any trade, buameM, 
or profcMon m Brtish India ehonld apply to Bntuli enbiocti 
domiaied in the United Kingdom m so far aa it impos« conditions 
or reatnchons baaed upon domicile, residence or durationi of residence 20 
language, race, religion, or place of birth 

333 As regards oompaniea, we are of opinion (1) that a company 
'incorporated now or hereafter in the Umted Kingdom shooM 
when tradmg m India, bo deemed to have compliS with the 
proviaioms at any Indian law leUtinfl to the place of incorporatiOD of 2B' 
companies trading m India or to tne domicile, residence or duration 

of residence, langnago race, relimon descent or place of birth 
of the directors, i EareholdeTs, or or the agents and servants of snob 
companies and (2) that fintiah subjects domicTed m the Umted 
Kingdom who are directon shareholders serrants or agents of a 30 
company mcorpotatod now or hereafter m Tpjia should be 
deemed to have comphed with any conditions imposed by InrliBTY 
law upon companies ao mcoiporated relating to the domicile, teeidence 
or duration of residence, language, race, region dweent or place of 
birth of directora, shareholdera, agents or servants 35 

334 There should however be reciprocity between India and the 
United Kingdom and accordindv if a Umted Bhn^om law imposes 
m the Umt^ Kingdom upon Indian snbjects of Hiilajesty domiciled 
in India or upon compames moorporated m India conditiona to* 
stnctions or requircmena in respect of any of the above matters 40 
from which in India British snbiecta dormoled in the Umted 
Kingdom and compames mcorporeU'd m the United Kingdom woold 
otherwise be exempt, the ozemption enjoyed by the latter would 
jtTO tanio cease to have effect 

tfanRistdslihlsaMttoal Ibtnded to tadnle ksr rrftilittoia, 
bjk-Uw? hsrttig tbtfctrt ol U*i 
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336 TVe think that separate provision should be made for the case 
of ships HTu? ahrppiDg and it might be enacted that ships regiatcred in 
the Umted Kingdom should not be subjected by law in British India 
to any discnminat on whatsoever as leffiirds the ship officer* or crew 
or her passengers or carco to wh>ch ship* registers in British India 5 
would not be subjected m the Umted bingdoim 

336 Wo aro satisfied that there would have to bo certam exceptions, 
Tbus, the statutory proviaioD* which wo have saggtatod ought not to 
affect any ^ows m lorco at the commencement of tho Constitution 
Act, or laws which exempt from taxation person* not domia cd or 10 
resident in India, Wo aro oko disposed to ihinlc that some provuion 
ought to bo mado for tho purpose of rccuring that tho Executive ii 
noi unduly hampered m cose of emergenev and it is for considrra 
tion whether tho provmoD* which wo bavo sugeested should find a 
place in the ConsUtution Act ought not to bo subject to the power of 15 
the Governor Qcuersl and tho Provincial Governor* to deo’aro in 
tbcir discretion that a law to which thofo provisions would othcrwi^ 
4 pply ifl nccctaary in tho mtcrcal* of tho peace or tranijuillity of 
India (or a Provinco, a^ tho case mav bo) or any part thereof 

o37 V further exception scema occe*»ary in connection w th 'O 
tho Indian Acts, federal or provinaaJ which authoruo tho Mj-ment 
to (ompanic* or firm* of grants, suhaxlic* or bounties out of pubho 
fund* for tho purpose of cncourau ng trade or induiUj in India 
A Commtlee known a* tho External Cam aj Committee in 
15K3 recommtndtd that certam conditions should be atUcheU ^ 

20Q 
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to giants of llus kind and tlieix recommendations -were adopted 
and have smce tliafc date been acted upon, by the Government 
of India These seem to us to ham been conceived in a very 
reasonable spirit, and we do not thirk that any objection could be 
30 taken to them But we think that a distinction may pioperly 
be d awn between compames alrea-ly engaged at the date of 
the Act wlioh authorizes the grant, m tha bianch of trade 
or industry which it is sought to encoma^e, and compames wh'ch 
engage m it subseq^uently , and we therefore le ommencf that m the 
36 case of the latter it may be mad ' a condition of ehgib hty for the 

S ant that the company should be mcorporated by or imder Indian 
w, that not moie than half of the cirectois shall be !• d’ans, and 
that the company shall give such reasonable facihties for th' liaming 
of Indians as the Act may prescribe In the cas of the foimei, the 
4D re.iprocal provisions which we have suggested would contmue to 
apply, and the company should be equally eligible to participate in 
the grant with Indian compames 

338 The effect of our recommendations for the statutory 
prohibition of certain specified forms of discrimination would 
46 be, of course, to lay open to challenge in the Com’ts as Lemg 
ultra VII es any legislative enactment wmch, having been assented 
to by the Governor-General or a Governor, as the case may 
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be, IS alleged to be inconsistent wit i these pi hibitions But 
it will clearly be the duty of the G'o\ e nor-General an-^’ of 
the Governors to exercise in accordance vith these statutory 
prohibitions their discretion in giving or "withholding their 
5 assent to Bills And we think that the Instrument of Instructions 
should make it plain, as we have already mdicated in connexion 
"With the Governor-General’s special responsibihty in i elat on 
to tariffs, that it is the duty of the Goveimor-General and^of 
the Governors in exeicising then disci etion m the matter of a'^nt 
10 to Bills not to feel themselves bound by the term i of Ihe statutory 
prohibitions in relation to discimunation but to i ithho’d thCiP 
assent from any measure which, though not in form discriminalor , 
would m then judgment have a discnmmatoiy effect We have 
made, we hope, sufficiently plain the scope and the nature of the 
15 discrimmation which we regard it as recessary to prohibit, and we 
have expressed our behef that statutory prohibitions should be 
capable of being so framed as g nerally to secure wha we ha\e in 
\iew We are conscious, however, of the difhculty of framing 
completely watertight piohibilions and of the scope which ingenuity 
20 may find for complymg with the letter of the ’aw in a matter of this 
kind Avhile violating its spirit It is, in our %aew, an essential con- 
comitant of the stage of responsible government vhich our proposals 
are designed to secure that the discretion of the Governor- General 
and of the Governors in the granting o vithhoMing of a sent to all 
26 Bills of their Legislatme should be fiee and unfettered , and in 
this difficult matter of dtscrimination m particular ve should not 
regard this condition as fulfilled if the Goieinor-General and 
GoA'ernors found themselves strictly bound by the terms of the 
statutory prohibit ous We fiuther lecommeud that, if in any 
30 case the Goveruor-Geneial or a Governor feels doubt vhether a 
particular Bill does or does not offend against the intentions of the 
Constitution Act iii the matter of discrmnuatiou, he should he 
instiucted tp reserve the B 11 for the sjgmfi ation of His ^ilajest}’^ 
pleasure 


Bills dls- 
crimlimtory 
In fact i 
though no" 
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339^ Ottr ftttentioii has been called to the que*tion ol the qualifica- 36 
taona required lor the practice of the difieront profwjona in Indza, and 
the luggertion haa be^ made that peraon* boldinn United Kingdom 
qualifications ought to be eecured a statutory ^ht to practise m 
India by virtue o£ thooo qualifications. The case of practi 

tioQos has features of tti ^ o vn and Tve deal with it separately m the 40 
paragraphs ^rhich follow but with regard to professional quahfica 
nous m. general we ore unable to accept the suggestion- No peraon 
haa at the present tune a right to praotiae lus profeesion in India by 
virtue of a United Kingdom qualification, unleBs that quahficsation 
has been recognised as gmng a title to practise (as has been done in A5 
more than one mitanoe) by some Indian law an Krigliwh bamstcr 
for example, only has the right to practise before an Indian Hi gh 
Court if the rolee of the Court have given a right of audiencelo 
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Knghsh hamsters IVe can see no justification for imposing upon 
Indian LegislaturM a statutory restriction m this respect (toes 

not exist at the preaent moment. anH we think that they should be 
free to prescribe the conditaons under which the practice of professions 
generally in India is to bo earned on. But it seems to us that the 6 
vested interests of those who are practismg a profession m India at 
tjhe oommenc^ment of the new Constitution Act may properly be 
safeguarded and we think that they shoidd have a right to oontmue 
to practise notwithstanding any future Act which may be passed by 
any Indian Legislature roqumng Indian qualifications as a condition 10 
of practice, we may however be permitted to express the hope that 
when the difierent professioas in Iimia become, as we hope they will, 
organised and coi^Ued by their own gorenung bodies, arran^ 
meats will be freely made wrth the corresponding bodies in the 
United Kingdom for the mutual recognition in both countnes of the 16 
qualification) proeenbed by each, or at least that mutual facilities 
•nil be given tor their acquisitio 


340 On the assumption that Burma will be separated from British 
India we think that British subiecis domiciled in India ought to be 
accorded m Burma the same treatment which would be given in 20 
India to Bntish subjects domunled m the Umtod Kingdom, s ve as 
regards the right of entry mto Burma on which m view of the special 
circumstances we have recommendations to make m due course. 
These matters would fall to be dealt with m the separate 
legislation which will be required to establish the new con 26 
s ti t u ti maohineiy in Burma but it will al>o be nooeesary 
to coundei to what extent corresponding treatment should be 
accorded m Trujia to British suWeeta (tonumled in Burma, provisiou 
for which would 6^8 a place in the Indian Constitution Act and our 
recommendations on this matter also will be found m that part of 30 
mzr Keport which deals with Burma. 
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341 Wo have expressed our concurrence with the statement in t^ 
Bntish TTwlmn Joint Memoraadum that a foondly settlement bjf 
negotiation Is by far the most appropriate and l at uf a c torY method 
of deabog with the- question of ouen pupation Vt the firs Round 36 
Table Conference the Report of the Jlinonbos Sub^mmlttee was 
adopted wmch contained a paragraph to the effect that there shotud 
be no (liscnmination between the ngbts of the British meruotiJe 
commonitv trading m and the rights of I n d i a n born subiec^ 

nnA that “ an appropnsto conrantioa based on reaprodty Mould 40 
be entered Into for th> purpose of regulating these ngbta.** It aaa 
204 
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'<l b\ ''omo thtc II cou\cu<uHi lor this purpo'^o ahould bo 
V'll fortliuiHi imi it Mas uii»uucl that in thato\ont statutory 
provi*^ m ni ll.o lU'U Constitution would hp rondored 1111110005^411^. 
i 5 Wp Ii^uo no iloubt howo\or that such n coiuontion, designed to 
regohitj right I under a now oon-titutional order, could not with 
propriety bo nuuio except with tho new radian Govormuent, and 
that the jiropoMil made m Jammrv 1031 , was lor that reason 


l’ag«‘ lt>7 

impracticable Xovertheless, suite wo hold stronglv that tho 

tonventioiml w jirefemble to the slututor\ niuthod, and (hat ucrce- 
inent and goodwill form the most Mitisfactor^ ba. is tor commortiul 
relations between India and this countri, wo think that there should 
> lie nothing in tho Constitution wliiili might close the door against a 

convention We n.'coiiimond ateordiiigly that provision bo made 

eiuibhng llis Majesty, if satisfied that a convention has been miido 
betwcon Hu. ^Majesty's Government in tho United Kingdom and tho 
now Gov 'rimient of India cov enng tho matters with which wo have 
10 ulroadj dealt in this part of our Keport, ami that the nccessarv 

leeiitlaiiou for implementing it ha-> been { a-^sed by Parliament and 
by the Indian I.egnslature, should bo einpoweied to declaro by Order 
in Council tliat tho r.tatutor\ provisions in tho Constitution Act 
shall not ajiph so long us tlio convention continues m force between 
15 tho two coiintnc.- It mav bo '■aid that the practical rc".ult will bo 
evictlv tho same, and this no doubt is true , but tho merit ot tho 
jiropO'.al, as wu ‘■chi it. m that it would enable tl o Iiiihan Government 
and Legislature, if they so dcsiro, to substitute a voluntary agreo' 
mont for a statutory enuctmont, and would therefore give to tho 
■20 arrangements for tho reciprocal protection of British subjects in 
India and tho United Kingdom respectively tho conventional basis 
w Inch in our judgment it is most desimblo that they slioold liav'O 


Mc'hcdl Q.tuhJir,tttO)i't 

312 Tho question of tho mutual recogmtioii of medical {iraotitioners Provisions 
25 in tho United ICiugdom and British India lias unhappily bocomo a 
matter of political controversy in India duimg tlio last low years , 
and in view of its importance to botli countries, it seems desirable 
that we should describe shortly tho jiresont position The Medical 
Act, 1880, empowers His Majesty by Order in Council to apply the 
*30 Act to any Biitish possession “w^hich in the opinion of His Majesty 
affords to the registered medical practitioners of the United Kingdom 
such privileges of practising in the said British possession as to 

His Majesty may seem just” The Act has been applied to British 
India, in "view of the recognition there accorded to practitioners 
■25 registered in the United Kingdom , and this entitles any person 
who holds an Indian medical diploma lefognised foi the time being 
by the General Medical Council as " furnishing a sufficient guarantee 
of the possession of the reqmsito knowledge and skill for the efficient 
practice of medicine, surgery and midwifeiy ” to be registered on 
-40 apphcation in the Umted Kingdom medical register The Act also 
provides that where the General Medical Council have refused to 
recognise a medical diploma for this purpose, the Piivj Council, 
on apphcation being made to them, may, if they think fit, after 
considermg the application and after commiinication with the 
.45 General Medical Council, order the latter to recogmse the diploma, 
and the Council are thereupon imder a statutory obhgation to do so 
It ■will thus be seen that, though the Act is based upon the principle 
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of roclprocitj' the Goiioml Medical Council ii not compcDod to give 
an outomatie recognition to each and every diploma conforrod 

tho othor cotmtno* to -which the Aot appHc* '^but If ontitJod, 
dubjeot to an appeal to tho Privy Comiml to Ktisfy itaoU that any 
Xiartioular diploma is Buoh o« to lumiah a snffleiont guarantee of tho 
po<Boe»ion of the roqmalto medical knowledge and skill Wo under 
stand that In countnea whore thoro is eomo centra 1 authontv 
oorreaponding to tho General MocUcal Conncul tho Council is aoous 
tomod to consult that body for tho pnrpoio of eatiafying itself that a 
particular diploma about wbioh perhaps a question hfn been raised lO 
affords the guarantee rcqouod but whor^ such body dco# not 
(jxist tho Council must of course make its own Inquincs We should 
point out that tho QonoraJ Medical Council in tho United Kingdom 
doofl not Itself oonfor medical decrees It keeps tho modical renter 
that ia to any a rojpstor of modioal practitionors who haTO a 15 

qualifying examination in medlcmo surgery and mldwi^ory hold by 
Univsrsitios In the United Kingdom and cortain o^ or bodii^ in 
which a standard of profloieo*^ aatiafactory to tho Council tuia 
boon attained and tho Council, though they do not thcmaolvos 
examine ore thus able In efloot to sooaro that qoaUfyicg 20 

examinations and tho standard of prodoienoy aro adequate 

813 Until ve^ recently thoro was no control body in India correa 
ponding to tho Oonorol Modical Council and tberoforD no authority 
-with power to sooaro and maintain a oommon staDdarU for tho medical 
quaUdoatioiis ondcncod by tho diplomas rccognuod by tho -various 2£ 
provincial Modical CodDcils m India Tt appoars that thoro -was In 
ooosoquenco a considarabis variation in tho standards sdoptod by 
bodies, and the Council somo four yoait ago took tho drastao 
stop of rofoalng any longor to accord recognition to Indian modical 
dlplomaji as tho Indian Legislature bad rafueod to provide ibo 30 
money for a system of insnootioo which would have been accoptablo 
to the Gonsral Modioal boaooU ponding tho eetabhsbmont of a 
system of Inspection by an aQ India Mo^caJ ConneiJ It is porfaapa 
not gurprifiing that the achon of the Connell caurod rciontraont a:^ 
protoit It was bohovod by many that poUticah or nt least ulterior 35 
motives Isv behind it but no ono -who is aware of tho integrity and 
indopcndoDCo of tho Council and its complete dissociation from eviry 
kind of political ioflucnco can doubt that it was inspired solclv bv a 
desiro to promoto the interests of modical education and to soouro 
tho highost standard of proflcionoy in tboce who claimed to bo 40 
admitted to tho United Kingdom register On tho merits of tho 
dispute -wo aro not of courso oompotont to pronounco nor are -wo 
ablo to Boy wbothor tho Council xnJ^t h*vo aclUovcd their porpoto 
in semo -way los^ likely to wound Indian BU4co])tibnity but of tho 
puntj cf its intentions wo cannot entertain any doubt, and it is to 45 
bo regrottod that none of tboso affected though fit to avail them 
rclvos of tJio ligl t of appeal to tho Privy Council and to obtain a 
doculon from a bodj whoso unpartlahty could net be quosUonod 


Pago 180 

544 Tho contrmerry has had at any rate, ono mtu/aetory result 
iiVSi for tho Inlian Lcgibloturt* la\o now passed an Aot ^own m tlio 

CkrisoUAet Indian Medical Council Vet 1033 which tots up a Modical Council 

for tlio whole of DnUth India uith suboUntinlly tho rami functions 
as th«o of tho General Mcillcal Council m tlo ITnlted Klugilom, 5 
ThU Vet sots out In tho First Schedule tho medical quobfiratlons 
206 
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grauU'd by medical lU’titul.ona m J3n(HU Iiuli i, ^\lnoh aro to bo 
reco^iu-icd for iho piupo-'Cs ot the Act, itul i;ue} (lie Couivcil power 
to oecuro by m-jic'ctiou and, in the 1 u*L b^ the uithdiaual of 

lO'rt'co^iuliou mi ad* quite ''imulard ot piolUieney In rho Second 
"Schedule arc set out the luedu al quahlie vlioiia tjiauLcd by medical 
institutions outside Jlntisli Jmiia ulucli are to be rcco^'iu/ed for 
the purjioscj of the Act, and m (his list me inchuhd llio rogistrablo 
quahlk Uious grante«.l b> hcvu-'iu,' bodies in tlio United Kingdom, 

15 uliicli idnut to the United Kmi;dom medital register These aro 
to continue unaltered t<n a jierioil of lour >ears, bat tlvo Council uro 
empowered to cnti.r into ncgoti itions with the authority in any 
country outside llrituh India cut ru, ted wifli the mmmonanco of 
a register of medical pructitioiu ra lor tlio sctthnunt/ of i sclicmo 
20^for the n'ciprocal recognition of medical (pinlilic ilions The Goveinor- 
Genervd is to bo informed of the tkcisioiu ot the Council to recognise 
or refuso to r<.cogiuso the medical ijualiJication , pioposcd bv tho 
authonti abroad for recognition m llriiidi India, and lie is to fimno 
a now bchedule (to become cfltctuo lour vears altci the commence- 
25 meut of tho Act) whali will cempiise the mcvhcal qualilieations 
tliuixafttr to be rccognistd i*ro\i,ion is also made enabling Llio 
Governer Cl ncral in Council after (lie e\piration of four years to 
amend tho .''chcdulo and to aild furtlu r quahlicacions, or to recognise 
onK tjuahtic'ilioiis granted b< fore or alter a specilied date It will 
30 thus be scea lliat (ho Gov eraor General in Council would, on tho 
representations ol (ho Indian .Medical CoumliI, bo fico to w'lthdiaw 
at any time after the e\j)irution of four 3 em s tho recognition in 
British India Secured to medical piuctiiioiu is on the Uiuictl Kingdom 
medical ngister. though there is a u\mg for all modioal quulihcations 
35 granted prc% louslj, 

315 3Vc appreciate and sj mpathiso witii the offorts of tho Indian Tho Act 
medical profession to put its house m ortlei, and w'O hope that 
co-operution between tho two Councils (foi w'o mo convinced tliat -irranjo. 
good will IS not lacking on eithci sido) will go far to onsuro an tiri^icablo 
*10 and agreed solution of tho present dilhcultj* We are of 
opinion that tho Indian ^Medical Council Act, with onlv sliglit 
modiUcatioics, cun bo made the basis of a ponnamnt and s itisfactoiy 
arrangement Tho references in the .\cb to the Governor Oenoral m 
Council will m any event require inoditicatioii undoi tlio now Con- 
46 stitution, and at first siglit it would appe ir tliat it w’Ould bo sulficiont 
to faubstituto a reference to tho Govcinoi-Goneial, i e , tho Governor- 
General advised by his jdinisters, since tliis is a matter falling within 
the mimsterml spheie But we confess that wo sliould find difficulty 
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m agreeing that the Governor -General 13 an appiopiiate authority for 
determining whether any particular qualifications should be recog- 
msed , for this is not a matter of policy, but one which mvolves 
techmeal and professional considerations We thmk that the true 
6 solution 13 to be found m an adaptation of the provisions m the United 
Kmgdom Act which we have mentioned above, whereby any lefusal 
by the General Medical Council to recognise a medical diploma 
granted abroad may be made the subject of an appeal to the Privy 
Council , and we suggest that if after the expiration of four yeaiB 
10 the Indian Medical Council proposes to withhold recognition of any 
of the United Kingdom qualifications set out in the Second Schedule 
to the Indian Act, an appeal should he to the Piivy Council, whose 
decision should be final The Act of 1886 inquires the Privy Council, 
before givmg its decision on a refusal to recognise a diploma granted ^ 
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abroad to communicate with tha General Coimoil, and there li? 

thould bo a oorreeponding provleion that In the oonveno oaae there ’ 
should bo oommunication with tho Indian Medical Council but we ^ 
are diapooed to thmk that tha law should be amaoded so as to * 
provide that m either oaae both OounoDa Eihould bo oommunicated 
with before the decision of tha Pnvy Council is given. We hope that 20- 
before the four years have erpirod^ as a result of jomt action between 
the two Councils, the General Medioal Council will have it* 

way to restore its reoognition of TnHian diplomas, htvH tliat Hta . ' 
ouBiionB may proceed between them free from political influence or 
biaa and with the sole object of promoting the mterosts of Tn>hHir>qi 
education in both oountnea. 

^iDdisa 346 There la one aspect of this question which seems to ns tq 

present special featores. It is not nteeasary to emphasise tbs 
importanoe of the Indian Medioal Service from tho mihtary pomt 
of view and m our opinion tho mexnbeiB of tho Service ought by 50» 
virtue of the oommiastoas which they hold to be to pnrmmi 

all nooef^ary statutory quaiifloaiiODa entitling thorn to prsotase. 


J^tmdofMenial JitgJUa 

t diwifxaUop 347 The question of so-oaOed fondamenlal rights, which was much 

discussed at the three Round Table Conforenoee, was brought to our 35 ^ 
ilcstt*. notloe by the British TnfltA. l>olegatk>ii« many members of which 

were anxious that the new Constatutlon should oontam a declara- 
tion of rights of diflareat kmda for reassuring minonties, for 
asaartmg the equality of all persons before the law and for 
other Uka purtxiaea and we have examined, more than one 41^ 
lot of such rights which have been oomplled. The Statutory 
ComnuBBion observe, with reference to this subject — We are 
aware that such provlcians have been inserted m many Oonstitu 
tioQS, notably in those of the European States fonned afto the war 
Expenanoe h o we ver hM not shown them to be of any great practioal i£f 
value. Abstract deolaxutiotn ore useless, nnij-aMi there exist the will 
«id the to make them efleotive * With these obeervatkns 

Bftwt VoL U tS, 
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we entirely agree t and * oynlo ml^t indeed And plausible arguments 
in the histary during the last ten years of more than one ooontzy 
for asserting that the most eflooUve method of ensuring the 
destruction of a frindamenta] ngbt is to include a declaration of its 
existence in a oonstitutkmal mstniment. But there are also strong ^ 
practical arguments against the proposal, which may bo pat in tha 
form of a for either the declaration of rights is of so 

abstract a nature that it bos oo legal effoot of any kind, or its legal 
ofleot will be to imposo aa oenborrassing rostnetion on the powers 
of tho Legislature ana to create gravo nsk that a large number of ro- 
laws may bo declared invalid by tho Courts beomuo locoosistoat 
with ono or other of tho rights bO deolorod An oxamioatiou of 
tho lists to which wo hove roforrod shows very cicarij Indood that 
thU nsk would bo for from negUmblo. Thera is this flirthor oblootlon, 
thor tho States liaie rnnA^t it abundantly clear that no dccUrotion 15 
of fmdnmcntal rights is to apply in State torritonrs j and it would 
ba attogethor anomalous if Mwh a declaration hod legal foroo in 
port Ofil> of tho area of tho Federation- Tbero aro bowover ono 
or two legal principles which ml^t, wo th ink , bo appropriately 
ombodiod in tho Constitution, and wo diroot attention to them In tlie StT 
paragraphs which follow Tbero aro others, not strictly of a legal 
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knul to Nshtt'h pt’rh.ip^ Hh will think lit to m;ikc refoniioc 

lu anv j)rt>clinvUuiii whu'K U«' m.i\ ho jiUmmhI to it-^ue lu cunnottion 
%\ttli the ibh'.hnu’nt <if the iiou oni-T m liuli.i 

25 3JS Amonj; the jirnpo- il-* in th>' \\ hiii* I’lpj'r is one which would miwibiiitj 
mit U bcNond the ])ow<'r of anv l.t’m^lature m Bnti'ih India to tnake 
lawn (with tertuu ^vceptioiiT) "ubjcctm^ any BntiHli subject to utc 
any divibilitv or di'eriiniii.ition m resjuct of .i variutv of sjiocdicd 
matters, if upon rohj^ion, de^icent, taste, tolour or place 

so of birth ‘ This proj omI ‘'^oJlls to us too wide and likel) to fetter 
unduK the powers of the Indian I.e;^H!utures , .ind wc understand 
tint Tlw Miju-<t.\ s tlocernmeiii iia\e, after (.onsultation with the 
Government of Indn .irrictd it the s une conclusion We agree 
that some dcdiratiun of the general rights of British subjects m 
35 Indiv IS re<piirt.d. but we iliink that it would be preferible to base 
It upon the e\istmg 'iction of the Gocermncmt of India Act We 
think that this dcchration shouUl jirocide that no ilntish subject, 

Indi in or otherwise, domn iletl in Indii shill bi* disabled from 
holding public oilue or from prictising uii) trade, profession or 

10 c,dbng b\ rcUMui only of his nligion, iKsienr caste colour or jilaco 
of birth*, and it should be extended, as regards the holding of 
ofiice under the Fcder d Go\i rmmmt, to subjects of Indian States 

Wc think also that the e\j»ropriation in British India of i xiironcia 

private propertv, except for public jiurnoscs and on pa\ment of 

15 coiupc!ns.\tiou to be .cssossed by some umcpendeiit authority, should laoperty 
be e.\prc,ssK prohibited Tins would <iuict doubts which nave been 
caused in * India by certain Indian utterances and would tend to 

atrengtheu the forces of law and onler 

‘ Whlto 1‘uivr, I'ruim-*l las 
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(6) Constituent Poweus 

350 The AVhite Paper proposes (and wo entirely concur) that, what- Afeaningof' 
ever the powers of the Indian Legislatures may bo m relation to Acts of 
Parhament in general, they shall not extend to the enactment of any 

6 law aflectmg the provisions of the Constitution Act, except m so far as 
that Act itself empowers them to do so ‘ By “ Constituent Powers,” 
therefore, w'e mean powers conferred by the Constitution Act upon 
some authority other than Parhament to vary specified provisions 
of the Act, whether or not such variation is required by the Act to be 
10 subject to the approval of Parhament 

351 We arc satisfied that, though there are various matters m the Grant of 
Constitution Act which after an interval of time might in prmciple 

be left quite appropriately to modification by the Central or to Indian 
Provincial Lemslatures, as the case may be, as subsequent experience yo“t 
15 may show to oe desirable, it is not practical pohtics here and now to praoticabie, 
attempt to confer such powers upon them It would he necessary 
not merely to decide what matters could thus be dealt with, but also 
to devise arrangements to ensure that the various interests affected 
by any proposed modification were given full opportunity to express 
20 their views, and that changes which they regarded as prejudicial to 
themselves could not be forced upon them by an mconsiderate 
majority With a Constitution necessarily so framed as to preserve 
so far as may he a mce balance between the conflicting mterests of 
Federation and Provinces, of Provmce and Province, of minority 
26 and majority, and, mdeed, of mmonty and mmonty, and with so 
much that is unpredictable m the effects of the mter-play of these 
forces, it is plam that it would be a matter of extreme difficulty to 
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deviae arrangementa lifeoly to be acceptable to all those who might 
be affected and it woula probably be fmmd that the balanoe could 
only be preaerved and exiropg statutory rights only guaranteed by SO 
a number of rcstnctions and conditaons upon the ezerase of the 
constituent powers which would make them m practice unworlmble. 
But whether or not this can reasonably be regarded as a defect m the 
Constituent Act, we do not think that the qnestion is one of 
immediate importance, since wo should have felt bound m any 36 
event to recommend that the mam provisions of the Act should 
remain unaltered for an appreciable period s^ for ten years, m 
order to ensure that the ConsbtutiDn is not subjected at the outset 
to the disturbances which might follow upon hasty attempta to 
modify its details. 40 

352 At the same time we are satisfied that there are vanous matters ^ 
which must be capable from the beginning of modification and 
adjustment by some means lees cumbrous and dilatory t.>iaQ 
amending lemslation m Parliament To meet this need, we reoom 
mend that the requisite powen for ensuring elssUatv where it IS 45 
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necessary shonld be placed bv the Act m the hands of His Hajesty a 
Government, but subject, nevertheless, to the control of Parliament, 
We may add that wo could not in any case regard somff of the 
provisions to which we tliinV that this procedure should apply as 
appro pnatcly entrusted to ai^ authority m India for amenoment 
or modiflcatiom The Wlute Paper proposes that the regulation of 
certain matt<n should be ptesciibea in detail by His Majesty m 
Councii after the Constitution Act u passed, and that any snSseqaent 
venations should be effected in the sene manner Orders in Council 
tie cn mm oaly made upon the advice of Mlnuteci without the Inter 10 
vcntion of Parliament, but ^ere is also a well-established procedure, 
for which precedents ore to be found m many Acts of Parliament, 
whereby bath Haases of Paebameot ere eneh «2 to ooDsder and to 
appro\6 the drafts of any projxaed Ordars before thirf ore finally 
submittod to His Majesty ana m certam cases we think that this 16 
procedure would be appropriate for tho Orders in Council now under 
considoration 

363 The matters whioh under the White Paper ^ it is proposed to 
bo proscribed by Order in Coanah fall into three categonei. The first 
close comprises — *0 

(a) The payments (other than salary proper which is to be 
fixed by tie Aot itself) to be made to the Governor-General 
jtntJ Governors on their own account and that of their personal 
staffs 

(h) The salaries and conditions of lerv ce of tho Governor 25 
General s CounsclloES 

(c) Tho salaries, pennons, leave and other oUovonocs of the 
Judges of tho Federal Court and of the High Courts. 

A\o tee no reason why. except m the case of (c) * Porhament should 
desire to concern itself directly with these matters, tho settlement of 30 
which is in tho natuio of an executive function 

3jI But there are other matters to be presenbod* which are of on 
essentially different nature — 

(a) the percentage of income tax which s to be assigned to 
the Provinces and tho basu on which that awigomeut is to be 35 
mado 
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{ 1 ) tiic -uii i<» be let uneil at the outlet hv tlio i’cileuition 
tuu of tl't' pioieoi!^ of t.ixe-i on income oIulIi \\ouKf otlieiuibc 
1 e to the ProMiice, , 

40 (r) tiio ])i 1 <11 wiuilj tlie St itiM arc to coiunbufo to Federal 

itoeiim ^ tlurnu tiie operUion of Fi<ie.a' urelnig- op me mio 
1 1\ , 
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(</) the Miloention. to be nude fioiu Federal re\enu 05 to 
celt im dcl'elt rro\mcee> , 

(r) the ([ualitK itioii' of e'ectorii to the l’ro\ineial and Federal 
Fegiii. tnrciv , tlie delimitation of eoUbtitnencuM , the method 
5 of eleotum of reprc'cnt itise-' of eoinmunal and other mt-rcats , 

the lllhijg of cuiual \acincie4 and other uucillar} matters, and 

(f) the st.c< It catum of the areas to be treated ns E\cluded 
and I’artiillv Excluded, rctjiectnely 

Some of thcie malteri can ‘^carccl\ be determined until after tlio 
10 Constitution Ac? is on the -,1 itutc book , and to “^et out the others 
in the Act itself uould add greatly to iti length and conplcvity 
We agree, therefore, that tiie method of proceeding by Order m 
Council, with a power to modify sul^equently by the same method, 

Is both necessary and appropriate 

lo 335 In the detormination of all matteis in this second category, we Procedure 
think lb essential that Parliament should have a loico, and we 
recommend that a provision should be included in the Constitution 
Act rcquinn" every Order in Council relating to them to be laid in 
draft before noth ifouscs of Parliament foi thirty sitting days before 
20 it IS submitted to His iMajesty It would thus be open to either 
House to critici/c the draft, il its provisions appeared objectionable, 
and His Majesty's Go^crnment would then ha\e to consider whether 
it should not be withdrawn or revised, but we think also that His 
Majesty’s Go%ernment should also have the power, ui any case where 
25 suen a course seemed desirable, to sub i it the diaft to both Houses 
for approval by affirmative Ecso'utioil A procedure of this land 
would, we think, enable Parliament to retain ellectivc control over 
these subsidiary matters, and would secure that demands were only 
made upon parliamentaiy time when thi intrins c importance of the 
30 proposals made was sufiicicnt to justify such a course 

356 We have given rea ons for oui conviction <hat a specific grant Resoiutiona 
of constituent powers to authorities in India is not at the moment a tStiona^/^' 
practicable proposition We tlnnk, however, that a plan whereby amendment 
the new Legislatures can be associated With the modification hereafter 
35 of the provisions of the Act, or of any Oidei in Council, relating to latures 
the composition and the size of the Legislatures or the quahfications 
of electors, is very desirable It is, of couise, competent for any 
Legislature in India to pass a Kesolution advocating a constitutional 
change, ivith a request that its Resolution should be forw'-arded to 
40 His Majesty’s Governraeit for consideration, and for this ro provinon 
in the Consti ution Act w'ould be required But in our view it ought 
hereafter to be possib’e, under specified condition^, for a risponsible 
Government in Ind a, m'h the approval of its Legislature, to be 
assured that any such Resolut on ii actia’ly t iken into con ideration 
45 by' His Ma'eaty’s Government and the r dec sion upon it formally 
recorded We recommend, therefore, that where an Indian -Legislature 
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has passed a Kewlabon of this land and has presented an Address o 
theJGovernor General or Governor as the case may be, praying that- 
His Majesty may be pleased to communicate it to Paruome^ the 
Resolution shall be laid before both Honsee of Parliament not later 
than SIX months after ite receipt, with a statement of the action 5 
which His Majesty^a Goverament propose to take upon it 

367 But we think that this procedure should bo subject to the 
following conditions — t 

(а) that the Resolution should be confined mjcope to matteii 
concermng the sue and composition of, and the franchiM for the ICt 
legislatures 

(б) tha the Federal Legislature should have no power to 
propose an alteration m the sue or compomtaon of either Chambor 
which would involve a variation of the proportaons of the seats 
allotteid to the States and the Provinces respectavaly or of the 16 
relatave sixe of the two Honaes 

(c) that the procedure should not come mto force until the 
expiry of ten years — in the case of a Provincial L^islature from 
the inauguration of Provmoal Autonomy and in the case of the 
Federal Legislature from the inauguration of the Federation 30 

f(d) thit. as a giuda to His Majes^s Government and PatCa- 
ment in tms matter the Governor-General or Governor as the 
case may be, should be leqmrod, m forwarding a Resolution, to 
state his own views on the question of its effect upon the mterests 
of any mmonty or nunocrtaes and finally 15 

(e) that the Resolntaon shoold have been proposed on the 
motion and on the responsibility of the Federal or Provucisl 
Ministers, as the case may be. 

Pago m 

(7) ThB SccatEABT 09 SlATB Ufl) TffB COPXCtt Of IlTDIX 

358 The Secretary of State m Council is by Btatnte a body oorporate, 
and the powers oxerciaabfe by the corporatioD thus brought into 
existence are smgalar and indeed m some respeote anomalous, 
because inconsistent with the doctnne of ministerial lesponsibih^ 6 
The [Councfl lUelf conaiste of the Becretary of State and not leas 
than eight nor more than twelve membeis, of whom at least one- 
half must have served or resided m India for at least ten years. 

The members other than the Secretary of State hold office for a 
term of five years, but, like Bln Majestys Judges and the Comptroller 10 
an j Auditor General may be removw from office on on address 
presented to the Crown by both Houses of Parliament. 

369 The Secretary of State in Council has power to dispose of real or 
personal estate vest^ in the Crown, to raise money by way of mort- 
gage, to mnlfWj vary *nd discharge contracts and at the present 16 
tune m any Suit, whether In Tnitia. or elsewhere, to which the Govern 
ment of or anv Local Govemment or any official employed by 

them is a party the proceedings must be in the name of the Secretary 
of State m CounoL Secretary of State la Council is also the only 
outhonty for minng loans w this countrv for the purpose of the 20 
Qovenunent of Infia. The Council of India, under the direciion of 
the Secretary of State is roquuod to ” conduct the buiinesa trans- 
acted in the Umted Kingdom in relatioa to the Goremmeat of India 
uTifi the coTTCspondepce with India. At meetings of the C^o^l, 
qnestions are dead^ by a majority vote but the Socretarr of State 25 
mar if be thipfa lit, over rule the Council, except in certain mattea 
for the decision of which a majontv of the Council present and 
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'vufnu roijuirul Tlu'-o iiuittor*' in* (I) jirantii or appropriations 
of anv piri of tin* rc\i*nius of Iiuiia (2) the niIo or dispoiul of real 
UO or perMni il <>*-(, (to uul (he raKinu of nione\ (hereon bv mortgage 

or other Awe ('1) the niiKiiu ot roiKrm (■', mehuling in'^trumeutt> of 

vontrot ot I imI osIhoh m fmtn (I) tin aj'pluation lo the (!o\ern- 
nient of Iiuln .nd tiie Im il (Io\irnor‘> of anthoritv to jierform on 
bi'h iH aiul in lie untie of the Secret ir\ (>f St.ito in (’ouiuil anv of 

do (lie ttbli«; itioii'* of the 1 i^t fuo he ids, f)) the passing of iin\ order 

alurlinu the sdartis of nieinlur'i of (he (Io\eriior General s Council, 
iiid («i) the 111 doiig of mils regnlaiing \arions malter-i < onneetod 
with the Indun Public ServKis 

10'^ 'nie Hill whuh bee nne die Vet of IMS uiub r whuii the Crown CovrerDto 
40 i^ml P.irhnneut nr4 is>vnued romph(e r< spoiHibili(\ for the 

inent of India ongin.dlv proMd> d (hat the dieisum ot tlu Sei retarv 
of State iihould he (ind m dl mitter-< which lutd gi\en rise lo a 
ibfTerente of opinion in th« Council of India, but the Hmisc of 
Coniinoiis iiisistid upon Imnting the nithori(\ of the Sih retarv of 
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Stutv OM r tlu i\jKiuliture of Indian levonuc'i irstlv, b\ rctjuiniig 
the toneurreiue of the Couneil of India to grant-t or ippropnattoiw 
of an\ p irt of those resenues and siiondl\, bv reipiiring the consent 
of both Housi s of i’ irliameiit to die ilefrajiiig from Indian nvenneis 
r> of the tost of any inililarv ojicrition beyond the e\teriial frontieis 
of India 'I'hc purpose of tlicse amendhienU appears to liave been 
the aiiMetv of I’arlianitnt not to lci\e a Alinister the unfettered 
disposal of the wliole of the rewtmes of India and of the large 
patronage which would thereby be jilateil in Ins liaiiiLs and to 
10 altord safeguards against (he expenditure of Indian revenues on 
purposes other tha i those arising stnctlv out of the necessities of 
Indian government Tiie result Inis been that Ills iMajesty’s Govern- 
ment ha\c never had, and have not now, the power to compel 
contributions from Indian revenues for Imperial purpose^., if a 
15 maiontv of the Council of India refuse to sanction the proposal 
and there is reason to behove that the powers of the Council in 
this respect have on more than one occa-sion in tlie past enabled 
a Secretarv of State successfully to resist pressure from his colleagues 
in the Government to authorize expenditure from Indian revenues 
■20 which appeared to him prejudicial to the interests of the Indian 
taxpayer. 

361 We cannot don it that under a system of responsible govern" Coa- 
ment in India, the Secretary of State in Council could not continue on fcjnuance of 
the present basis It will no longer be necessary with the transfer o°india not 

25 of responsibility for finance to Indian Ministers, that there shoidd 

continue to be a body m the Umted Kingdom with a statutory responsible 
control over the decisions of the Secretary of State in financial 
matters , nor ought the authority of the Secretary of State to 
extend to estimates submitted to an Indian Legislature on the 
■30 advice of Indian Mimstcrs But m our opmion it is still desirable 
that the Secretary of State should have a small body of Advisers to 
whom he may turn for advice on financial and service matters and 
on matters which concern the Political Department 

362 AVe concur, therefore, in the proposal in the White Paper that An advisor v 
55 the Secretary of State should be empowered to appoint not less than 

three nor more than six persons for the purpose of advismg him, '' 

whom two at least must have held office for at least ten years under 
the Crown m India ^ The Secretary of State will be free to seek their 
advice, either mdividually or collectively, on any matter as he may 
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tJunk fit, but will not be boond to do lo aave in one jeepect only It 10 
It propoo^ tint so long at he reniemi the aathonty cieiurf with tie 
Mntrol of any members of the PubUo Semccs in Inia, he must lay 
nia ^viBers and obtain the concntrence of a majority of them 
to the draft of any rules which he proposes to make under the 
ConeUlutioii Act for the purpose of regulating conditiona of service, 46 

* Waft« Fftpcr Pnoxval I'e 
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and any order which he proposes to make upon an ^peal to him from 
any member of the service which he connols. Ineee proposal* in 
effect preserve to the Services the safeguards which they at present 
enjoy throng the Council of Tndm and we have only two suggeetioDfl 
to make with regard to them. We thmk in the fint place ffiat the fl 
service of the Advisers who are rMiured to have hflij office for at 
least ten years under the Crown m India ahonld not have terminated 
more than two years before their appointment secondly it 

seems to us reasonable m the circumstances that at least half of the 
Ad nseiB ahould have the service qualification. 10 

ra2*itL diaeppearance of the Secretary of State m Council as a 

statutory corporation will neoeesitate provisionfl in the Constitution 
Act tranafemng to the appropnate aothonty the Federal Govern 
ment, Provincial Government or the Kailway Authority as the 
case may be the nghtk Uabihties and obligations incurred by the 16 
Secretary of State m CouncO bv contract or otherwise before the 
estabbsKment of the new (ktnstiloboD any en sting n^ts or suit 
and arbitration in this country being preeer^ Bgainst the Secretary 
of State as the successor to the Secretary of State in Coxmcil in 
respect of these liabilities It seems to us that provision will also SO 
have to ^ made for gmng a jarlitu peieonabty to the Federal and 
Provincial Governments for the purpcee of enabung them m future 
to fue and bo sued in thoir own names. 

lAiiu ocm 864 The Statutory Commiasion expressed the opinion that if 

material reductions in the India Office staff should result from their 26 
recommendotiona, the question ahould be coLSidsTod whether special 
compensatian ought doc to be granted to civ3 servants employed in 
the India Office for whom equivalent employment cannot bo provided 
elsWhere since the ordinary rules regulating the compensaGon 
of retrenched avil servants did not seem appropnate in the case of 30 
officers whose careers nnoht be terminated as a result of changes m 
high policy * ITe ore infonned that the Secretary of State is unable 
at the present time to make any fcaocaat of the volume of busmeas 
which the India Office wiU have to transact under the new order, 
but that the possibility of rDtranchment sooner or later u very real 36 
invdves an extraordinary nsk which no one on the Indio Office 
itoff could have foreseen at the date of hu entry into the CHvil Scrvico 
and which it u not right to csk him to aasnine now without any 
prospect of compensotion il he should be affected. In these clrcum 
stances wo are of opimon that the power of the Secretary of Stale 
to grant compensstion from Indian rervenues to members of tbo 40 
IndSm Public Services should extend to any members of tbo India 
Office staff who may bo retrenched in consequence of the cousUtutioiial 
changes. 

*Bcrerl ToL If pan WC 
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MO Wo that ot tho preioot limo Iho ctpeOJrt of li« 

miUuT Imlj* onico Citabbrivmont »to a chom on the rcvenuci of Imfia biu 
limt an amiu«l grout Id aul of £150 000 u made by tho Trcajory This 
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u a !a ilti’r which ou,:li<, >\c timiU, to ho con'^idcrcd in oonncction witii 
5 iutun chunj,! . It < i ui i to im that >t would corrc^finnd more maily 
wdli il.c Cun titutiomd pc'-^ittoa now to bn t UiUiIiiIkcI if tho c\j)(.uj>'d 
of th" tiuii i Ofiui* were iiuhnhd in the Ci\ il .sorvico ri>limatt'S of 
tin, Init^d K.n.'dom, hut tit it IndMU rcMiui. ^ --lunild contnlnito n 
gnm' in ntd, ot lie' fumtion. winch llin crotiu\ of Slato 

10 and hti l)< partun nt will contmuo to perform on ht half of the 
Q\}\\ rmnent + in Indi \ 


r.ntc JOO 

(0) 'I itt; Iti 1 1’\ 1 15 \N’)C 

oini \Vc h i\ c m m c irhcr p i '-ar;<' r* f< rr. d to the m ct v^it;y of Ica\ in;' fn.llaa 
uo room for tlouht ai to (I n idnhtc of India to in imt iin hi r linantial 
ataliihtv and oruiit at iionm «ind abrnad '1 in » n niilurall> of great loji ‘ ’ 
6 imjturtmico m tho '.pliero of eurrimv ‘»n<i » M'imn^t , whioh, bLiidt-j 
tin ir pircading inilui nco on tho wholo economic. Uruoturo of tlio 
countr\, ma> iii\o lar ri u hm ; < ifoct upon govcrnmint tinaiui-i 
At pre .lilt curr* nev and i’M hant'o arc the. diicct oontern ot tho 
Gocirnnunt of India, hut for nOino tniio it Ini • hn n fit to ho 
10 dc'iraldo that thee diould h<, «iitru.t<.sl to a c ntral li ink, which 
would ul>o control tho cridit nuchimon ol tho country Tiio 
ecunumic ju-ililic ition fur mu h n clumgo In'tonu', rcinforcoil when 
coiiiititutional thangcj arc being made m tho form ot govi rnmunt 
at tho Cuitro. Wo agrto witli tin* \uw winch, wo uiuLutand, 

15 lio-'j bun taken throughout b\ llii CIo\ eminent that a 

IU^cr\o Bmde on niro iuimd ition and free from political intluonco 
should alrcads' luuo bu.u C'llahluhcd and m siu-ec'^-^ful opcnvtion 
before the constiiutional cliangea at tho Centro taI,.o place Tho 
Indian Lcgislaturo Iul-, reeuitly piuv-id n Jte^eno Bunk of India Act, 

20 and wo are avjured that thin measure should provido tho Bank 
with a Sound eonstitution regards tho date of its maugnration, 

1 VO understand that no deliiulo statement can jet bo made This 
must of courbo depend to some extemt on tho absonco of unfavour- 
able ceonoinio developments, but wo gather that thoro is at present 
26 no reason to untieipato that it cannot bo brought into bomg wedl 
m advance of constitutional ehangos ut tho Centro Robanco on tho 
Bank to plajr its duo part in sufoguardmg India’s financial stability 
and credit clearly demands that at all events its essential features 
should bo protected against amendments of tho law which would 
30 destroy their effect for the purposo m view. 

307 The 'White Paper proposals require the prior consent of the 
Go\ emor-Gencral at his discretion to tho introduction of legislation meuts ot 
offectmg that portion of tho Reseivo Bank Act winch regulates should 
tho powers and duties of the Bank in relation to the management prior 
36 of currency and exchange^ , that is to say, thoy do not cover the 

constitution of the Bank itself We feel however that so narrow a GenMaf^" 
definition leaves open' tho possibihty of amendment to other 
portions of the Act which might prejudice or even destroy some of 
the features of the system winch wo would legard as essential to 
40 its proper functiorung It seems clear that the Act must be 
considered as a whole and we recommend that any amendment 
of the Reserve Bank Act or any legislation affectmg the constitution 
and functions of the Bank, oi of tho coinage and currency of 
the Federation, should require the prior sanction of the Governor- 
46 General at his discretion Certain of the functions vested by the 
Reseive Bank Act m the Governor-General in Council (of which 
an important example is the appointment of tho Governor, 
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Doptrty Governor and four nominated IHreotoia of the Bank) 
vrfll m fiiture require to be verted m the Govemor-Genecal la his 
dieoretion and appropriate pr^vwiott m the Ctonatitotion Act will be 00- 
needed to eeouro thi* 
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(9) Futub* ADKntDfEaiaTOjr ot iNuiirr RimwaYfl 

368 It 18 stated m the White Paper^ that HU llajerty s Government 
consider it easentUl that, whila thie Federal Oovemineat and Legis- 
laUne "will neoenanly exennae a general control over railvay poHcy 
the actual control of the odminurtrataon of the State BaHwayi m 5 
I ndia (tnol n d ip g those worked by Companie*) should bo placed hy 
the Coastitntaon Art in the hands of a Sfcatirtaiy Raihrav Authority 
ao oompoeed and with such powers as to ensure that it os m a position 
to perform ite fuuctiOQs up<Mi bnsineae pnncaples without being 
subject to political mterfarenoe. 10 

360 Questions of prinotple ^aiaH arumg out of proposal 
were oonsKiered by a vay repreaaDtative Committee which sat in 
Lon don m June, 1033 The Report of the Committee (described as 
Sketch Propoeids for the Future Admimstratian of Indian Rail 
waya ) has Dean mode available to us and was pnhHshsd in our 16 
Records on 27th July 1933 and for oonvenienoe of referenoe we 
reproduce it as sn Appendix We eonsidsr that the Boheme 
outlined by the Commktee provides a suitable basis for the 
admmistratiDn of the Tn^tftn RaUwayB, subject, however to two 
oopdittoiu, to which we s,ttacb importanoe, v& that not less than SO 
three of the seven memhets of the pro po sed Authori^ should be 
appointed by the Governor Qcnrral m his disoretaon, and that the 
Authority ■hnuH not be constituted on a communal baab. We have 
also oonaldared the questloii whether the statutory basis for the 
new Railway Authority should be provided by the Constitatioa Act 26 
or by TnHUn legislatioa. Thure would be obvious advantages in 
having m being at the eadiest possible date a statutory Railway 
Auth^ty oonformiDg as closely as j>osaihlB, both in oompwUon and 
powers, with the bo^ which will fbnotlou after the estahlUhroent 
of the Federation, and we see no objeotioo to the necessary steps SO 
being to this end in India. Bnt even so we are cle^y of 

opinion that the ConstituUon Aet must lay down the gov e rning 
prmoiples upon which this important piece of adminlstrativo maohl 
aery should be based, and oousequently that the provisioas of 
the first (and any subsequent) Indian enaot-mrot on this matter 36 
should conform with those pHdapkie. 

370. In our view it will be necessary to regulate under the Oon 
stitution Act the following matters — 

(а) Tbo extent of the oontrol of the Federal Government and 
tho Indian Leoislntuie over Uio Railway Authority (paras. 1 40 
and 3) * It wiu be nccesaory under this head to moko It 
clear that the Governor OcncnU s special rcbponsibUitles extend 

to the opoTutlons of tho Rsilwa> Authority 
WklU r pff nuroo.. pars. 

AcMtocw &rs to psn|7«ptis of ta • a k cUa Fnpculf 
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(б) Tbo prmciplos which should guide tbo \utbodty (para. 0) 

(c) Tho method of appointing members (pars- 2, subject to our 

observations abovo). 
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(i) '1 hi’ con>litioi»» for ihi* -oparKiiuj of milwav fiminctM from 
5 gi iK’nil Jm vneO'i (puni-t 

{<') rile nj:h( of the Imhin laihvav * ompanie't aa laid down 
m tluir \ oniraot 1 to havo am « (o tlu' Secretary of ablate m 
rct^arvl to ili-ipulid point > and, if di ^in d, to proceed to 
arbitrilion {para, i) 

•10 (f) Mncluin rv for arhitiatum proi n diiig-< on duputed isavioa 

in the raih\a\ tn Id (pin IJ) It H a matter for toii’iideratioa 
whither u trdninil of a {a rman< at character rather than a 
trihmial ad h>n. ai n^’^'-'t'd In the I'ommitti^i . would not bo 
more ■'int \ble for thin purpo-e 

I'l (;/) Ui qnireniv'nt of prior mnent of the tlovtrnor General at 

hi » discretion to h^i^lilion itl* ' tin^ the eon-ititiition or pouera 
of the Uuilwav \uthiint\ 

vprr.NDix (i\ ) 

i'roposah for lli /a/ar. t innaittrahon of Indtan liailaai/f 

20 1 SiibjLot to the Lontrul of |)oht\ bv tie* Kodaral (Jovcruinoat and tho 

Lt'^nlalur< , a IPolwav Viithoritv uill bo « ntubli-.liLd and wdl bo entrusted 
with the adauaintrivtion of railwats in India (a-s ihucribi <1 in paragrajih 1) 
and wdl imt^i^o its jioat rs ihr.oirjh an oxeculuo uonHiitiited aa dcacnbc'd 
in paragraph J 

25 2 ’rie* liadw.u Authorit\ u ill i onsist of aec on incinberti The Coinmitteo 

la tluuUil on tho <juistioa whotler {<i) thno wdl bo appointed by tho 
Go\ i.rnor Cioni ral in las disi rx’tion and four by tho Gov i rnor Gonoral on 
tho advKx of the luhral Gum rniiu nt or (5) all will bo appoinit'd by tho 
Governor General on tUo advice of the ludervl Govornmont Thoao members 
30 of the Coinmitteo who are rimnberH of the Central Legialaturo, vnth tho 
exception of Mr Anklvauria, support tho hittor alternativo All tho Hindu 
and .Muhliin members of tho Central htgisluturo on the Coramittco ngreo that 
out of tho hoven Htuta on tlio Uadvvav Authority two should bo roborved 
for tho Mublim coimnuinty and one for tho European community Sir 
35 Phiroze Si'thna, "Ntr Anklcsanu, bir "Manubhui ]^^ohta and tho European 
members of tho 001111111111 * 0 , whd* thej- would welcome an authority ropre- 
bontutivo of nil lutcreatu and all t onununitieH «o far as la compatible with 
officioncj , do not coiLsidcr that any apeuol proviHion should be made in tho 
statute for tho establishment of lh<> Railway Authority on a communal 
40 basis Tho soven mcmbeis so appointed must bo possessed of spocml know- 
ledge^ of commerce, industry, ugriculturo or finance, or have had extensive 

* Mr Josht would add " knowledpe of public affairs " 

Mr JoslilcousldcrsthattwosuitBonthoRallwaj Authority shouldbo 
spcclalljrescrvcdfor rtnrcsontatlvc<-of Labour and thctravcIlInppubUc 
Mr JosUlaudDr Ahm id consider that If tho Authorltv Is to consist 
ofa whole time Chaitnian andpact timemunbers.tho numbcrshould be 
Increased 

Mr JoshiandMr Anklcsarln consider that spcclalrepresontationshould 
bo given to agriculturalists on the Rolluoy Authority 
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administrative oxponence Tho President^ of the Authority, who shall 
have the right of access to tho Govomor-Goneral, will bo appointed from 
the members by tho Govomor General in his discretion 

The Federal Minister responsible for Transport and Communications may 
5 at any time convene a special meeting of the Railway Authority for the 
purpose of discussing matters of pohey or questions of public interest At 
such meetings tho Fed ral Minister will preside The Federal Minister 
may by order require or authorise the Railway Authority to give effect to 
decisions of the Federal Government and the Legislature on matters of 
10 pohey, and it shall be obligatory on the Railway Authority to give effect 
to such deoisions 

No Ministei or member of the Federal Legislature or any other Legis- 
" lature in India will be eligible to hold office os a member of the Authority 
till one® year has elapsed since he surrendered his office qr seat, nor vyi^l 
5 any person be appointed as a member of the Authority who ' has been a 
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Mryont of tlio Crcrwa in India a roihray offlelal In India or h«a peptonallr 
held nxilway contrary or hat been conoemed In the mantgecionlof omi 
panioe bolding tuoh oontroota within one year of ha relinudahmentofofflisa 
or of the termination of the oontroot at the ceoe nioy bo The Federal 
Ifiniater retpontible for Trontport and Commumcationa n^ay if he 10 
fit, attend the ordinary meeting of the Authority or bo ropreoented tl»ieat 
bat m neither cose will there be the right to vote The membere of tbe 
Antbonty will hold offlne for five yean but will bo eligible for re-eppolnhiient 
for a fortbor term of the oozne length or for a iborter tenm fin the cate of 
the flat ap^ntmeuta three wiU be for three yooa only bat tfam membon Ifl 
will be eligible for ro appointment for a fnrther term of three or five ye«a) 
Anv m e m ber of the Aathontv may be removed frtjm ofBoe by the Governor 
Genoral in hu dioorrtion if. in hit oplmoo after ooomltatlon with the Federal 
Government there la eut^oient caote for roob action. 

Memben iball be oppoioted to the Railway Authority wbo are prepared, 30 
tomvo their aervioea to anoh on extent oa maybe required for the proper 
periumiance of their datira a) laid down in the Statute * Tbetr ^mnlnmy Tita 
BhaH be rooh aa to aeaare anitoblo men who will be pnpared to dorote 
•nfScient time for the proper dleoharge of their dutiea *ni-i retpottflbnitiea 
and wiU be flxed by the Govemor-OeDeral m hla diaoretion after oonmltation* 88 
with the Federal Qovemxnent the amolarDenta of the membera of the flak 
Railway Authority being flxed In the Statute 

8 At the bead of the railway executive there will be a Ohlef CommitaioDer 
who muat potoeea expert knowledge of railway working and will be appointed 
by the Raihr^ Aathoaty anbjeok to the oonflnaatlon of the Governor 40 
Goaerel* A Financial Oomm tael oner wiU be appointed by the Governor 
General on the odrioe of the PedereJ Oovamment. He mmt pooaeea extenoive 
flnaaclal experieoM and have nerved for not leea than lO yean ooder th* 
Crown or bate ahown oaUtaodlng oopoaity In the oondnet of tbeflimncial 
U JiMhJfcftdllf £aaaaIycrcotntdotbatUiea7reUtiDmtor?rwld«at 
ihcold b« mad* oa th* d«k« of the ynUrai bvtmucrt. 

Ur fotbl aed Ur Yenla IHwb bald the riew that ts reran to the 
mambwshJo of a Leslilatare tbe rcor'i (OeeaaTtSratfoa *ho«H met aprlr 
b t that aDjr tacBba of a LcaMahnappotBUd to tbekalrny AeUamy 
win (>M /« I raeiU tOa a«t. 

Ur Boasa Iro Ux Podabab Ur JeehL Dr Abmid and Ur TaJtla 
Vhan • o( aidnlQB tboi lb moDber* ahoald b*** vbola Ujcce, aaDalb* 
tbec Btettb<r*oIthtOoB'gdtte«ooaatdcibattb*C<ifiBLlHo» a i re otDHxad 
ttoP doM Dot exelod tbe abpqli»tm<mt of vbole-tlM ambm aboaid 
experfcoce prore tbit to be aerr—yy 

Ur Jothl aad Ur, 1j<r bold that fa hh dlacretioB altn eoo' 

roltaUon vttb ** tboul t«ad ** oa tbe adrke of ** 

Ur Joahl wookd add and tbe federal Qomiociit. 
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affaire of oommeroial or roilwi^ undartakioga. The Rolhray Authority, 
on tbo reoammeodation of tbe t^ef Commiaaiooor. may app mot oddibcDal 
CommlaaloaoTa who muat be oboeen for their knowledge of railway working 
Fjcoopt In mattore relating to Flnonco tbo Chief ComxcdaeioDer aboU h ve 
power to o%crrulo hia oolleogore Tbe Chief Cc mmlia ioner will cany out 8 
HK> dutica from thno to time delegated to hbn by tho Railway Autboiity 
tltI may delegate auoh powere to hla eubordinate oiflcoca aa may be approved 
by the Railway Authority 

4 Tbo Railway Authority will be rcepooaible for the proper maintenance 
and cffloiont opoiwllon of tbo raihroya \-catod in tbo Cr ow n tor tbo purpoaea 10 
nf (infliw U n g thofo Worked by CocDpaidea) all of which will 

remain voated In tbo Crown for the purpoaca of tbe Ffcloral Qovemmrnt 
Tho Railway Autbority wlH alao oxerdao t^ control over ether roilmaya in 
BritUh Id^o at pmeent crxerolaedby or on behalfofOovemjnent PitnUIoa 
will bo made for aoteguaidlng the axUUng rl^U of Compan.oi worUng !« 
under contracU with tbo Scerotary of Slate In Council and It will bo tbo 
duty of tho Railway Authority to refer to tbe Secretary of Slate any mattrra 
in di puto with the Cempontea which under the I rma of there cimtrait# 
aro aubioct to ths dcd*ion of the Sicrotory of State In Council or which may 
beref rml to orbltration. It will be obUgalory on lha Railway Autbonty It) 
and tlio Fodirol Gov mroont to give elToct to tbo dcriidou of tbo ScoxL-ry 
of State or tboaaard of an orbUrotor 
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5 In o\orcising tho ooutrol vested in it, the Enilway Authority will he 
guided by business principles, duo regard being paid to the interests of 

25 agriculture, industry and tho general publie and to Defence requirements 
After meeting from receipts the necessary working expenses (including 
provision for maintenance, ronowaUi, depreciation, bonus and interest on 
Provident Funds, interest on capital and other fixed charges, pajonents to 
Companies and Indian States under contracts or agreements) the surplus 
30 will be disposed of in such mmn r ns mat'^ bo doteimincd from time to time 
by the Federal Coveinment under a scheme of apportionment running 
for a period of not less tlian five vonrs In the o\ ent of a dispute as to tho 
adequacy or otherwise of tho allowance to bo made in respect of renewals 
and depreciations tho Auditor General shall bo the deciding authority 
35 'Pending any now scheme of apportionment tho disposal of any surplus will 
be governed bj’’ tho arrangements in force at tho time tho Authority is 
established 

6 Tho Railway depreciation, resoivo and othei fimds should be utihsed 
solely for railway purposes, and be treated as far as possible as the property 

40 of tho Railway Authority Tho investment of such funds and the lealcsation 
of such investments by tho Railway' Authority shall be subject to such 
conditions as tho Federal Government may prescribe A Committee might 
be convened in India to advise what those conditions should be 

7 Revenue estimates will bo submitted annually to the Federal Govem- 
45 ment, which will in turn submit them to tho Federal Legislature, but these 

estimates will not Tea subject to vote If the revenue estimates disclose the 
need for a contribution from general revenues, a vote of the Legislature 
will, of course, bo required The programme of capital ex'penditure will be 
submitted to the Federal Government for approval by tho Federal Legisla- 
60 ture The Federal Government, may, however, empower the Railway 
Authority to incur capital expenditure subject to conditions to be prescribed 

8 The Railway Authority will bo empowered, subject to the powers of 
the Go\ ernor General in the exercise of his special responsibihties, and 
subject to the safeguaiding of the rights of all officers in the service at the 

65 time of the establishment of tho Railway Authority, to regulate by rules 
or by general or special order the classification of posts in the railway services 
on State-worked lines in British India, and the methods of reermtment. 
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qualifications for appointment to the service, conditions of servuce, pay and 
allowances. Provident Fund benefits, gratuities, discipline and conduct of 
those services , to make such delegations as it flunks fit, in regard to appoint- 
ments and promotions, to authorities subordinate to it and to create such 
5 new appointments in the State Railway Services in British India as it may 
deem necessary or to make to authorities subordinate to it such delegations 
as it thinks fit in regard to the creation of new appointments In its recruit- 
ment to the radway services the Railway Authority shall be required to give 
effect to any instructions that may bo laid dowu to secure the representation 
10 of the various communities in India In regard to the framing of rules to 
regulate the recruitment of the Superior Railway Services the Public Service 
Commission^ shall be consulted Any powers in regard to matters dealt 
with in this paragraph at present exercised by the Gov'ernment of India over 
Compan 5 ’'-managed railwa;^ shall in future be exercised by the Railway 
16 Authority 

9 The Radway Authority will at all tunes furnish the Federal Gov'ernment 
with such information as that Government may desire, and will publish 
an Annual Report and Annual Accounts The Accounts of the State owned 
hnes in British India will be certified by or on behalf of the Auditor General 

20 10 Should any question arise involvung a conflict of interest between the 

various authorities in British India responsible for railwaj's, waterway's and 
roads as competitive means of transport, a Commission will be appointed 
by the Governor General to ascertain the vuews of all the interests concerned 
and to report, with recommendations, to the Federal Go\ emment, whose 
25 decision shall bo final Ihe Commission shall consist of one independent 
expert of tho highest standing and experience in transport matters, with 
whom will be associated, at the discretion of the Governor-General, two or 
more assessors 
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11 ';n>* Feder*l G<7TQmmmt *lia31 l*y down r^olstwat for nttfety on •D 
tbo Indian railway* and one of the Department* of tte Federal aown- lO* 
me pt o ther than that re*pon«iblo for Tnmaport and Communicaticma t h«T] 
bo leaponalble for tho enforoanonfc of anon reftnlationi •object In the 
case of the Indian State*, to the proviaion* of tneir roapectlvo Inctrament* 
oTAcowian. 


In iCrftaxd to the raQwey* roEaried to in paragraph 4 * maxima apH 30 

rote* and faro* ahell bo fixed by the Railway Anthority tnbjeot to the oootrol 
of the Federal Q<77ernment Any Indfvidoal or oigaiuxation having; a fcm 
plaint againrt a tailwaT admlnUtration under the control of tbo Hallway 
Anthori^ in reapect of any of the matters which may at nroeent be rofemd 
by the Railway Department to the Raflwav Batra Adrfaory Ocanmittoe 40 
may havo tho matter reientkd finder aaoh conditions aa the Federal Gcweiu 
ment may precaribe to an Advworv Committee to be appointed by Federal 


Ur Jotitl aad Hr p«dghali ooiuido that ths PabUr S w t ) o« CoouqU' 
ooQ iliaald b« eoncnlt«4 In rrcanl to th ncraltiBait o/bothth*Saperior 
and oebcrdtitateBarrleeatotneaxtsntpcaoUoatoh 

Sir If nh s inm d Taknb eonabhn that ths Pnbhe Scrrle* Oontoihitaa 
ihfifi w be ntUlaed In ”*t*t^* ^ praotaeiblr 


Hr HadatHr andl& JoshlholdthatUwmtrtedonnadathlaelaaMto 
runway In BrtMth 
Paper on tha nbjset 


Hr Baa^Iyceoftrtil ere that thet* cam tpcw^owrlmlbythrODTtra 
nMwt ol I li^ ornr aQ raSvar • In Indian B tata ahoald be fXQclsad by th • 
AaOway dtcthclty mnd«r tba tedacal Oemnnaent. 

It wa« rtpraaentad on bchall of tha Indian Siatra that Mfiaratranaota- 
Bieata veold ba rao«lrad for rahvny* owned by India BUtaa.addaoeord 
laalynoptoTtstonbMbaenmadaforhBcbralhrai Intb ^laiorfptto 
■KoaeTtastuderaaietyOpandrajanU nib>psj»fnrbl}aad acntnnndc* 
axbltraUaa (paxasnpb IXa 


"Pttt 20S 

Oorenunent. Before the Foderal GortcEDineDt panes esy order on ft reccca 
mai^fttioa of th* Advisory Commlttoe U ihaR ocvtoll the rUilwfty Antborlty 
Proriaioa sbotild be made for the rolerenee at th* reqnest of either 
the Rallaray Anthority or the Admlniatratioo of a rallwny ownad by an 
TTv^laji State of dlspotea in oertain matter* aiuh •* th* oonatroolion of 9 
new hoes tberontfng and intereban^ of traffle aaH tbaflxnlion of rates t) 
arbitration by a trmunal oooaistiDp of one namlnee of each party and a 
obaliman. approred by both partiea. The dacUon of the Committeft ihoald> 
be flnal arvi htnAng on both partiea Should the parties be unable to agree 
on the Dcminatioti of a ehalmian, h* thall be nCTpinatrd by the Governor Ifi* 
General In bis dlioretion. 

TIm arrangement* thould be nicli ** not to prejodioe the podtlon of the 
Federal Court a* the Interpreter of the Consatution and Coostitntiooftl 
doeumenta 


Hr Undallar aad Hr JoaUdlJMXt trtci tb« propoMhla this daoM 
•skdtafoiitstietdtbepc ponuslath WhU Paper 


Fftjje £07 


(10) Axmir aitd Aupzros-OxxzsxL 

371 At presont, Audit io Indio, both Control and Provincial, is ^ 
carried oat by n atniT under the Auditor>GetuirAL He i* appointed 
by the SccreUry of Stnte in Council, who ol*o frame* rule* d eflnmg 
hi* powcTB and dutic*. In India, \,oocrunta and Audit am carried » 
out by a combined *11111 #o that tbo Auditor*Genornl ha* funcUon* 
in relation to Account* a* well a* to Audit. An experiment was tried 
in recent yeora in one Provlnoo of •epoxating A«MOunU from Audit 
but wo* obandoned on the ground* of oxpenso. Tboro i* at present 
no oonitituUonal proviftlon requiring tho report of tho wUiditor iw 
General to bo laid before tho Lcpslaturo In India, though in fact 
thi* i* Audit of tho Aooount* of tbo SocroUry of State i* 

earned out by tbo Anditor of Indian Homo Vccoont* who. In aooord 
once with Sectsoo 27 (1) Government of Indio Act, I* oppomtod by 
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16 the Crown hy warrant countersigned by the Chancellor of the 
Exchequer ]is report is by statute presented to Parhament It 
has also been found convenient to use the services of the Home Auditor 
to audit expenditure by the High Commissioner 

The position and functions of the Auditor-General aud the Home 
20 Auditor have been fully described by the Statutory Commission ^ 

372 When under the future Constitution the revenues of India Future 
are vested in the Federal and Provincial Governments, and no longer 

m the Secretary of State m Council as at present, it will clearly be 
necessary to provide that the Auditor-General m India shall report 
26 to those Governments and to the Legislatures in India, instead of to 
the Secretary of State in Council With the establishment of Pro- 
vincial Autonomy it will also be necessary to enable a Prov lu e to 
conduct its own Audit and Accounts if it should desire to do -so, 
although, both on grounds of economy and for other reasons, manv 
30 advantages would be gamed by the mamtenauce of the pret-ent 
system Even if some' or all of the Provinces should ultimately 
conduct their own Audit and Accounts, it is desirable that Accounts 
framed on a common basis should be available for such purposes as 
the consideration by the Federal Government of apphcations for 
36 loans from Provincial Governments or proposals for the assignment 
of revenues to Umts of the kmd mentioned in our earlier section on 
Federal Fmance - 

373 As regards payments made by the Secretary of Sfate m this 
country out of Indiau revenues, these will m future be mamlv on \c°couiaj. 

40 behalf of the Central Government, especially in relation to Defence 
Constitutionally, they will not in "eneral diner from those made by 
the High Commissioners, e\cept ftat they will more often relate to 
Rcseived Departments than will be the case with expenditure Ir, 
the High Commissioner It appears desirable that the Audit of these 

>•* ‘ Report, Vol T, para 432 
* Supra, -puTas 241-202 


Page 208 

pa)nients should be made by a Home Auditor on behalf of the .Vudiior- 
General in India and that the report should go through the lattt.r 
to the Indian Legislature 

371 'J'he WJiite Paper con aais no propo■^aIs relating to the hscq,!,- 
5 Auditor-General or the Home Auditor, although it recoguHt-i ni it j 

the ncc^'^^lr} pro\ “-ion would hue to be madi * Our ri i ormnend i- 
tioiis on tliH suli <ot are as follow- — 


10 


Vt 


20 


Amhtor-Citiu'Kt’ in Imhu 

(i) The Vudltor-Gciier il in India should b>* appointed b\ th 
Crown, and his tenure -.Inmid be snnihr to tbit of a Ihah 
Court Judiii til It u, »lunng good biliuioar aiiiptt lu la 
hlnir, ind he --Iniuld !>• r* mion ibh* oniv be iJo King m Coij’e d 
Hi '•iiouM rot be eligibh for furllur *i'hn ut.d* r tie < rown jn 
Iidii Ili> - ilary u il id «t>inhtnn- <1 -■ ■ d -ndd ! < 
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TotfiFe, except m cafes where mdividnal salanes are already ' 
non votoble imder other provinons of the Act ^ 

(rv) Central Audit and Accounts should apply as at present 26 
to the Provinces for a pcnod of at least five yairs but Pro- 
vinces should be empowered to tahe over their own Accounts or 
Audit as well as Accounts, on giving three years nobce, the 
earliest date for such notice being two vtoa after the es^lish 
ment of Provincial Autonomy The Constitution Act should 30 
provide that if a Provmce elects to take over its own Audit the 
Chief Auditor of the Provmce shall bo appomted by the Crown 
with tenure and conditaona of sarvioe presciflied m the same 
way as those of the Auditor-OeneraL 

(v) The Report of the Auditor-General on the Federal 36 
Accounts should be submitted to the Qovemor-QeneraL who 
would be required to lay rt before the Federal Legisiature. 

His report on the Provincial Accounts (or the Report of 
the Provmoial Chief Auditor if the Province had taken over 
Audit) should be submitted to the Governor who would be 40 
requii^ to lay it before the Provmcial Legislature. 

(vi) Whether a Province has taken over Accounts or Audit 
or ikot. it IS eeeential that there should be established a uniform 
general form of Accounts for the Federation and for all British 

Wlilt* P pa Introd., pm IC. 

Pago 20& 

India Provinces. Apart from this requirement, a Provmce 
which had taken over Accounts or Audit ahonld have the 
same powers tnutaiu tnuhnidta as the Federal Government, 
in relaaoQ to the duties and nmcticns of the Auditor-General 
and his staff 6 

Auditor of Indian Some AewunU 

(i) Expenditure from Indian Revenues, Federal or Provincial 
incurred lu the 'United Kingdom whether the disbuisementa 
are made in the High CommissioDeT s Office or in the Office of the 
Secretary of State should be audited on behalf of the Auditor 10 
General in India by an Auditor of Indian Home Accounts. 

Kia report should be sent to the Auditor General for Incor 
poration in the Auditor-Generals own report for presentation 
to the Indian Leffislaturos. In the event of a Province having 
its own Chief Au^tor the Home Auditor would report to him 15 
m relation to eipcnditure relating to that Province, 

(u) The Auditor of Indian Home Accoimts should be under 
the general snpenntendence of the Auilitor-Genoral and subject 
to the general provisions mentioned above with regard to powers 
and duaes. Tne Home Auditor should be appointed by the 20 
Governor Qoneral in his discrobon. His solary which should 
bo non-votable, and his conditions of service except that bis 
tenuro of office and the procedure for removiog bun would bo 
tbo same os m the caso of tho Auditor General (though the age 
limit might differ) would bo determined by tho Governor 25 
GencraL 

(in) As regards the stail of the Homo Auditor cadre and 
imlanc* sbomd be fixed by tho Governor General in his dis- 
cretion Salaries should be rotable unless in any indivuloal 
cose non-votable under any other prov'tsions of the Act. The 30 
Homo Auditor himself should appoint and remote members of 
his staff Rights of existing members of the staff of the Home 
Vuditor including non votsBility of salaries should be protected. 
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(11) Advocates-General 

375 lu the course of our enqimy we have been impiessed by theFunctiona 
desirability of malang available to each Provincial Government t)ie 
services of a Law O&cei of independence and standing, who would General 

5 occupy substantially the same position as that of the Advocate- 
General at present attached to the Governments of each of the three 
Piesidencies" of Bengal, Madias and Bombay Section 114 of the 
Government of India Act enables His Mai^ty to appoint by warrant 
an Advocate-Geneial for each of those Piesidencies, but d.efines his 

10 functions no more explicitly than by pro%’iding that each Advocate- 
General may take on nehalf of His Maiesty such ^oceedings as may 
be taken by His Majesty’s Attorney-General m England lYe are 
informed however that in practice the functions of the Advocate- 
General may be briefly described as being to advise the Provmcial 
15 Government on any legal problem whieh may be referred to him, to 
repiesent the Crown in original civil causes in tie High Comt to 
which the Crown is a party, and also m any criminal appeals in 
the High Court which are regarded as of special importance , while 
instances of Ins powei to take such proceedings as may be taken 
20 by the Attorney-General here are his power to enter a nolle wo equi, 
or to giant a fiat for review of veidict, in criminal cases tried by the 
High Comt m its original jurisdiction, and to protect public nghts m 
such matters as pubhc charities and public nmsances 

376 We think that it will prove under the new Constitution no Advooatea- 
26 less necessary that an office of this kmd, with a statutory basis, g^ouTd ba 

should be at the disposal of all Provmcial Governments than it has appointed 
proved m the past in the three Presidencies, where its existence 
due to the fact that m the three Presidencies the Pfigh Courts, with 
which the Advocate-General himself has an historical connexion, 

CO have themselves a history differing from that of the High Courts 
elsewhere It is no part of our mtention to suggest that the office 
of Advocate-General should, like that of the law Officers here, have 
a pohtical side to it, indeed, our mam object is to, secure for the 
Provincial Governments legal advice from an officer not merely 
35 well qualified to tender such advice but entirely free from the 
trammels of political oi party associations, who would retam his 
appointment for a recognised period of years irrespective of the 
political fortunes of the Government or Governments with which 
he may be associated dur:^ng his tenure of office We think in 

40 particular, that the existence of such an office would prove a valuable 
aid to a Ministiy in deciding the difficult questions which are not 
infrequently raised by those prosecutions which require the authority 
of the Government for then imtiation, though we recognise that the 
responsibility for decisions in these matteis must of necessity rest 
45 in the last resort on the Government itself We recc t mend, there- 
fore, m order to secure the objects which we have in view, that the 
Constitution Act should leqiiire each provmcial Governor to select 

Pa e 211 

at his discretion and appomt an Advocate General holding office 
dunng his pleasure, and should contain an appropriate defimtion 
of the functions of the office m the sense m which we have described , 
them above 

6 377 We understand that the Governments of the Provinces to otheriegi 
which the office of Advocate-General is not at present attached have officers 
to rely for their legal adnce either ipon an officei, selected usually 
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from the cadre of Diateot Tudges, who fills the post of Legal Eamem- 
brancer^ or uron the zceinbeT of the legal profeesion appcmted m 
^ch Distnot to act aa QoyemmeBt Pleader and Public Kosecutor 10 
Our proposal for the creation of the ofBoe of Advocate-General m 
every province irill not of course affect the neoeasity for retnuing 
^ existin g appointmentB of Government R»dar a^ Pnbho 
Prosecutor nor do we contemplate that an Advocate-General would 
be m administrative control of these functjonanes. And, although 15 
our recommendatioiis ar based on the assumption that the Pro- 
vincial Government will seek the opinion of the Advocate-General, 
on any legal question of importance on which advice is needed, 
there will still arise in day to day administration numerons matteia 
of leas importance which raise l^al qnestions, for dealing with which 20 
the Bemcea of a Legal Eemembrancer will, we have no doubt 
contmue to be required indeed we onderstand that such an offloor 
IS found necessary in the three Provinces which at presept have an 
Advocate-General 

378 The historical association with the Government of Todia of 26 
the High Court of Judicature at Calcutta (which, if our recom- 
mendatioufl are accepted, will now be terminated, mns p^ing the 
High Court in the same relations with the Proviiicial Govamment 
as m the case of all other High Courts) accouuts for the fact that 
the Advocate-Geueral of ^ngaj acts ss a law Officer not only to the 30 
Bengal Government but atao to the (Jovomment of India. We 
think that there can be no jnstiffcation for continuing this anomalous 
arrangement which became sbU more anomalous when (Calcutta, 
the permanent home cd the Advocate-General, ceased to be the 
headquartea of t^ Government of India. But it will be m our 35 
opinion of the first importance that the Federal Goveromept should 
have at its disposal the services of an Advocate-General of its owm 
M-TT/I f:hi» need wiH be the more marked with the establishment of 
the Federal Court before which the Federal Government will 
require to be represented by an Advocate of standing and r^ute. 40 
Here also we t.hmk it wsenbal that the Advocato-G^eral should 
hold his office ou a settled tenure and should have no pohbcal 
associations with the Federal Jlinistry , and provision for his 
appointment (which would m this case also be made by the Qovemcc 
(rtueral acting in his discretion) and functions should be on the 45 
nflTTift linft* as we hsve indicated m the case of the Provincial 
Advocates* GeueraL 
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379 There has been a High Commissioner for India m London sinoo 
1920 Orders in CouncO framed under Section 29A of the Government 
of India Act make provision for his appouitment and duties and 
venous sgenov funcuons on behalf of the Government of ~4~ ® 
unH ProTinciai Governments wbic were formerly discharged by 
the India Office have been transferred to him. Under the new 
ConstitutioD It will be no less essential, and combtutionollr even 
more oppropnate, that thero should bo a High Commissionw 
though the White Paper does not make any reference to this subject AU 

380 As the High Commissioner will no doubt continue to serre 
Provincial Governments as well as the Federal GovernmMt 
it seems to us sppropnato that tho appointment should bo made by the 
Governor General in his discretion, though wo sssum that ho woi^ 
consult his ilimstcrs before doing so It nyiy bo that ^e of Uw Ih 
States which accede to the Federation would also find it usoloJ to 
employ the ogency of tho High Comimssioner for some purposes, and 
we consider that il should be open to them to do so 
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381 It 'vmII no doubt be uecessaiy foi the Constitution Act to 
20 make appiopiiate provisions on various raatteia connected witb the 
High Gominissionei, such as the making of eontiacts and the safe- 
guaiding of existing lights of membeis of his staff who weie originally 
tiansfeiied, and it may well be that examination will show that it 
is the High Commissionei who will be the appiopiiate authoiity to 
25 assume the liability to be sued in this countij'- in lespect of obligations 
of a Goveinment in India and that piovision to that effect should be 
made in the Constitution Act 
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(13) Tjiansitoby Provisions 

382 We have expiessed the opinion^ that, while it is desiiable, if 
not essential, that the same Constitution Act should make piovision 
both foi the establishment of autonomy m the Piovinces and also foi 
5 the establishment of the Fedeiation, the estabhshment of Piovincial 
Autonomy is likely to piecede in time the maugmation of Fedeiation 
It IS deal therefoie that the Constitution Act should contain pio- 
visions of a transitoiy uatuie which will, on the mauguiation of 
Provincial Autonomy, settle the constitution and powers of the 
10 Oential Government and Legislatuie which are for the time bemg to 
co-exist with the autonomous Piovinces, until such time as they can 
be replaced by the Fedeial G’oveinment and Legislature for which 
piovision noil be made m the Constitution Act 

383 This mattei is dealt with very bnefly in the White Papei 2 
15 The scheme there contemplated is that the Constitution Act will 
contain piovisions enabhng temporaiy modifications to be made m 
the piovisions relating to the Fedeiation, so as to enable the present 
Indian Legislature to continue m existence, to suspend the operation 
of the provisions relating to the Council of Mmisters to be appointed 
20 by the Governor-General, and to provide durmg the mterim period 
for the administration of all Departments of the Central Government 
by the Governor-General, with the assistance of Counsellois re- 
sponsible to himself, as though they were Reserved Departments 
Examination of these proposals has led us to regard them as not in 
25 all respeets appropriate for instance, one effect (which we under- 
stand was not in fact m the minds of His Majesty's Government 
when the proposal was framed) of treatmg all Departments of the 
Central Goveinment as for the time bemg Reserved Departments 
withm the meanmg of the White Paper would be to lemove from the 
30 purview of the Legislature all supply lequired for Cential purposes 
and to make it non-votable Wa fully accept so far as it goes the 
general mtention stated in the White Paper as underlymg these 
proposals, viz , that the Central Government, though necessaialy 
deprived of much of its present range of authority in the Provmces, 
35 should for the time bemg be placed m substantially the same position 
as that occupied by the Governor-General m Council imder the 
existing Act But we aie of opinion that the actual method proposed 
in the WTute Paper for securing this result is not the best available, 
and, indeed, that the purpose to be achieved is not fully stated 

40 384 We do not attempt to set out m detail the method which 

should be adopted to secuie the object in view, since we recognise 
that the problem is largely one of the technicahties of draftmanship 
We think it right however to mdieate the general purposes which, 
by whatever method, ought in our opmion to be attamed as the 
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r^lt of tranutory pronsionfl. Ifc is clear id the first place 

th^t It will be neceaaary to keep in being the existing Central Wis- 
latiire, composed as at present and elected upon the^ting fran^W 
and mth the existing number of nominated members, offioal aS 
non-offlcial and m the second place, there should in our opanion C 
be no necessity during the transitory period to alter the composition 
of, or the method of appointment to the existing Central Executive, 
but granted these two premises, it is equally clear that^the establish 
meat of Provmtiial Autonomy will necosmtato consequential changes 
m ^e powers of both the Central Legislature and Executive which 10 
IV ill differ but little ftom the changes which will result from the 
establishment of Federation. , 


385 Prcmncia] Autonomy as envisaged by our recommendationi 
necessitatei., no less than Federation, a statutory ihstnbction of 
■egislative powers between the Central and Provincial Legislatures, 15 ^ 
nnd a distribution which will bo identical with that contemplated 
under Federatiou. Similarly Provincial Autonomy will mvolve, 
so far as the Provinces are concerned, the same statutory dis- 
tribution of finanaai powers and resources as that contemplated 
under Federatiou. And, m order to determine qnestioni arising 20 
between Centre and Provinces out of their legislative and finnnnJ 
1 elationships, a Federal Court will be no less necessary during 
the intenxQ period than under Federation, So far as the l^ecubve 
8 ooDoeme^ Provincia] Autonomy involres the same limitationf 
upon the powers of the Central Executive in relation to the Fro- 85 
vincei &8 will be involv^ for the purposes of Fedembon, and, 
in that connexion, it vnil be no leas neceesary onder Provincial 
Autonomy than under Federabon to difierenbate between the 
funobons of the Govemor^eneral in Conned (at the moment a 
corporate body exercising corporately with very narrow oxcepbons 30 
all tiu9 functions of the Ceotral Execubve) and those of the 
CHivemor-Qeneral ^ other words, it will be as necessary 
under PrcmncLal Autonomy oe under Federabon to give the 
Governor General personally that control over the Govemora m 
the exorcise of ^eir rpeaal responsibihhes and of matter left 35 
by low to thoir discretion which is involved in our proposals relating 
to Provincial Autonomy ond to make it clear that the power which 
under FedejTvbon will vest in tbo Governor General oebng m his 
discrcUon to give mandatory dirocbons through the Governors to 
Provinoinl Government*, with which wo have already dcalt^ roust 40 
bo vested during the transitory period also in the Governor General 
aebug IT his diBCTobon, We consjdoi" further that tho recommenda 
tion which W 0 have made* with regard to tho settlement of disputes 
between Province and Province or between tho Centro and 
a Province with regard to water riflbts should also bo brought into 45 
force during the transitory penod and that from the date of the 
V rw p ».*»■**, 
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inauguration of Provincial Autonomy the Governor General should 
become solely responsible for th© control of tho relations between 
*ho Crown and tho States. 

366. Such, m OUT view are tho pnnioici which on, trandto^ 
provuiona ihould bo denmed to Kjeorc and, ai wo have nlread, o 
Indicated, wo think that it ahould bo left to tho ingenuity o( tho 
draJtunon to anggeit to Ilia Jloieaty’i Ooieniinont tho belt and 
most appropnsto method of carrying them into effect. 
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PART ni. 

BURMA 

(1) iNTIlODUCTOIty 

3S7 The White Papci, as wc have said elsowhoie, does not deal Tho*‘Burma^ 

5 specifically with Buiiiia, because at tho date when it was issued Paper • 
opinion upon the constitutional pioblem appealed to be still 
indefinite The Secietaiy of State has, howevei, submitted to us 
Proposals foi a sthenic of constitutional lefoim in Buinia, which 

aie sot out in a document \oi*\ similar to the White Paper This 
10 document has been punted among the Records of the Committee, 
and it will be convenient to lefei to it hereafter as “the Burma 
White Paper”, but the Secictary of State has made jl plain that, 
unlike tho Indian White Paper, its lecomniendations are not to be 
taken as repiesenting the final and considered policy of His Majesty’s 
]6 Government, but only as a first sketch of the mam lines of a possible 
Constitution, if Burma is sepaiated fiom India Since this document 
was submitted to us, w'e have had the advantage of full discussions 
with the Burma Delegates, who also furnished us before and after 
then dopaiLuie fiom this country with a nunibei of memoranda on 
20 tho Proposals, to which we have given oui close attention and which 
have been of great value to us These memoranda aie also pimted 
among the Committee’s Records 

388 We propose in this part of oui Report to give first a shoit 
account of Burma and of the reasons which have led us to the d^cusaed 

25 conclusion that it should not form part of the Indian Federation, 
secondly, to consider the very important question of the trade 
relations between India and Burma after separation, and thirdly, 
to set out our lecommendations as to the future government of the 
country in the form of a commentary upon the Burma White Paper 

30 The Province of Burma 

389 Burma is the largest of the Provinces which at the piesent Area of 
time constitute British India It extends fiom the high mormtainous 

area in latitude 28° N, wheie the unadmmisteied tubal tracts of 
Assam and Bengal march with Tibet and China, to the mouth of 
35 the Irrawaddy, latitude 16° N , and to Yictoria Point, latitude 
9 58° N , on the narrow Malay Peninsula, which divides the Gulf 
of Siam from the Bay of Bengal Its total area is some 234,000 square 
miles. Madias, the next largest Province, has an area of about 
142,000 square miles The popidation of Buima is, however, only 
40 14,500,000, which is less than the population of any other Indian 
Province, except Assam and the Horth-West Frontier Province, with 
areas of 49,000 and 13,000 square miles respectively 

Page 217 

390 The Province falls into three mam geographical divisions, physical 
on the west Arakan, lying between the Bay of Bengal and the range features 
of hills knoivn as the Aiakan Yomas, which mark the western side 

of the Irrawaddy basin, in the centre the Irrawaddy basin, which is 

6 in many ways the heart of Burma and the true home of the Burmese 
people, and on the south-east the long narrow strip comprising the 
old province of Tenasserim, which luns down the west side of the 
Malay Peninsida to Yictoria Pomt, and which with Mouhnein as its 
capital was the nucleus of British teiiitoiial dominion in Buima 

10 The physical characteristics of these three divisions piesent stiikmg 
contrasts, and it is a fai ciy fiom the City of Rangoon, planned and 
laid out on modern hnes, with a population of 400,000 and a port 
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handling a volume of exporU and import* only lurpaaeed m Indu. 
h\ Ooloutta and Bombay to the eparxely inhabited mountain tract* 
where the most primitive form* of oulUvotion afford a precanou* 15 
Imng to isolated tribal communitiea. Political consciousness ran^fea 
oorrespondinglv from that of the European educated hamster with 
nationalist ambitions as eager as any to Im found m the Provinces 
in India to the entirely negative attitude of the Wa head hunter 
or the tribesman of the Chin Hill*, who«e sole political emotion is 30 
probably an inherited antipathy for and suspiaon of hu cousin 
in the plains _ , 

It4.l*oiitiea. J91 The steep and densely wooded mountains on the north 

I orth west of Burma, where it marches with Aamm, Manipur anH 
Bengal, cut off access from India, and on the east, where its SA 
neighbours are the Ohmese provmoe of Yunnan m the north, and 
French Jndo-Ohing and Siam in the south, effectively prevent 
intercourse with adjacent countries save by a few difficult caravan 
routea Between continental India and Burma intercourse is and 
must be wholly by sea and Rangoon is 700 miles by sea, a forty 30 
eight hours voyage from Oalontla^ and 1 000 from Madra*. In 
these ciroTnn stances it is not surprising that the inffuence of India 
upon Burma has been of the sli^test^ and to this we should add 
that, Buddhism being the prevailing rehgiom caste and communoJism 
Hro unknown though there are certain racial cleavages, and that the 35 
women of Burma ore regarded socially and pobtically as on an 
equality with mem The Burmese language is spoken by the great 
maionty of the inhabitants, though there are numerous local 
Bueot*. Of the total population some 10 000 000 are Bannan*, 

1 250 000 Eorens, and 1 000 000 Shans mhsbitmg for the most part 
the frontier tracts and of the non indigenous race* the roost 
numerou* are Indian*, who number approximately 3 000 000 

^ 302 Trading relatioo* between tho TJmted Emgdom and Burma 

Viu T’ '* * ” ” began in the latter part of the ieventeenth centnry but it wa* not 

until 18S4 that, m retaliation for the mvasion of l^Iampur and Assam I5 
by Burmese forces from Arakon, British troops from India were 
landed m Burma and seised Rangoon and the TenDssenm Coast 

Page 31S 

vhich by the Treaty of Yandabo in 1826 were with Arafcan ceded 
to Great Bntain. In IS52, foDowzng a series of outrages on British 
subject* by the Burmese Governor of Rangoon, for which no redress 
could ho obtained from the Burmese King the second Bunneso War 
ended with the annexation of Iho provmce of Pcm and ten year* 5 
later the coastal distncU of Tenasserim and Martaban, with Rangoon 
and Pcgii were formed Into a Chief Commissioner*! Provinco. The 
fnei div relations which bad been establiihod in 1667 with 
Kins Mrodon Min come to an end with tho accession in 1878 of 
Kmg Thibaw who maintained hunself on the throno bv the ruthless 10 
masrocre of all who opposed him oppressed British trader* oed 
finallv entered into negotiatloaB for alliances with Enropean powers. 

In ftS5 the Oovornroenf- of India presented the King with on 
ultimatum ubich was rejected a BnUsh force entered Mandalay 
without resistance tho Kmg was deposed and on tit Januorr IftM 1ft 
Upper Burma wo* by Prodomatlon aanoxed to tho British Crown, 
Many year* wore occupied in restonng order but graduallv n regular 
sN-stem of adnumstration was ostoblisbcd and m 1667 Upper and 
Txiwer Burma wore constituted os a tingle LleutcnonUGovernorship, 
with a Provincial Ooveroment and a Legislative Council, which 50 
onginallv comprised nine nominated members (including four 
£i>8 
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officials), and was giadually expanded until in 1920 it contained 
thiity membeis, two elected by the European Chambei of Commeice 
and the Rangoon Tiades Association, and twenty-eight (including 
25 twelve officials) nominated by the Lieutenant-Goveinoi 


Attitude of the 'political paities to sepaiation 

393 The Declaiation of 1917, which held out piospects of advance Burma and 
to Buima no less than to other Piovinces, encouraged the giowth *tei9i9 
of a vigorous Home Rule movement, and also, as an immediate 
40 objective, a strong demand that Burma should enjoy as fully as the 
lest of India the advance towards responsible government made 
possible by the refoims of 1919 A senes of deputations of Bui man 
political leaders between 1918 — 1920 pressed for the application to 
Buima without restriction oi diminution of the dyaichical system of 
•35 government granted to the Piovinces of India hy the Act of 1919 
In 1921 the Secretaiy of State decided to lecommend to Parliament 
the extension to Burma of the lefoims inauguiated by the Act, and 
the recommendation was endorsed by the Standing Joint Committee 
of Parliament on Indian Affairs on 25th May, 1921 

40 394 Particular questions, such as the franchise suitable to condi- Burma 

tions in Burma, the composition of the Legislative Council, and theoemmort^ 
subjects to be transferred to the administi ation of Ministers, wei e Province 
remitted to a Burma Refoims Committee presided over by Sii A F 
Whjrte The proceedings of the Committee were hampeied by a 
45 boycott organised by the General Council of Burmese Associations 
and the societies affiliated to it, who demanded a much moi e advanced 
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Constitution than had been accorded to India and refused to have 
anything to do with dyarchy, a refusal persisted in until the autumn 
of 1932, but despite the boycott the Committee was able to cany 
through its task, and following on its Report Burma was constituted 
5 a Governor’s Province in January, 1923, with a reformed Legislative 
Council, and a dyarchical system corresponding to that in other 
Provinces There was, however, one notable dxSerence, foi in 
Burma the departments transferred to Ministers included from the 
outset the Forest Department, which in Burma is of peculiar import- 
10 ance, not only because of the considerable revenue derived from the 
forests, but also because no less than three-fifths of the total area of 
the Province consists of forest land 

395 The active political leaders in Buima who accepted as a first 
instalment the measuie of self-government afforded by provincial separatloniats " 
15 dyarchy, did not on that account abandon their conviction that both 
on racial and on economic grounds it would be better foi Burma to 
pursue hei own distinct line of development at the first possible 
opportunity, and foresaw that such an opportunity would be likely 
to occuL aftei the ten-yeai period pi escribed in the Act of 1919 
20 Accordingly they took "their seats in the legislative Council, and 
. when the time came, stated then opinions fieep to the Indian 
Statutory Commission, who repoited that they bad little doubt that 
the resolution passed unanimously by the Legislative Council during 
then \i3it to Buima in favoui of separation fiom India was the 
25 veidict of the country as a whole On the othoi hand, the party 
which in 1922 had boycotted the Whyto Committee and had refused 
to enter the Legislative Council oi co-opeiate in a dyaichical form 
of government, stood aloof and tendered no evidence beiort the 
Commission Then unhelpful tactics have tended to obscuie the 
30 tact that they too seek, and have steadfastly sought, as then ultimate 
objective, Burma’s independence of India and the development of 
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Uw oonatry on wparato linei. The diflarenoo between them and 
what we may oaUtho co-operating paitieehai, we think, been majnjy 
one of taotioB. Whereae the lafter are and hayo been prepared to / 
accept wbai ugrantirf to the rert of India aa a rteppiig rtone to 38- 
•omothing better the non-co-oporatorB persJit m rej«H±ing every 
offer made and m ^nding oofc on every occaaion for the unposeible, 
in the belief that thereby they inoreaio the proepect of extracting 
from the Bntiah Government and Parliament a more liberal ooi^ 
fftitutional scheme for Bormei. They took the opportunity aSoided iO 
by the election campaign m 1B32 (which was to give the electorate 
a means of axpretting throogh ^pir ejeotp/i iperoh^r* theiy view® 
on the question of separation) to excite a wave of feeling not to 
much against the idea of separation as a^init the Oonstitu^on for 
a separated Burma opUined by His llajes^s Qpvprnment at the « 
close of the Btnma Round Table (Jonferonce on the groimd that it, 
too waa, as it undoubtedly and inevitably Is, dyarclucal in nature- 
Having decided to reject the Constitution held ont as a conoonutant 
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giseparation, they found it difficult to distinguish thu policy from 
opposition to separation in the abstract and desoribing themselves 
for the purpose of the election as anti-aeparationists, ’ they were 
driven to advocating the only possible alternative, f-hst is, inolusion 
in the Federation, 6 

896. We have satisfied ourselvee by disousaion with the Delegatee 
from Bojina representing the anti-aeparationisi parties that they 
have no real dasire to see Burma included in an Indian Federation, 
and Indeed they frankly admit that on their own terms they would 
Quheeitatingly prefer aeoaration. The pobey they have adopted 10 
contemplates only the Inclusion of Bunna in the Indian Federation 
on the basis of special financial and fiscal conditions (which so for as 
we have been able to undersiand them would be inconsistent with 
the fandamentals of a federal system) and on the understanding that 
at her choeen moment Barma would bo at liberty to secoda We 
have no hesitation m desoribmg this policy as wholly impracticable,, 
and we can affirm that the Delegates from India who have been 
associated with us have just as little hesitation in ruling it out as 
incompatible with the conception of Federation Its odoption by the 
Borman antl-eeparationut leaders IS to be explained wo behove by 
the Dustmen idea that If Burma, os a unit of the Indian Federation 
wereto take part in such farther advances towards full responsible 
sdf government as may be made by the Federation, she would on 
leavfngitatthemomentofheroholxaiitart off on her own separate 
course so much further forward in the direction of her ultimate 
constitutional goaL Oriticism in detail of this conception of future 
possibilities would Involve us in dangerous fields of speculation and 
we think it sufflolont to record our opinion that, even if Burma could 
be permitted to enter the Indian Federation and to leave it at will 
it is certain that Parlioment would still regard it as its function to 
regulate constitutional status and her relations with other 
possessions of the Crown. The inference which we draw from our 
examination of the course pursued by the Barman anti separetionists 
is that in fact they desire the separation of their country from 
India, but are distrustfal of the consequences which may follow if » 
the step it taken now and we see no reown to «lu«*ent from the 
oonclnsion at which the Statutory Commiwion arrived that so far 
as there is public opinion In the country it !■ itroncly in favour of 
separation nor do we believe that a recommendotjon in this sense 
would senouily offend Bunnap sentiment in any quarter 
”r30 
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397 The question is not, howevei, one to be decided solely on Separation 
considerations of sentiment The Statutory Commission adduced 
many other most cogent giounds for the separation of the tivo grounds 
countries — the absence of common political inteiests with continental 
46 India, the constant and increasing diveigence of economic interests, 
the financial inequities (as they appear in Bui man eyes) which 
association with India inevitably entails They were also of opinion 
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that sepal ation should fake place afc once “We base our lecom- 
mendation,” they obseived, “that sepal ation sUould be effected 
foithwith on the piaotical ground that no advantage seems likely to 
acciue fiom postponement of a decision to a future date The 
5 consitutional difficulties of seeming Burman participation in the 
Central Government of India aie not piospective but actual Thej' 
will glow with evers^ advance in the Indian Constitution and will 
pre 3 udiciaUy aSect not Burma only but India itself By the 
emeigence into the field of piactical politics of the proposal for an 
ao Indian Fedeiation these aiguraents aie greatly leinfoiced It maj 
bo some time befoie the Fedeiation is actually in opei ation, but 
alieady there are piojects diiectly or indiiectly ancillaiy to it which 
aie lapidly taking shape, and themoie deeply Buima became 
involved in the^e as a result of her present position as a Province 
16 of British India, the moie difficult would be hei disentanglement 
fiom them hereafter We aie, theiefore, clearly of opinion that the 
separation of Burma, if it is to be eSected at all, should not be 
postponed 


Commercial Relations between India and Burma 

t 

20 398 We should have no hesitation at all in endoising the con- Uconomio 

elusion arrived at by the Statutoiy Commission, if it were not that 
giave doubts as to the mateiial benefits likely to accrue to Burma ^ ^ 
as a result of separation have been expiessed by persons well qualified 
to hold authoi itative opinions on the complex pioblems involved 
25 It may bo an invidious task to balance national aspiiations and 
sentiment against estimates of piofit and loss, but we feel that it 
would be a sony concession to Bui man sentiment if we weio to 
lecommend separation without weighing carefully the possibiiitj of 
a sciioiis diminution, whcthei innncdiatt. oi prospective, of material 
30 piospeiitv We hav e alluded to the increasing divergence of economic 
interests to which the Statutoiy Commission drew attention, and 
fuither evidence of this divcigcncc has been piov'ded by events siiue 
ihe d.ilc of then Kepoit It is said that if Bunna weio ‘-tpaiated 
fiom India she would be fioe to develop her own fiscal policy on 
35 lines winch aic impossible foi her v^dnle she is tud to India, and 
that only bj sepaiation can she ccc.ne the fn .hIoiu to do -,0 The 
mattoi n, however, not quite so simple Sepai.ation wcaild un- 
doubledlv enable Buiina to evolve a fiscal polic. more, suittd to lier 
peculiai needs than the hiah tai iff policy of the Govermm nl of India , 

10 but it takes time to develop ,i pohev, ind -till niuie to ait'er its 
fruitc, ind '-eparatioi mU't hr.e con-equunces of immediUt c fact, 
both fimincial and economic 


^99 An ipportionmmr of a-uu- md liabihi is h. i t! . iwo - 
Covernuii'nls would hue lo b,* m’de, is v,ell i- of nviini. uid 
-1 ) c li i s Vihitli are nov, clis-i*cid i c-Littri! pj * 

mi-sum eMinnu'd tin inohihle n suits of -uch in ipportmtu it, 
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and a more detailed but still incomplete inyestigation of this aspect 
of the question was made after the first Round Table Conference 
the reeults of which are embodied m the Report known as the 
Howard Nixon Report. The joint inveetigaton were not able to 
a^ee as to the basis of adjoBtment to be adopted in respect of certain ^ 
charg^ea^ and the statistioe on which they worked nave been sub- 
stanUally affected by the mneral economio depreeston, to which 
Burma depending almost entirely on the export of natural products, 
has been exposed as severely perhaps os anv country m the world. 
But we ore satisfied after examining the more reoent statistics IP 
furnished to us bv the Government of Burma, that Burma is at anv 
rate not likely to be any worse off in reepectr of net revenue os a 
rflsnlt of separation and indeed, if econoouc oordirions improve may 
(nin oonsiaerably But as regards the immediate effects on trade 
the position is not so clear A lery considerable trade between 
Burma and India, averaging in valne in normal tunes some 
40 crores (or £30 mLllJon) a year has grown up in the 4S years since 
Burma was fully annexr-d to India and it bm grown up on a tariff 
free basis th« Province of Borma being within India’s tariff walL 
Theae oonditioni would be wholly altered by the fact of separation. SO- 
Bnwna would cease to be an economic, no less t.hnn a political 
psjt of British India, and if nothing is done to prevent it the tariff 
of each oountry would apply against the other 


400 We eoDceivo that one cssentiaJ provision m any ConstitutioD 
that mav be devised for Burma in the event of separation wilj be Sft 
that existing Indian la«s shall continue to have effect Bunns after 
separation nnless and ontU amended or repealed by the Burma 
Legislature Seme nob general provision would in aoy event be 
necessary in order to provide the basis on which the administration 
may be earned on without interruption bnt if li extended to the SO- 
Indian Tariff Acts and the SobedolM attached to them the reenlt 
woold be that Burma would bare to levy the oustenns duties 
prosonbed by these Sdiedules on all goods imported into Burma, 
mduding goods imported from India, which hitherto have been 
free from duty and similarly with India in the case of goods 36> 
imported from BurmxL Of Bnrma ■ total exports, averaging m 
normal times about 66 orores (£42 miUioos) per annum, about 

46 per cent, (or £18 millions) goes to Indio, representing abont 14 per 
oent. of India 8 total imports. Of Borma s total imports, averamng 
in normal times about S crores (nr £21 mUlions) jier annum about 4i> 
42 per cent, (or £9 millions) are from India, representing 6| per cent, 
of India 8 total exports Thus tbe India Burma trade constitutes 
nearly half of Burma • export and import trade and an appreciable 
portion of that of India and it is clenr that the heavj duties of the 
Indian protective tariff might have a serioas effect upon it. 4^ 

401 We recall that the Burma Sub-Committee of tbe First 
Indian Bound Table Conference, while advocating tbe principle of 
separation expressed the hope that it might be found possible to 
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conclude a Trade Convention between India.ond Burma, and str^d 
the Importance of causing as llUle disturbance as possible of the 
close trade connections which at present exist ^tween tbe two 

countries. Detailed luggestiona for such a Convention were submlUea 

to ns by the Burma Chamber of Commeroe, and wo have luw tM > 
advantage of studving memoranda on the lubject furniiben by 

d32 
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the Delegates who riepieseuted that Chambei and the Bmma- 
Indian Chambei of Commei ce and who also gave oial evidence 
befoie us Biiefly, the suggestion is this that until such time 
10 as the two new Go\einmeuts aie able themselves to conclude a 
Trade Agi cement, the existing iiscal iclatious between India and 
Burma should be maintained by special statutoi}'^ provision in the 
t^vo Constitution Acts This suggestion, if adopted, would leave 
Buima bound foi the time being to impose on impoits from othei 
15 sources than India the duties scheduled to the existing Indian Taiiff 
Acts But one of the piincipal consi delations uiged in favouiofthe 
sepal ation of Buiiua fiom the lestj ot India is that the heavy duties 
imposed by India on ceitain classes of manufactuied goods foi the 
piotection of Indian industiies aie detiimental to the interests of 
^0 Buima, which demand the cheap impoitation of such commodities 
as manufactuied non and steel The Chambei of Commei ce would 
meet this difficulty by giving libeity to both countiies to altei then 
taiifts (which would at the outset be identical) in i elation to thud 
countiies (subject to aiiangements designed to pi event theimpoitof 
25 goods on which the taiiff might have been loweied into eithei India 
01 Buima, as the case might be, in oidei to le-expoit to the othei), 
with a pioviso that neithei couiitiy shall without the consent of the 
othei vaiy existing taiiff lates in lespect of an a^ieed list of goods 
01 commodities, that is to say, goods oi commodities in respect of 
30 which eithei India oi Buima enjoys, by viitue of the existing fiee- 
dom of tiade between them, a piefeience so valuable that any leduc- 
tion of it would seiiously affect the tiade in that aiticle between the 
two countiies 

402 These pioposals aie at first sight attiactne, but they leat on iho 
36 a hypothesis which we believe is not likely to be substantiated in angficsdons 
fact The Memoiandum of the Chambei of Commei ce stiongly 
depiecates the assumption that the Government u± Buima will need 
any additional levenue which might lesult fioni taxing the India- 
Buima tiade It assumes on the contiaiy that as the lesult of the 
40 financial settlement with India, Buima will gain to an annual extent 
sufficient, even in the present depi eased conditions, to give hei a 
small suiplus with which to meet new expendituie We are infoimed 
that the Gov'^einment of Buima do not sliaie this view, and anticipate 
that, even allowing for a favourable settlement, the future Govein- 
45 ment of Bumia will need to raise someievenue from trade with India 
But howevei that may be, it is obvious that whatever gain the settle- 
ment may bung to Burma, it will involve an approximately equal 
loss to Indian revenues, and the Government of India, we understand. 
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have no doubt at all that they will have to look to taxes on the ti ade 
with Burma to make good some of this loss It may be assumed 
therefore, that after separation it will not be possible, on the Indian 
side at any rate, to maintain even for a short period an India-Burma 
5 trade free of customs duties, and when one invasion of the fiee 
trade system has been made, compensating adjustments will pi oh 
ably be required all lound 

403 A departure from complete freedom of trade need not in all Moderate 
cases seriously prejudice trade between India and Burma, which 
10 depends not so much on the absence of duties as on the margin of injurious to 
protection afforded against competing goods from other sour ces . 
and it may well be that in respect of several classes of goods exchanged cUo'two" 
by Burma and India the imposition of a light import duty would ncr tount 
materially affect the flow of trade This, however, could only be 
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aBoerUmed by expert eianunation of the trade item by item and 15 
we are of opinion that the first step to be tateil is thnf, Burma and 
^diu should a^ree on a list of foods on which duties oould safely 
to imp(^ up to a presonbod liuit sufficient to secure the India 
ijunna trade against disIocatioiL It would also to neoeasary to deal 
with tto (jueefcion of substituting equivalent import duties for the SO 
excise duties at present imposed m India on Burma produote, and 
vcTia, To secure ite object, such an agreement would have to 
to operative from the moment of separation, and it must therefore 
have been concluded before the now Govermnouts are established, 

1 c between the existing Qovemmenta But an agreement by the S5 
existing Governments can only to made bin ding on the Govern 
inente to to established by the new Constitution Acts by statutory 
provision m both Acts. 
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i04. Though the primary purpose of any agroement imposed 
upon the new Governments of India and Burma by the Constitution 30 
Acta would to the regulation of India Burma trade with the miniTnnm 
disturbance of its existing oon^tions, cannot to achieved in 
isolation The imposition of duties on goods previously exchanged 
between India oua Banna on a no-duty basis may aff^ the mies- 
tions of the duties properly leviable by either country on oompeting 35 

r ds from other souroes. Moreover Burma may desire to reduce 
high protective duties at present imposed by the Indian tuiff on 
certain manufactured goods imported from outside. This is recognised 
by the Burma Chanmer of Commerce, and their representotive 
in his supplementary memorandum, makes speoifio suggestions for iO 
dealing with the case and with the question of re-export from 
the coantry of the lower tariff to the other o6untry The sgreement 
should therefore, contain as its secondary purpose provuioni 
enabling either country to vary its tariffs on goods from outside 
sources bat within preaentod limits, so os not to defeat the primary 45 
purpose for which it is mada 


F«dod 

lorlBS 

vhkSs 

Tr*<It 

0«BT»Btlon 

•botld 

ooaUKUta 

fore*. 


Page S&fi 

405. An agreement of this kind embodied in the Constitution Act, 
p\en though mutually advantageous to the two countries, must 
ncoessorily oonstituto to some extent an encroachment upon the 
Pscal liberty which Burma after separation is to enroy and which 
India already euioym. The encToachment would bo less, if the 5 
agreement provided ruU opportunity to both parties to vary details 
by mutual consent during its ourronoy, but it u in any event 
lirsiroble that the agreement Itself sbomu continue for tbo shortest 
period which is compatible with the securing to those concerned in 
the India Burma trade of a rciwonoblo meaMure of certainty os to the 10 
immediate futura One possible course would be to impose the 
ogreement for an undefined period subject to deuunciatfon by either 
coantry at reasonable notice, say twelve months. If the agreement 
proved to bo congenial to the needs of botb^ such an orrangoment 
might promise the greatest prospect of stability but there is a risk 15 
that national amour propre might lead one or both of tho new 
Qovemraents to dcnoaace it as soon as it bad the power to do so, 
with tto result that tbo agreement might last for little than 

the period of notice. Another course, advocated by the Bon^ 
Chamber of Commerce, would be to enact that ^ agree^nt should » 
continue until replaced by another concluded bc^een tho 
Governments. This however would give one Government, il U 
found that it enjoyed an advantage at ^ exi^nso of the o^er tw 
oplloa of retaining that ailvanUg, inileanlta^I nor do 5, 

that It would bo fair to impOM upon tho futura GoTemiiiaat of Dunaa 

2Si 
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in the peiiod immediately following sepaiation the heavy buiden' of 
negotiating an intiicate Tiade Agieement In our opinion, it would 
be best that the agieement should last foi a definite peiiod of one oi 
moie yeais, eithei Government having the light theieaftei to give 
30 twelve months' notice to deteimine it, and that it should contain 
provisions foi the mutual adjustment of details fiom time to time 
duiing its cuiiency, wheie both paities desiied such adjustments 
to be made 

406 We lecommend, theiefoie, that the Goveinoi-Geneial of statutory 
•36 India and the Goveinoi of Buima shall be lespectively empoweied in provMons 
then disci etion (i) to apply foi a piesciibed peiiod to the exchange 
of goods and commodities between India and Buima a scale of 
customs duties which shall have been mutually agieed between the 
existing Governments of India and Buima, oi deteimined by 
40 His Majesty's Government in default of agieement, the scale not to 
be susceptible of vaiiation duiiug the piesciibed peiiod except by 
mutual consent, and (ii) to apply to specified classes of goods and 
commodities imported into eithei countiy fiom outside sources sucii 
vaiiations of the duties imposed by the Indian Tai iff Schedules at the 
45 date of sepaiation as may have been mutually agieed by the existing 
Governments of India and Buima befoie sepaiation, oi determined 
by His Majesty’s Government in default of agieement, oi as may be 
mutually agieed theieaftei by the two Goveinments duiing the 
presciibed period 
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407 The negotiations foi a Tiade Agieement might also ho immipatlon 
extended to the legulation of the immigi ation of Indian laboui into 
Burma for the first few yeais aftei sepaiation We allude elsewheie'^ 
in our Bepoit to the desirability of withholding fiom IndiaU-Biitish 
S subjects the unrestiicted light of entry into Burma aftei the separa- 
tion, in oidei that the Government and Legislature of Buima may 
be flee to regulate the influx of cheap laboui in competition with 
the indigenous sources of supply The problem is already acute, as 
the Royal Commission on Laboui in India have recorded, and we 
iO endorse the opinion expressed by that Commission that the best way 
of solving the pioblem is by mutual agreement between the two 
Goveinments concerned But the period immediately after sepaia- 
tion is evidently not the most suitable opportunity foi negotiating 
an agreement on a matter which is peculiarly capable of piovoking 
15 lively animosities, and we are of opinion that, whether oi not in 
diiect connection with an agreement to regulate tiade relations, at 
any rate at the same time, an agreement to control the influx of 
Indian laboui into Burma should be concluded between the existing 
Goveinments Such an agieement, which might conceivably run 
■20 foi the same period, and be determinable on the same notice, as the 
Trade Agieement (though this is a point on which we wish to make 
no definite lecommendation), would also need to be given statutory 
foice by the two Constitution Acts, so as to be effectively binding 
on the new Goveinments foi the period of its validity 

25 408 The difficulty of legulating the economic relations of India 

and Burma in the period immediately following separation has 
presented itself to us as the most seiious obstacle to a recommenda- 
tion in favour of separation, which on all other grounds seems plainly 
to be indicated We were much impressed by the views of the 
30 Delegates representing commeicial interests, both European and 
Indian, on the distuibance of India-Buima trade which might result 
from separation We believe, however, that an agieement such as 
we have suggested would enable both countries to tide over the 
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period lod ip these ciroumsUlices vre regsrd ourselTn as 

“P»T»*“>a of Burma from India 34 
sunaTteueouslr with the introduction of the 

o“’^‘"o?r‘p'S,‘^?S. ot ll^dil” case 
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(S) The BtfRiu Wbiib Papee 

Before c»iuideriiig in detail the propoeals m the Bumia 4£> 
vmte -rapo^ we have oertam preLumnatr obeorvations to make. 

It ifl m the fiijt place ovideot that a new Oonatitution for Burma, 
whatever may be it* preciae form, muat differ m many respectafrom 
that which we ^ye rocommeoded m the cam of the Oovernors 
1 rovincek in India. The Uovornment of Burma will be a unitary 
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government, and therefore no question of any dUtributjon of execa 
tive or legialative powers wUl anee since the Government will unite 
in lUelf all the TOwers which in a Federated India will be divld^ 
between the Federal and Provmeial GovemmenU. 
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-110. Next we deaxre to draw attention to some of the legal ^ 
ooaseqaenooB of separation- On the Indo-fJiameee frontier of Bnrma 
lies the territory known as the Karenni htate^ whoee independenoo 
^as guaranteed b> a treaty with the former Burmese Kingdom in 
18 6. Those Statee are not a part of Bntish India, but are never 
theleae part of India as denned by the Interpretation Act, 1889 !«> 
becaoee under the eiuerainty of the Grown exercised through the 
Governor>OeDeral- They are under the direct control of the 
Government of Burma, junadicbon in them being exercised by the 
Governor on behalf of the Oovemor-Oenerai bv virtue of power* 
delegated under the Foreign Jurisdiction Act But their constitu 
tlonal position teem* to differ in no respect from that of Indian 
States ID wtach the Orowu exercisee junsdiotion by treaty usage or 
otberwise. jansdictiou therefore which is at present exercised 

by the Grown through the Governor-General of India, and through 
the Governor of Burma by virtue of the iiower* delegate to him, wul SCT 
have to be resumed into the hands of the Grown and thereofter 
oxaroised directly though the Governor of Burma, without the 
intervention of the Governor-General of India. The Burma IVTiJte 
Paper riahtlj propc^es that the first of these objects shall be secured 
by the Constitution Act itself for the second a new Foreign 23* 
Jurisdiction Order lu Couucil will clearly bo required. 


411- \Ve assume that provision will be made for the continued 
application to Burma after the separation from India of all ilcts 
of the Imperial Parliament which extend at the present time to 
Burma os a part of British India. But there are a number of other JJ 
AcU of Parliament which apply to His ilajeit/s overseas pos^iou; 
exclusive of British Imba end when Burma ceasM to be a part of 
Dntuh India, It would seem that those AeU would in the abwnce ^ 
oi provision to the oontran apply to Burma as they apply euewncre 
Thus all Acts which ore declared to xtend to oolooics’ ^ " 

once becomo part of the law of Burma, since colony i* defloed 
in the Interpretation Act, 1&3» a* nnv part of HU Majc^t) * 
Homlmons exclusiie of the British Islands and of British India. 

Our attention has been drawn in this connection ti Colonial 
Laws ^alldlty Act 1903 some of the provUions of which appear to a 
bo quiU inconsistent with on/ Constitution which wo could con 
template for Burma. We think that ipccW provisioM w,l ^ 
required in tbs Conititutlon \ct to deal with this point and 

236 
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agieo also with the Societaiy of State that no lOom should bo loft loi 
45 aix>' suggestion that tho now status of Buitua will be assimilated to 
that of a Crown Colony Apait fioiii this, it will obviously bo 
ueccssaiN to make provision foi the contiuiiod application to Burma 

Pago 223 

of cMstiug Biitish Indian laws, until lopealed or amended by the 
Burmese Legislature or other compotont authority, but theie wiU 
ha\c to be some mnchiuciy foi adapting those laws to meet the new 
constitutional situation, a's, for example, by substituting tho 
5 Goveinoi of Burma for tho Goveinor-Goneral in Council, where the 
latter expression occurs in an existing Act, 

112 It IS piopoaed that the Constitution Act should declare that Agreomenta 
all iight'> and obligations under international Tieaties, Conventions 
01 Agiecmeuts irhich befoic the commencement of tho Act were upon 
10 binding upon Burma ns pait of Biitish India shall continue to be n 
binding upon hei ^ A similar proiision is to bo found in section 148(1) 
of the South Afiica Act, 1909, the Act which constituted the Union “ 
of South Africa In that case, however, tho States or Provinces by or 
on whose behalf the Treaties, Conventions or Agreements had been 
15 made became part of a new and larger organism, which necessanly 
assumed recoonsibility for all the existing obligations of its consti- 
tuent members, but wo are not clcai that the case of a State which 
becomes autonomous by sepaiation from a larger State is precisely 
analogous, at any rate so far as rights as distinguished from obhga- 
20 tions are concerned, and we are disposed to think that the mattei 
may iCquiro some fuithei examination 

413 We should mention heie that the Delegates from Burma, both , 
in a Joint Memorandum signed by several of them and orally before uwein * 
us, expressed the hope that His Majesty might be pleased to adopt 
25 tho title of Kmg-Empeior of Buima It would not be proper for us 
to express any opinion on this suggestion untU His Majesty^ s pleasure 
had been taken, but we may perhaps be permitted to make tho 
following obseivations His Majesty’s full style and title is “GeoigeV 
by the Grace of God of Great Britain, Ii eland, and of the British 
30 Dominions beyond the Seas King, Defender of the Faith, Emperor of 
India” , and Section 1 of the Government of India Act therefore 
correctly describes the territories for the time bemg vested in His 
Majesty m India as governed “by and in the name of Has Majestj 
the King, Emperor of India” From this it is cleai that, though it is 
36 not incorrect to speak of His Majesty in relation to His Indian 
Empire as “The King-Empeior,” the expression “King-Emperor of 
India” 13 not legally a part of His Majesty’s style and title 
Hence a reference to Burma m the Koyal Title could, subject to His 
Majesty’s consent, only be mtroduced by legislation, which, since the 
40 Statute of Westminster became law, would require the concurrence 
of the Dominion Governments The Delegates also desired that the 
Goveinoi should in future be known as the Goveinoi -General of 
Buima, but this too is a matter on which we think that His 
Majesty’s pleasure would have to be taken 


^ Burmii Wlilto Paper Proposal 5 

Page 229 
The FxecuHve 

414 The proposals in the Burma White Paper with regard to the 
Executive follow generally those m the India White Paper with Executive 
legard to the Executive Government of the Federation and of the Cfov eminent 
6 Pi evinces, that is to say, executive power and authority is to be 
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vested in the Glovernor aj the repreientative of thn Kmg aided and 
advieed by & Oonncil of Mimsten.^ We approve these proposals in 
principle, and it la not noceeaary to repeat what we have already 
said on the subjeot m the earlier part of our Keport but there ard 
certain divurgencues between the India and Burma White Papers U> 10 
which we ahoiUd draw attention, as well as other points which ar^s^ 
only in the case of Burma. 

Law sad 416. The OounQil of Alinisters will have a constitational right tc> 

tender advioe to the Governor m tbp> exermsa of thm powers oonierrwi 
upon him by the Oonititntion Aot, other than powers oonnectad with U 
oortam Bepartoients which will m reserved for the Govemor'i owo 
direction and control and matters left by the Constitution Act to 
the Governor's own discretion' but the Governor wiU be deolared 
to have a special responsibilitT in respect of certain matters and 
where they are involved will Im free to aot according to his own ^ 
judgment. The matters which it is proposed sludl be reserved to 
the Governor's own direction and control are Defence, External 
Affairs Eocleaiastiical Affairs, the affairs of certain Excluded Areas, 
and monMary policy anrrency and coinage. With th^ we deal 
later but we point out that thev do not mchida law and order, SD 
which will, therefore, fall witiun the ministerial sphere as it will m 
the Indian Provmces, if our recommendations are aooepVed We sre 
of opinion that the responaibility for law and order ought in future 
to rest on Ministers m Burma no less than m mid for sub* 

atan t i a l l y the same reasons- Prom one point of view the problem 30 
IB less difficult in Bnrma, because of the absence of eornmnnal fbehng* 
but on the other hand, senons crime especially crimes of violence, 
appasxs to be more nie in Burma thut m India. In proportion to 
population the percentage of murders, dacoities and cattle thefts 
exceeds (and oft^ greatly exceeds) the percentage in almost every ^ 
other Province of British India, though there is a inMhed ahsenoe 
of that form of crime known as terntruun. Kevertheless, though 
the need for an efficient and disciplined police force in Burma is 
manifest, we do not thmk that Burma should be deprived of the 
opportunity which in our ludgmont ought to be afforded to the 4P 
Indian Provinces m this sphere. 

TiisBsrtn* 410. The police in Burma conrist of two crvil police forces — (1) 

Psiiaa. the District Police and the Bangoon Police which ate organiiod on 

much the some lines as the police forces m the other Indian Pro- 
vinces and whose rnajp doty is that of detecting and preventing 48 
Bsrms WblU P ptr ?tc>T)Ci«»U 0 — -0. 
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crime and (2) ten battalions of the Burma ilditory Police- Blx 
bottohons of the latter are frontier battohons, stationed almost 
wholly in the excluded tnbnl areas contlguoos to the frontiers, and 
mav be described as a watch and ward Rondarmerle. Of the other 
four battalions one is a reserve battalion which provides drafts 6 
mainls for the frontier battalions and is also responsible for the 
protection of the railways in limes of internal disorder and three are 
Ramson battalions, two with headquarters in Baugoon and one in 
Mandalay These though organised on » battalion footing, servo 
in the distncts in small detachments as patrolling parties and as 10 
a backing to the District Pobce and also snpph Treasury guards 
and prisoners escorts. The lottor service requires a well araed 
and hl^ily dismpUned personnel, and, is entrusted in other Proviuccs 
to the so-called armed resorves of the civil polico which do not exist 
under that nsmo in Bunna. 
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417 We aie infoimed that it i3 m contemplation to place the six Future 
frontiei battalions and the reseive battalion of the Military Pohce organiiation 
diiectly undei the Governoi as part of the defence organisation, 
though it IS not mtended that they shall form part of the regular Police 
20 Defence Eoice oi lose their primary pohce character If, as we 
undei stand, these battahons aie at the piesent time stationed m the 
Excluded Aieas in pioximity to the fiontiers, it would clearly be 
impossible to transfer them with the oidmary civil pohce to the 
contiol of a Mimster, and the proposed arrangement seems to us a 
25 leasonable and convenient one We aie infoimed also that m times 
of giavo internal disoider the reseive battahon, and to a limited 
extent the fiontiei battalions also, have been caileu upon to act as 
additional pohce outside the Excluded Areas, before recourse is 
had to mihtaiy aid, and if m future they become part of the defence 
30 orgamsation uuder the control of the Governor, it would be possiblo 
for the lattei m the exercise of his special responsibility for the pre- 
vention of grave menace to the peace or tranquillity of Burma to deal 
effectively Avith a threatened outbreak without the use of troops, 
oi alternatively to place additional forces at the disposal of the 
35 Mmistei foi the same purpose 

418 It IS intended, we understand, that the thiee gSfrriaon Garrison 
battalions should p^a undei the contiol of tiie Miniscei lesponsible of jitiuary 
foi law and older aspait of the pohce force of the Districts, and they Police 
would thus coi respond to the armed leserves of the civil pohce in 
40 the other Provinces The frontiei and reserve battalions would, 
howevei, be available as a reserve striking foice in the event of 
serious distuibance wherever it might occui, or to piovide lehefs 
foi men on contmuous duty in the districts These proposals seem 
to us to be well conceived The Governor’s responsibility for the 
45 pieservation m the last lesource of law and order in Burma may well 
be heaviei than m many of the Indian Provinces, but his position 
will be stronger in that he will have under his own control the 
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Department of Defence and the resources which it can afford in the 
way of additional military police as weU as of troops We have only 
one suggestion to make In view of the reservation to the Governoi 
of the Department of Defence, we are disposed to think that the 
6 designation of the three garrison battalions which will henceforth be 
under the control of the Ministei as Military Pohce may tend to 
confusion We suggest, therefore, that--some other designation 
should be adopted, and perhaps “the Burma Constabulary” might 
be regarded as appropriate 

10 419 The Governor is to have a special lesponsibdity in lespect 

of (a) the prevention of any grave menace to the peace or tranquility ^°cc!ai 
of Buima oi any part thereof, (6) the safeguarding of the financial rcspoiuibiUt 
stability and credit of Burma, (c) the safeguarding of the legitimate 
interests of minorities, (d) the securing to the membeis of the 
15 public sciwices of any rights piovided for them by the Constitution 
Actandthesafeguaidingof then legitimate interests (e) the pie\en- 
tion of commeicial disci munation , (/) the administiation of certain 
Partially Excluded Aieas, and (a) any matter i^hicb afierts the 
administration of any department of government under the direction 
20 and control of the- Governor It will be seen that these special 
responsibilities are substantially the same as those pioposed in the 
case of the Govcinor-General and Governors of Provinces, and all 
that wc have said upon them elsewhere applies equallv in the case 
of Burmas The suggestion in the Joint ^lemorandum submitted 
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hj certain o( the Bunann Delegates that any duputa on the question S5 
whether in a partiouJar case Uie Gosemor’s spooial reiponsibJitias 
are involved should be referred to the Privy Counod for dooinon 
completely misapprehands the principle underlying the Proposals 
Md nothing would bo more likely to check a healthy coniUtntionai 
dev^pmeut than to make the relationfl between the Governor and 30 
hlB Mmistere a matter of law rather than of constitutional usage and 
are certain ai^>eota of commorcial disormunftticn ili 
the caae of Burma which are of sufflaent unportanc© to demand 
separate treatment, and we also leaye for subsequent comndemtion 
the question of tiie Excluded Area*. ^ 

The Retetvtd Departments 

ISO The subject of Defence baa not the tamo tmportanoe in Burma 
as it hat m India, for there u no North We«t Frontier problem bnt, 
as the Statutory OommiBsion observe, Burma bae on hot own borders 
a leas definite but potential danger which, if it actual^ cmWged in +0 
concrete shape, she could not dead with smgle-hande<P- Bo long as 
t hi s IS BO it LB clear that tie Department of Defence must remain 
under the exolumve control end administration of the Governor and 
the more so since the mam pre-ocoupation of thoee responsible for 
the defence of Burma must elwaya he In the vast Excluded Areas of 4^ 

E«part \Oi. 11 pu«. S£0 
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the ProviDce which are also to remam under the Governor's eontroL 
It u proposed, and we th^nb nghUys that the Governor should also 
have the otle of Oommander in Ohi^ The executive military power 
will be vested m him, as t£e head of the ^eoutive C^vtramen^ and 
the sue of a Burtna Defence Force would not in an^ event justify 6 
the separate appointment of a Cktmmander ln«Ohief for Burma. We 
have alrea<^ mention^ the proposals which are In contemplation 
with regard to the transfer of certain battalions of the Burma MHitaiy 
Police to the defence orgamsatioD. The personnel of these battalions 
at the present time is, we understand, for the most part Indian, being 10 
drawn froto men who have served thuir time witti Indian regiments 
and whether as time goes on it will be found possible to replace these 
with Burma personnel is not a matter otf which we are competent to 
expresB any opinion. We ma^y refer to what we have said on this 
subject m connection with bdlan army problems but we desire 15 
also to point out tint the policing and protection of the Excluded 
Areas which ho along the frontiers of Burma and which form so large 
a proportion of the total area of the country involve mnitary oon 
sideratioQB of a speciol kind which do not arise in India. Wa refer 
hereafter to the power* which the Burma Logislatoro will possesa In 20 
conooction with Icgialatlon for the enforcement of army discipline. 


4-1 Eitomal affairs and ecoleaiaBtlcal affsirs need no comment 
Tlir affairs of the Excluded Areas raise however vanous questioni 
which it will be more convenient to discuss separately' 


i-i Tbo reservation to tho Govornor of mutton routing to MM- is 
nrf^S; ^r^^cy comngo. dUroronGnto. the 

Wr nroooinU from thoM of India In a very ret^t. 

n Mm iTuTopo«Hl Omt tb. Podor^ UlnUton GmU ^ 
lenoraUv for Dnnncc tho 30 

c«p.in.!bdto for the uifogonrding of M an^cioJ 
d Eho FodemUon, with a financml ndvUor to U <ho 

horgo of thl. rc.poimibillly Bnt it ha. aiwoy. boon mado oloar 
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by His Majesty’s Govenunent that the establishment of a Eeserve 
Bank, fiee fiom pohtical influence, to which the management of 
35 cuiiency and exchange could be entiusted, was a condition precedent 
to the tiansfei to Mmisteis of lesponsibihty for the finance of the 
Fedeiation The Eeseive Bank has now been estabhshed and has 
eveiy piospect of success, and the condition piecedent will theref oie 
be fulfilled But theie is no sepaiate Reserve Bank m Bmana, nor, 

40 so fai as we are awaie, is it m contemplation to establish one, and 
we agiee therefore that monetary policy, curiency and comage is 
piopeily leserved to the Governoi 

423 it IS proposed to empower the Goveinoi to appomt at his The 
disci etion not more than three Counsellors to assist him in the couMeUors 
45 admmistration of the Reserve Departments He will also be and the 
empowered at his discretion, but aftei consultation with his Ministers 

^ Infra, paras 432 437 


Page 233 

to appomt a Fmancial Advisei to assist him and also to advise 
Mimsters on matters regardmg which they may seek advice The 
duties of the Financial Adviser will necessarily covei a widei field 
than those of the Fmancial Advisei to the Goveriiaoi-Geneial of 
5 India, not only because of the reseivation to the Governor of matteis 
relatmg to monetary policy, currency and coinage, but also 
because the Government of Emma will be a unitary Government, 
imitmg itself the financial powers which m India will be shared 
between the Federal and the Provmcial Governments la these 
10 circumstances, we do not thmk that we can endorse the proposal 
in the Burma White Paper that one of the Counsellois may, at the 
disci etion of the Governoi, be appomted Fmancial Advisei We 
assume that the pioposal is based upon grounds of economy, but 
it seems to us that any savmg in expense which might be effected 
16 by a combination of the two ofidces would be more than countei- 
balanced by the disadvantages which m our opmion would 
lesult We think that Ministexs would be unlikely to avail 
themselves fieely of the sei vices of a Financial Adviser who was 
also m admmistiative charge of a Reserved Department and directly 
20 under the control of the Governoi It is also very important that 
the Financial Adviser should be in a position m which he could 
take an impaitial and independent view of the whole financial 
situation, m relation to both the Transferred and the Reseivad 
Departments, and if he were at the same time one of the Governor’s 
25 Coimsellors he could scarcely avoid finding himself from time to 
time in a position m which his interest m one capacity conflicted 
with his duty in the other 

The. Legislature 

424 it 18 pioposed that the Legislature shall consist of the King 
30 repi'esonted by the Governor and two Houses, to be styled the iiouses 
Senate and the House of Representatives The Senate is to consist 
of not more than 36 members of whom 18 would be elected by the 
House of Representatives, and 18, who may not be officials, woMd 
be nominated by the Governoi m his disci etion The House of 
35 Repiesentatives is to consist of 133 members, of whom 119 would be 
elected to represent general constituencies, and 14 to represent special 
constituencies The Governoi-Gencral’s Councillors are to be 
e%-ofJicio members ot both Houses for all purposes, except the right 
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to YOte The Senate it not to *it for any fixed term, bnt one-qnartar 
of lit membora are to retire every two yean. The Houm of Repre- tO 
aentativeB la to continue for five years unless sooner dueolved. i 

426 There are no detailed propoials with regard either to the 
compoBition of the Hqubob or to the fnmohiBo in tho Burma White 
Paper but the Secretary of State has since submit^’ed a Memo 
random, which ib printed among the Records of the Committee, 46 
Bams Whlt« P«ii(T PropouU 1 SJ 4 li-Sfl 
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which contains valuable euggestioos with regard to both these 
Bubjecto- ^ In our opinion smtablo provision* oj>ri be embodied m 
the future ConstituboD Act ou the basis of these acggestions but, 
though we give them our general approval there are nevertheleu 
certain points m which wo think tnat they roqmro modificatioii 6 
and to these we draw attention m the pjaragraphB which follow 

Objiottati* 42Q Wo understand that m the case of those members, of the 
Senate who are to be elected by the House of Representatavcs, the 
intention it to adopt tho method of the Bmglo iransferablQ vote, 
fctr Qq deffigned to avoid the neccBsity of communal repre- 10 

sente bon, it has our cordial approval; but w® do not think that it 
will eSect itfl object ns to secure adenvuiie representAbon to 
Bubttonbal minonbeB if the proposal in the Burma White Paper is 
retained, whereby one-quarter of the Senate retires at the expirnbon 
9 I every period 0 ! two years. It has been pointed out in memoranda 16 
submitted to us by the Burma Ghuiiiber of Commerce aud others that 
ai the first elecboo, when the full number of Id seats are to be filled 
and the requisite quota of votes wiU be eight, the European Indian 
and Karen communitiee at any rote could count on securing the 
elecbou of their candidates but that at the ensuing penodio SO 
eleebous, with only nine vacant seats to fill, no minority candidate 
could be elected unless oil the nunonty representabves m the 
Lower House pooled tbeir votes, bocause tho necessary quota would 
be too large. Altemobve proposals have been mado to meet this 
difflcultr but noDo seem to overcome it enbrely and after full 25 
conuderabon wo have come to the conclusion that the system of 
rotabonol retirement ib unsuitable and that tho better plan would 
be to provide that the bfe of the Senate shall be for a fixed period of 
seven years, unloss it is sooner dissolved But oven so tho problem 
of casual vacanCTCs, which always causes difficulty under proportional 30 
representation systems has to be faced, if the minonbes are not to be 
placed in an increasingly unfavoorablo ponbon as the seven years 
draw to a close We have couBdered more than one plan for 
meeting this difficulty nono of which are wholly satisfactory and 
wo think that the best course will be to provide that whore a casual 35 
vacancy oocurs m a seat bold by tho repreBentativo of a minority 
community onlv candidates of the same community as tho vacating 
member shall bo elitnblo. We rocogniBo that this to somo extent 
introduces a communal element into the Senate which wo regret 
but we do not sec how m the circumstances it is to be avoided An 40 
altcmatlvo snugesHon was that casual vacanciea should bo filled by 
tho Governor’s nomination bnt wo have felt hound to reject this 
for reasons which it is mincccasary to elaborate 

437 The proDosols for tho composition of tho Houso of Repro- 
aapnMaUUm Mutatives are fully set out in tho Secretary of Slate s Ifeoioran 45 
dum, to which wo bavo referred. They provido for 119 general 
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constituencies and 11 special constituencies Of the geneial con- 
stituencies, 91 ^\ould be non-communal, 12 Kaien, 8 Indijin, 2 Anglo- 
Indian, and 3 European The special constituencies aie the Umvei- 
sity of llangoon, the Buimese Chambei of Coninieice, the Buima- 
5 Indian Chambei of Commeiqe, the Biiima-Eiuopean Ohambei of 
Commeice, the Chinese Chambei of Commeice, the llangoon Tiades 
Association (Euiopean), and Labour (two Indian and two Buiman ) 

Out of the non-communal constituencies, thiee seats would be 
leseived foi women it wdl be obseived that these pioposals aie 
10 based upon communal lepiesentation with sepaiato electoiates We 
had hoped that it would have been possible to abandon the piinciple 
of communal lepiesentation m the case of Buima, however necessary 
it may be for Biitish-India , but we have reluctantly come to the 
conclusion that, for the present at any rate, this is an impracticable 
15 ideal it is true that there is very little religious cleavage in Burma, 
since, as w'e have already obseived, toleration is a marked chaiactei 
istic of the Buddhist creed Theie are however racial cleavages, 
among the mdigenous races there is a deal -cut division between 
Burman and Kaien, and the division between the mdigenous and 
20 non-mdigenous (mainly European and Indian) communities is as 
marked as is the division between the non-indigenous communities 
themselves^ We are not to be understood as suggesting that the 
differ enc communities live otherwise than in amity with one ano^thei, 
although the feeling between Buiman and Indian, especially as 
25 competitors in the labour market, from time to time becomes acute, 
but each community has its own cultme and outlook on life, and 
these do not always blend it is also to be observed that the minori- 
ties have then own representation at the pi esent tame in the Burman 
Legislature, and we are clear that none of them would be piepaied 
30 to abandon it, indeed, the Buiman Delegates themselves with few 
exceptions, recognised, even if reluctantly, that the claim was one 
which must be met We therefore accept the proposals in piinciple, 
but we are glad to observe a suggestion m the Secretary of State’s 
Memorandum that it should be permissible for persons who are not 
35 members of the communities concerned to stand as candidates for 
communal constituencies We endorse this suggestion, and we hope 
that it may help in the course of tune to break down the barrier 
which at present exists 

428 it wdl be obseived that three of the ninety-four non-com- "Women’s 
40 munal seats are, under the proposals in the Memoiandum, to be 
reserved for women The lepiesentative of the women of Burma 
mfoimed us, however, that Buiman women did not desire this 
leseivation, and we are satisfied that this is so In these circum- 
stances the question arises whether these three seats should be 
45 elimmated altogether or assigned elsewhere possibly as an addition 
to the representation of special inteiests We are of opinion on the 
mfoi matron before us that the special interests aie already ade- 
quately repiesented', and that the total number of the House of 
Kepresentatives should theiefoie be 130 instead of 133 
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429 We agree geneiallv with the proposals n the Memoi andum ffranoliiae 
for the franchise for the Lower House which will result in a lor House 
substantial increase in the electorate The present electoiate of senWv^es 
Burma consists of 1 956 000 men and 124,000 women, and the 
5 proposals in the Memorandiun will increase this number to 2,300 000 
men and 700,000 women, oi 23 26 per cent of the total population 
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u a^tuoit 10 9 per cent. Jhe morfiaae in the ziuiDber of woman 
voten u \er 7 itnkmg the proportion to the adult female population 
u mcre«^ from 4 per oent. to about ill per cent, and the proportaon 
of woman to men voter* from 114 3tolS6. In Bntiah India lo' 
our recommendation* would mcrewe the number of voter* from 
3 per cent of the total population of BntiBh. India to U per cent 
and the proportion of wennen to men voter* from 1 SO to between 
14 6 and 1 0 and it may bo naked why Burma Bhould bo accorded 
«aoh exceptionally favourable treatment The an*wer to tlu* u 16 
that the (tandard of living i* oonxiderably higher m Burma t hq^ in 
India and thia Ja reflected m a franchue which la for the mo«t part 
nooeiaaniy baaed on a property qualification We are mformed 
that, deepito thi* large extension of the franohiee- the Government of 
Burma regard the proposal* a« adnumstrativ^y practioable and, 90 
that bemg *o we accept them The repreaentatiTO of the women of 
Burma urged that a wifehood franchise ihould. as m India, be m 
eluded and, having regard to the poctaon i^ch women hold m 
Burma we should have been glad to give favom^le oonuderation 
to thi* saggertioiL \yo are mmnned however that the inclanon of 26 
a wifehood franchise would inorease the number of women voter* 
to a figure approzimatuig to 2,000 000 and that to great on morease 
m the electorate would present for some year* to ooine an insuperable 
administrative obstacle This we can well believe snd we may 
point out that thi* qualifioatioQ has been adopted in India not so 30 
muoh on its menu as a means of reducing the dispsnty between 
the proportioQ of women and men voters to a mt^o as low as 1 4 
whereas, even without the wifehood qualification, the proportion 
in Burma would be approxunately 18 6 

430, The proposals of the Burma White Paper with rertrd to the 36 
Lttbutarc power* of tbo Le^lature follow the same lines at thou In the case 
of India and need no further comment except on two points. At m 
the case of the InduLQ Legislatures the Burma Legislature will have 
no power to make any law afieotmg the Army Air Poroei, and Kaval 
Discipline Acts but it is likely timt for some time to come Indian 40 
forces wiU be servmg m Burma the memberi of which are subiect to 
the corresponding Indian Acts, and it is clear that it should also 
be beyond the ooiupetence of the Burma Legislature to repeal or 
uniend any of the latter Acts. There will also be oertaiu restnehon* 
on the power of the Burma Ijegislature to pass discnrmnatory 46 
legislation affecting persou* domiciled in the United Kingdom bub 
queptioDB will also arise as to their power tr pass such legislation 
alfectmg persons domiciled m British India- This however is a 
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matter which will bo more oouveDiently discussed later when the 
Hubject of discnmination in is being considered 

431 Bine- the functions of the Government in Burma after 
separutioD will extend to all matter* which in India will fait within 
the hederal os woU os within the Provincial sphere, it would s<^ > 
at first sight that the Senate In Bunna should correspond, whether 
in liie or m Iho oitont ol lU power*, nvthor to the Ojooa' 

ol State than to any of tho Provmcial Legiilativo Councils, It me 
TIouse of Jlepresentatives ha* 130 member* the Senate, on the 
Indian analogy should have n membership of nearly 100. The pro- li> 
posal* in the Burma White Poper however contemplate m we 
■aid a Senate of 36 member* only ond we unders^nd tn« tni^ 
accord* gencraUj with tho viiw* expressed at the Bunna Kouna 
Tabic Conference We do not think that any larger body would b* 
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15 appiopiiato to the cncumstaiiocs of Buiuia, but, that being so, it 
must lollow that the Beuate must be legaitled as a body having 
rcMsoiy and delaving po\\eib like the Uppei House m an Indian 
ProMUce, lathci than one possessing substantially equal poweis with 
the Low Cl House, like the Council ot State But since the powers 
20 of the Burma Legislatuic will evtend ovei a widei held than those 
ot the Piovincial Lcgislatuies in India, we think that the Senate 
may piopeily bo invested w'lth ceitaiii pow'eis which a Piovincial 
Legislative Council does not pot'^oss We accoidingly lecommend 
that though Demands foi Giants should be a mattei for the House 
of Repiesentatives alone, it should be peimissible to mtioduce Bills, 
induding Money BilL, m eithei House Contlicts between the two 
Houses should bo icsoKed in the inannei which we have iccom- 
mandod in the case of the Indian Piovmces, with this modification, 
that it should be peimissible foi a Bill passed by the Senate, but 
30 1 ejected by' the House ot Kepiosentatives, also to be lefeiied foi 
decision to a Joint Session 

(3) Spcgiil Subjects 

(a) Etcluded and Paitially Excluded Aieas 

132 The Burma White Paper pi eposes that Excluded Aieas Dhiincti 
35 should be reserved to the exclusive adnunistiation and control of 

the G'oveinoi, but that Paitialh Excluded Aicas should pass undei and Part 
the control of Ministers, though the Governor will be declared to 
have a special responsibility in respect of the administration of these ^ 
aieas The Excluded Areas are to be those aicas which have been 
40 under the existing law notified as “backward tiacts”, the Partially 
Excluded Areas are to be those which are at the present time not 
lemoved flora the jurisdiction of the Buima Legislatiue, but which 
have been excluded from the operation of the Burma Kiual Self- 
Government Act and do not return members to the Legislative 
45 Council The area comprised in the first category extends to 90,200 
square miles, with a population of approximately 1,900,000, the 
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second to 23,000 square miles, with a population of approximately 
370,000, and when it is remembered that the total aiea of Bmma is 
234,000 squaie mdes, it will be seen that the Excluded and Partially' 
Excluded Areas together comprise veiy nearly one-half of the aiea 
5 of the whole Province, though they aie only inhabited by about one- 
seventh of the population A^'anous questions arise with regard to 
these areas, which it is necessary to consider m some detail 

433 In the first place, the distinction which is at present diawn ^j-bitrarj 
between the Excluded and Partially Excluded Areas appears to be nature of 
10 to some extent an aibitiaiy one, and we find it difficult to undeistand oiSflcatj 
why some of the Partially Excluded Areas have never been notified 
as backward tracts, though perhaps the reason may be, in some 
cases at any rate, that they are of so primitive a chaiactei that they 
have remained practically unadmimstered and it was therefore a 
15 mattei of indifference whether they were classified m one category 
01 the other The Secretary of State’s Memoiandum,'*- which we 
understand reflects the news of the Government of Burma, suggests 
that, wheie an area has never been formally declared a, baekwaid 
tract and does not consist exclusively of hiU distiicts, it is undesiiablc 
20 to withdraw it from the scope of Mimsteis and the Legislatiue, and 
that it should therefore continue to be regarded as a Paitially 
Excluded Area only We cannot accept this suggestion, noi do we 
agiee that the ormssions of the past should necessaiih' be perpetuated 
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in tlie future. Such information as we have lead* us to think that the 
Salween district should certainly become on Excluded Area. With 26 
regard u> the othent cur information is not precise enough to enable 
us to make detailed recommendation* but we are of opinion fha t- 
tho Government of Burma should be requested to examine the whole 
question dfltiopo and to odviso whether^ notwithstanding the present 
legal poeition^ any districts which it is proposed should form part 30 
of a Partially Excluded Area are of such a character that their 
notification as backward tracts would be justified^ if the matter were 
at large. 

434. We have no donbt at all that the Excluded Areas should 
remain under the Exclusive administration and control of the 35 
Governor The Jomt Memorandmn of the Bor man Delegate* 
expresses the opinion, that there abonld be no wholly Excluded Area* 
except those mcluded m the Shan State* Federation but the cjgu 
ment* advanced in snpMrt of this opinion to us to misapprehend 
enoroly the reasons which underlie the proposals m the Burma ^^ite 40 
Paper We do not think, that we can do better than quote a passage 
from the Secretary of State ■ Memorandum, with which wo find ^ 
onrselvet m complete agreement. 

It IB important to remember that the word backward, 
which I* the techmeal term osed to denote areas notified under 40 
Section 64 a of the Government of India Act, 1919 may lead to 
a seriouB misundenitauding of the position It suggest* that 
E«card» (IMS^l). A1 p &&. 
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the difiennce between these tracts and the ordinary distnot* 

11 one of decree of development which will necessanly tend to 
disappear with tune This u far from the whole truth. The 
ecsting backwaid tract* nre hiU dlstnot* lying on the north 
west and east of Burma, and resembling m their general char fi 
actensUc* the backward tracts along the eastern border of 
Ajuumi. Their inhabitants mainly EjuJun*, Ohms and Bhans, 
difier radically from those of the plain* m race rehgion, law 
•customs and language and most of these diilerences w^ be 
bridged, not by a aimple process of development, but by the'lO 
much slower and more difficult process of ab^donment of their 
existing culture. It is the absence of common outlook and 
aai)iratioDB which is perhaps the mam factor nuhtatmg against 
the ossunilatioD of ute backward tract* m the hills m the 
tToliticnl institotions of the plains. The history of the rolations 16 
between the backward tracts and the plains is one of opposition 
and hostility, and the raain reason for undertakmg tbo admim 
'itration of the tracts wns tbo pi-otection of the plains. Such 
feelings of antipothy die slowly in remote places and tha 
inhabitant* of the backward tract* aro still devoid of any real 20 
sense of commumty political or otherwise with the plains 
PurthcTj the inhabitant* of the backward tracts ore ignorant 
of conditions in the plains and those of the plains are equally 
Ignorant of conditions In tho tracts. It is true that since tbo 
annexation of Up^r Burma civilising influences have been at 26 
work. The Kachins come down with confidence from their hill* 
to market in the vdllagos of the plains and mix moro freol} with 
tho plalosmon and in some area* the> ha\e come under tbo 
mflucnco of missionaries. Kachins and Chins also aro recruited 
to the Burma Rifles and Burma Military Police. But the fact 30 
Temamt that the plains and tho backward tracts ore different 
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words w'lth no adoqu.itc mutual knowledge and no adequate 
contact bv wliuh suth knowledge inaj oo leaddy diltused 
The ‘ baikwaul tia^ts ' in Bmnui aie adnultedlj not iipe for 
35 u'prescntatnc nistilutions and have not, iL is believed, sliowm 
any dosiie loi them The time will not be iqie foi such a change 
until condition^ m the tiacts ha\o undeigouc a fundamental 
vhaugo and until tlu n inhabit. ints luue learned to teci that 
the\ aic pait ot a l.ugei political whole Such a st.ito of aCtaiis 
10 IS not hkeh to eonu to pass within an\ peiiod that can at 
pieseiit be foicseon Meanwhile, the Provincial Lcgislatuie, 
howovei uipable of legislating foi the pl.uns which it hnow^s 
and lupieseius, is tlcailv not qu.cliGed to legislate foi people 
it docs nob lepiescnt .vnd foi conditions of wliuh it has no 
15 adequate knowledge Added to tins is the considei.ition that 
l.iw in the bat kw aid tiacts is iiiainlj cnstoniaij law' supple- 
mented in simple legulations issued imdei Section 71 of the 
Cloveinment of India Act— a voiy icfractoiy substance foi 
amalgamation with acts of the Legislatui o 

‘ lUcord-< [ loaa J 1 ], Al, p 07 
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135 The Joint Mcnioiandum of the Biiiman diawsThoShao 
attention to ccitain financial aiiangeinents in connection with the states 
Shan States, and lecommends tliat the contribution fiom Biiima 
levenucs to those States should cease and that the States should be 
5 lequired to pay their sliaio of the cost of defence and geneial 
admimstiation Wo think that the Delegates are undci some 
misapprehension in this mattci, fot we aie infoimed that no such 
contribution has been made foi the last tw'o yeais, and that theie 
IS no intention ot lenowing it We understand the intention to be 
10 that after sepaiation the Shan States should be ci edited with a share 
of receipts from customs dues proportionate to the consumption of 
dutiable articles m thou area, and with a similar share of income 
tax and othei taxes which aie at the piesent time cential sources of 
levenue, but which will, after separation, be levied in Burma for 
15 the purposes of the local Government The Shan States will in their 
trum contribute a fixed sum repiesenting the share fairly allocable 
to them of central expendrtuie which will in future be boine by 
Biuma, and of the cost of geneial admimstiation fiom which the 
Sates derive benefit equally with the rest of Burma This appears to 
20 us a reasonable arrangement We should perhaps explain that the 
Shan States, though British teriitoiy aie a quasi-autonomous aiea 
administeied by the Shan Sawbwas or Chiefs under the general 
supervision of the Governor, and that since 1922 they have been 
fonned into a species of Fedeiation foi certain common purposes 
25 The finances of the Fedeiation have always been kept distinct from 
the piovmcial finances of Buima, and we think it desirable that 
this arrangement should continue Special provision for this purpose 
will, we think, be leqimed in the Constitution Act, and we aie of 
opmion (1) that the shaie of revenue which the Shan States are to 
30 leceive, as indicated above, and the contnbution which they are to 
make to Burma revenues, should be fixed from time to time by Cider 
in Council , (2) that the States’ share of revenue, when fixed, should 
be a non-votable head of expenditure appropriated for the purposes 
of the administration of the States, and (3) that the contribution 
35 of the States should not be paid directly to Burma revenues but 
allocated to the Governoi foi the same purposes The Burman 
Joint Memorandum suggests that the financial settlement between 
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the Shan State* and Burma (lo. the determination of the tharo of 
revenue and of the State a contribution^ »hould bo referred to an 
iinpartia] tnbuna] and ahould not be left to be dealt with ly' the -40 
Governor We underatand that m fact a committee of three officera, 
one representing Burma, one the Rhao State*, with an mdependent 
chfiirman, ha* already been aet up for the purpose of advising the 
Governor on this matter and m these circumstances we do not think 
that any useful purpose would be served by the appointment of an 
extraneous tribunal 

436 We understand the Borman Delegates also to suggest that 
the financial arrangemente for other Excluded Areas ^ould be 
the some as those for the Shan States, that their expenditure 
should be me*’ out of their own revenue and that they ihould have SO 


a budget separate from the general Burma budget. There does not 
seem to us to be any true analogy between the two cases. The Shnn 
States are a compact area, and for aU common porposoi form a 
EinglB organised administrative unit this cannot be said of sny of 
the other Excluded Areas. We thint, therefore, that the Burma 6 
White Paper rightly proposes that the money required for the 
administration of those areas, apart from the Shan States, should 
( ime from Burma generoJ revenoes, and should be a non votsbie 
head of expenditure. We jmay however draw attention to the 
fact that the foreite in the deluded Areas are at the present tune 10 
and will contmoe to be, onder the adnunistrabon of the Forest 
Department, which since 1023 has been one of the transferred depart 
ments and the Excluded Areas make a sobstantial contribution 
through this channel to the general revenues of Burma. 

437 We have mentioned provioosly the Farwim States, on area 16 
of 4,000 square miles with a population of 64,000 which lies on the 
eastern border of Burma and is not British territory There is also 
a small non British enclave known as the Assigned of Nomwon, 

w^ch IS held on a perpetual lease from Ohma m order to facilitate 
frontier transit (melons. It is proposed that these two areas shall SO 
bo treated on the ssme footing os Excluded Areas, and that the 
tri flin g sum* required for administrative purposes m connection with 
them shall be treated os expenditure on an included Area. In view 
of the smallness of the areas involved, this seems a convexuent 
arrangement bat wo assume that since they are not British 25 
territory, it will stall be necessary to legislate for them by means of 
Foreign Jurisdiction Act proceduro 

(b) Tk« Pvbhe Srrvxce* 

43S. The proposals m the Burma Whrto Paper on this subject 
are sobstantially the tame mutattf mulandtt os those in the case of 30 
Indio, and it is only neccssarv to draw attention to one or two 
npccisl pKimts. The services in Burma which will m future correspond 
lo the Indian CHnl Service and the Indian Police will nocotsanlj 
have different designations but present momberj of the Indian 
Civil Service who are serving in Butma have informed us of their 35 
desiro to bo still dosofbed ss morobers of that Service, and to this 
wo see no ohjcction. In the cose of Cenlml Bemeo officers now 
sorring m Burma, it is proposed that those who H'cro recruited by 
the Government of India lor temeo in Burma alone should be 
compulsorily tronsfoiTed to tbo semee of tho Government of Burma, 40 
bui that those who were roermted either by tho Secretary of State 
or by the Government of India without special reference to service 
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in Buima should onl\ be luibU* to tiansfci to the Government of 
Buima with then consent and the consent of the authoiity wlio 
15 appointed tluMu This scouis a leasouablc distinction to diaw, and 
we appro\o it 


Paf'o 212 

t.iO Buinui has one Sei\ice wlucli has no exact countoipart in Utirma 
India, V 17 , the Buima Fiontiei Scivicc This is now controlled and I'ervice 
recruited b\ the local Goieininont, but it compiises officers (foi 
example, officers tiansfei 1 od fi om the rndian Aimy and some otheis) 

5 who cnjo\ 1 igiits piuaianteed b\ the Secietai V of State We appiove 
the nropos il in the Burma Whi'e Papei that this service should be 
reel lilted and eontrolled in llie Goiemoi in In', discietion, since most 
of the officers w ho iielong to it would 'v' soiviiig in Excluded Aieas 
undei the control of tlic Govoinoi ^ 

10 no When the Buiuia Wliitc Papt i w’as lust published, the 

question of lonlinued recru tnumt by the Secietaiy of State to i{aii^\ay 
the Medical and the Railwav Services was still undei examina- 
tion We undei si mil, liouevci, fiom the subsequent Memoiandum 
sulimiltcd to Us b\ the ,'seiietaiy ot Slate that the intention now' is 
15 that the proposed statutoiy Bad way Board foi Buiraa shall, in 
conjunction with the Public Seivicc Commission, control lecruit- 
ment 2 We have already iccommcnded that lecruitraent for the 
railway seivice in India should be in the hands of the new Railway 
Boaid, and we see noieasoii why the same principle should not be 
20 applied also in the case of Buima As regaids the question of 
reciuitment to the ^ledical Serv ice, wo are informed that this mattei 
13 still undei coiisideiation, and wo have not sufficient infoimation 
bofoie us to make any consideied lecommendation , but we aie' 
disposed to think that foi the time being leci uitment should continue 
25 to bo by the Secietaiy of State 

411 We desiie to draw attention to what we have alieady said 
on the subject of the Eoiest Seivice in India and the need foi the 
co-oidination of leseaich.^ Our lecommendations with legaid to 
the Foi est Service in the Indian Piovinces aie not of couise applicable 
30 as they stand to the Foi est Service in Buima, but we hope never- 
theless that arrangements may be made whereby the Central 
Institute for Reseaich and the Training College at Dehra Dun will be 
available for Burma entrants We hope too that nothing will be 
done which might exclude the possibility of an interchange of 
36 officers between the Forest Services of Burma and India, and we 
refer in this connection to ceitain of the recommendations of the 
Burma Sub-Committee of the Fust Round Table Conference 

442 It IS pioposed that there should be a Public Service 
Commission foi Burma This we regard as an essential provision, Commfaslon 
40 and we think that the Constitution Act should in this respect follow 
the Indian model 

‘ Burma Wlilto Paper, Introil para 22 
» Becords [1933 34], A2, p 11 
^ Supra, paras 294 5 
* Burma White Paper, Proposals 100 — 104 
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(c) Commercial and oihei forms of discrimination 

443 In so far as this is a matter between the United Kingdom Discrimination 
and Burma, the proposals in the Buima White Paper, supplemented as between 
by a subsequent Memorandum submitted to us by the Secretary of 
5 State, 1 are the same as those in the case of India, and we may refer 
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to what we have wid upon the subject in an earlier part of our 
Eeport. The Burma 'Wbite Paper and the Seoretojy of Statens 
Memorandum, however deal also with the qaeation of disonmination 
as between India and Burma after the ^paralion of the two 
countries' and this raises oertain problems of it* own 10 

444, Th^ Memorandum to which we have' referred point* out 
that therti^re in Burma over 1 OOn 000 persons either domiciled in 
India or originating from some Indian Provioco. Some are in the 
permanent lervice of the Government, but the greater noniLer are 
lahonrer* who only intend toslay inBorma for a few veor* and who 15 
by accepting smaller wages tend to on*t the indigenous labourer 
and to lower nis standard of Imng. Others are Indian money lenders 
who advance money on the seounty of agncrltnral land and crops, 
and whose operations, especially in times of depresnon are such as 

to bring about on extensive transfer of ownership from an indigenous SO 
agncullural population to i non-indigenons and non agricultural 
class. It 18 clear that in these oircomstancea it would be unreasonable 
to include m a new Oonstitntion for Burma provision* which would 
m effect give to all person* domiciled ID India an unrestricted right 
of entry into Burma and it is accordingly proposed that it should 25 
be competent for the Burma Legislature to enact legislation 
restricting or imposing conditions of entry into Burma m respect of 
all persons other than British flobjects domiciled in the United 
Kingdom- Wo think that thi* i* right but we agree with the further 
propoaal which is made by the Secretary of State that with a new 3(^ 
to preventing the imposition of vexatious or unreasonable restrictions 
or conditions for the entry of Indians of good standing into Burma, 
the introduction of any legislation relating mmugraticn into 
Burma should be subje^ to the Governor^* pnor consent. Never 
thelen, we hope that th ** w matters will ultimately come to be 36 
arranged between India and Burma on ^ conventional b as i s , and 
we refer to earlier obeervatlons which we have made on thu aspect 
of the subject We have also expressed the opinion elsewhere that 
it may be desirable that any temporary Trade Agieement made 
between the existing GovormneoU of the two conotne* with a 40 
view to tiding over the difficult ponod immediately after separation 
when the two new Govemmente will probably be too fully occupied 
with other matters to enter into a long and intricate negotiation 
should also include pronsions relating to emigration and immigration- 

445. There are oertain legal restnotions in force at present on the 45 
right of persons of non-Burman birth or domicile to compete for 
certain pnblio appointmentsor to qualify for the exercise of certain 
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profetsioiis and it is right that these hhould bo retained. As regards 
the future the power of the Burma Le^slature to impose conditions 
or restriction* on entry into Burma should prove a sufficient safe- 
guard. Subject to the above modUications, we are of opinion that 
the question of diBorimination os between India and Burma should 6 
be dealt with on the same lines as that of discrimination between 
India and the United Kingdom. 

4W. A* regards professional quoliflcatione, other than medical 
sasttSMUeoi. we have nothing to add to wliat wo nave already said in tbs case of 

Indio. As regards medical qualUlcatiocs, the position u different. 10 
A local Burma Act at pmententitlesaDj person bolding a British 
or Indian meiUca] qualification to nractise in Lurma but alto 
empower* the Burma Medical Council to refuse to regiitcr any 
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piactitionei who holds onh a qualification fonfeiiedin a Dominion 
15 oi foreign countiy which docs not lecognise Indian medical degrees 
The iccent action\v ihe Gcneial Medical Council, to which we have 
leferiecl elsewhere', in withduuving then recognition of Indian 
medical diplomas, did not afieet Burma specifically, since we under- 
stand that at that time thoie was no uithoiity la Burma by which 
20 such diplomas were giaiited , but w'o aie informed that diplomas are 
now gianted by the Umveisity of Eangooii The Indian jMedical Act, 
1933, winch set's out the Indian diplomas which entitle then holders 
to be placed upon the Indian icgistci does not include among them 
any diploma gianted lu Burma but contains provisions enabling 
25 Rangoon diplomas to oe included in the list, it the Indian Medical 
Council aie satisfied afttu iincstigat ion that the standaid of proficiency , 
piesciihed bv tile UnutisiU ol Rangoon is adequate According to 
oui in foi Illation, how e\ei, the proccduio prescribed by the Act will 
take some time, and it IS unlikely that the Rangoon diploma will in 
30 fact bo admitted to the list in the neai future, and in these circum- 
stances the position is one of some doubt and obscuiity, especially as 
the Indian Act will obviously icquiio some modification in its 
application to Burma after the scpaiation of the two countries 

447 We think that all persons at present practising medicine 
35 Burma by virtue of a United Kingdom oi Indian qualification ought 
in any event to have that light assuied to them As regards the 
fucuie, w’e hope that it WM 11 eventually be found possible by means of 
reciprocal aiiangemonts between the Geneial Medical Council and 
the Indian i\[edical Council on the one hand and the Burma 
40 authoiities on the othei to aiiive at a solution satisiactoiy to all 
concerned In the meantime we think that United Kingdom or 
Indian qualifications wJiich give a light to practise medicine in 
Buima at the date of the establishment of the new Government 
should continue to give that light, and that any withdrawal of it 
45 by any Buima authority should fie appealable to the Privy Council, 
whose decision should be final and binding on both parties We 
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thinlc also that the new Government of Burma would be well advised 
to consider whether it would not be to then advantage to make 
ariangements with the Indian Medical Council, subject to the 
consent of the latter, foi a common medical legistei foi both 
6 ccuntiies An arrangement on these lines has been made, we 
understand, between the Geneial Medical Council and the lush Fiee 
State and oui information is that it has in practice worked well 


(d) The Railway Board 

448 The Secretary of State has furnished us with a Memorandum Proposals for a 
10 containing proposals for the constrtution of a Railway Board to 
manage the Burman railways after separatron i This follows in its 
mam outlines the proposals which we have already discussed foi 
a Railway Authority in India, but the problem is a very different 
one in Burma, where the railway svstein consists only of some 2, COO 
15 miles of railway, and where there are no such complications as arise 
in India from the existence of company-owned railways oi railways 
belonging to Indian States Accor dingly, while the Indian Railway 
Boaid IS more correctly described as a Railway Authority, the 
Railway Board in Burma is intended to be, in the words of the 
20 Memoiandnm, “a Board of Diiectois for the one railway system 
owned by the State ” Agreeably with this conception, it is proposed 
^at the chief executive oflacei of the railways shall be ex-officio 
President of the Board 
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U9 Wc agree geueraUv with th^ proposiU lu the Aleraoraudmu 
Btibjeot to the followuiK modifioationa. We do not think that the 25 
Financial Adtieer ahould be a member of the Board, for the same 
reasons which m our view make it undesirable that he should also 
bo one of the Governor’s Oounsellors, since hia duty and interest 
might at fcimea be m conflict We think novertholeaa that there 
should be a member of the Board with special financial eiperieuco 30 
Secondly, it has been represented to us that the pioposed ineligibility 
for membership of the Board of persons who have contractnaJ 
relations with the railways would in the case of Burma unduly 
rortrict the field from which suitable members might be selected. 

We are informed that the Qovemment of Burma reoogmio the force 35 
of thiM contention and suggest the inclusion of provisions similar 
to those which are to be found in the Hangoon Port Act, the eflect 
of which IS to maW a pertonal interest in a oontract a disqualification 
either for membership r for participation in a di«uv> nn of mntterb 
relating to such a controot Thu suggestion merits, we think, -40 
favonr^le consideration Thirdly it seems to us that the Baiiway 
Board in Burma ou^t to be in a poaition to begin its operations 
oontemporaueoosly with the eetablisnmeDt of the new Ooveminent, 
and that le^pslation for this purpose will therefore be necessary before 
the separation of the two ooontries. It would obviously bo inappro- 46 
pnate for the proseut Legislature in India to enact such legislation 
E«c(nln It p r 
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and we think therefore that it most be enacted in the Constitution 
Act Itself though it may well be found ooDvenient to leave some of 
the detailed provisions to be prescribed by Order in OounoiL 


(e) t on^tt(ue)tt poetry thf Jndtfutry Audit nii \uiitor Ceneml 

JiHocnte-Ctncml 5 

460. The reoonuneodatioQS which we have made on these four 
subject in the case of India, will, we think, be equally appropriate 
mutaiu mutandu in the case of Barm& As regards Home Audit, 
however it uu^ woU be found that the amount of Burma business 
transacted in I^ndon wiU not be sufficient to justify the appointment 10 
of a separate officer os Home Auditor oud in that event we think 
that some arrangement should be made whereby the Auditor for 
Indian Home Accounts should also act in an agency capacity for 
Burma. 


(f) The Secretary of State and- Am Advuert 16 

461. We have recommended that the corporation known as the 
Seoreta^ of State in OouncU sbooid cease to exist after the establfsb- 
ment of Provincial Autonomy in India, and In that event the 
Secretary of State in Council would equally cease to exercise any 
fuDOtions in relation to Burma. The question has been raised SO 
whether the Secretary of State for India shoold become in future 
the Secretary of State for India ood Burma. The Joint ilemoran 
dum of the Butman Delegates suggests that there should be 
a separate Secretary of State for Burma, or else that the Secretary 
of State for the Dominions should hold the offlea We are dispos^ 25 
to think that the Secretary of State for India should in future hold 
tv.o«paratoportfoHos,oneasSecretary of State for India and one 
as Recretarv of State for Burma and we arc of opinion that, though 
thotwo offlceswonld be legally distinct, it is most desirable on 
practical grounds that they should be held by the person 30 
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452 The Secietaiy of State, as Secietaiy of State foi Buima, 
ought we think, to have a small body of Adviseis, mot moie than of State's 
two 01 thiee at the most, to advise him on Seivice matteis but Advisers 
oui lecommendation in the case of India that the Secietaiy of State 
36 should be bound in ceitain matteis by the opinion of his Adviseis 
01 a majoiity of them would not be altogether appiopiiate in the 
case of so small a body, and it is foi consideiation whethei, wheie 
Sei vice matters aie concerned, the India and Buima Adviseis should 
not sit together and advise jointly 


40 (g) Financial adjustment between India and Bin ma 

453 It IS deal that on the sepaiation of the two countiies thei e 
will have to be an equitable appoitionment of assets and liabilities, as a 
including under the lattei head the liability for loans and loan consequence of 
chaiges which are at piesent a liability either of the Secietary of °° 

45 State oi of the Government of India The Buima White Paper 
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contains no definite pioposals as to the manner in which this appor- 
tionment IS to be effected, but we assume that it will be necessary 
to appoint some impartial tribunal who will in the fiist place lay 
down the principles of the apportionment, leaving the application 
5 of those principles, to be worked out in detail at a latei date It 
will be necessaiy to include in the Constitution Act provisions giving 
the foice of law in both countiies to the awaid or awaids issued fiom 
time to time by the ti ibunal It isalsoveiy desiiable that its woik 
should be well advanced by the time the new Government in Burma 
10 IS established, and we think that steps should be taken for its 
appointment at as early a date as is reasonably piacticable 

The same is read 


The following Diaft Eepoit is laid befoie the Committee by Mi Attlee 

PART I 

' INTRODUCTION 


1 The pioblem of Indian Constitutional Befoim, the examination of statutory 
which has been entrusted to us is one of a magnitude which can haidlv Committee's 
be exaggerated It involves the destinies of over 350 millions of oui 
felloW'Subiects, in fact, of one-fifth of the whole human lace We do not 
considei that it is necessary to set out at great length the material facts 
and the conditions of the problem, because Yolume I of the Report of the 
Indian Statiitoiv Commission gave an exhaustive suivev, the general 
accuracy of which has been recognized We would, however, recall that 
since that Report was published, four yeais ago, great changes have 
taken place which have profoundly modified the conditions of the 
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problem- In particnUr the Declaration of the Pnncee of theix readi- 
nost to join an AU India Federation, and the ooncluaiona which emerged 
from the labonm of British and Inman statesmen at the three Bound 
Table Conferences are factors in the situation of the utmost importance. 

9. The whole subject-matter of Constitutional reform in India has been 
reviewed many times einc© the introduction of the Monta^-Ohelmsford 
'Refor ms. In addition to the very informative Eeports of the Heforma 
Inquiry Ooromittee, the Reports by the Government of India and the Pro- 
vinciai Governments on the working of the present Constitution and the 
exhaustive Inquiry of the Indian Statutory Commission there have been 
oommittees dealing with special parts of the problem, notably the Bntler 
Committee on the relationship between the Indian States and the para- 
mount power the Indian Sandhurst Committee, and the Temtorial 
and Auxiliary Forces Committee both of which dealt with the question 
of the Army in Indio. Further there have been the three Seesions of 
the India Bound Table Conference and the variona sub-oomi^ttees- 
apMinted to assist it, and of the Burma Bound Table Conference. In 
addition to this large volome of evidence dealing primarily with 
political questions, there have been the Eeports or the Committee- 
presided over by Lord Linlithgow on Agnoulturej and that on Labour 
presided over by Mr Whitley which provide a mine of information on 
economic and social matters. W© have ourselves been sitting for many 
months and have received and examined many memoranda and heard 
many witnesses. In addition we have had the valuable awiatanoo of 
representative Indian men and women who have participated with ns 
in hearing and examining witncsfea and discussions on the White Paper 
proposals. We cannot therefore, oomplain that* there is not enough 
material on which to work. Indeed, the mass of memoranda and 
evidence is almost beyond the power of any human being folly to digest. 

3. After hanng heard and considered the whole of the evidence and 
diseuMions on this Joint Select Committee we have oome to the con 
elusion that the principle on which the new Constitution for India 
should be founded is the ri^t of the Indian peoples to full self govern 
meat and ^If-detennioation, and should have as its aim the establish 
ing of India at the earliest poauble moment as an equal partner with 
the other members of the British Commonwealth of Nationa AVc hold 
that the new Constitution sbonld contain within lUelf provisions for 
its own development and that such safeguards os are neceetary shonld 
be in the interests of India and that the Reserved Powers should not 
be such as to prejudice the advance of India through the new Consti 
tntion to foil responsibility for her own government. Wo are con 
vinced that this policy u the onlv one that is consistent with the 
pledges that have heen given to India and that nothing short of that 
will ensure the continuance of India as a willing and contented partner 
in the British Commonwealth of Nations. 

4. In our view the problem before ns ii two-fold. We have on tho 
one hand to satisfy the legitimate aspirations of the peoples of India 
for self government and so to implement the pledges given over a period 
of years by the Government of this country oecondly we have to 
ensure that self government shall be given to India in such a way as 
to ensure that too new Constitution shall place in the bands of the 
mass of rural cnltivators and urban wage earners the possibility of 
attaining to political power and that as far as possible ample protection 
ihftll bo given to racial religious and cultural minorities. Wo have 
to reoogoizo that for more than two centuries the whole conrse of tho 
development of Indian society has been powerfully inOuenced by tho 
presence of the British in Inula. During that time Great Britain bos 
bv Us action made itself responsible for the soeuxt and cconomio system 
which it has preserved in India and it cannot escape its responsibility 
In hsndiDg over power to other hands it must ensure that the interests 
of the weaker eections of Ibo communit> are safeguarded. 
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5 We considei it is necessary to emphasize again what is the goal of 

Biitish policy in India, That goal is nothing less than Domimon Status 
It IS not possible foi India to leach this goal at one smgle step, but we 
aie in outiie agieement ivith the Meinbeis of the Indian Delegation, that 
this goal should be cleaily stated in the Constitution Act itself We aie 
the mole insistent on this point because evidence has been put before 
us, with which we wish to record oui entire disagieement, which pur- 
poited to show that Dominion Status, with aU its implications, nevei 
foimed the subject of any pledge to India _ 

6 The pledges given to India have been veiy many We wish to state 
heie those which wo considei to be the most mateiial We would first ofi9i7 
recall the histoiical declaiatioh of Mi Edwin Montagu, Secretary of 
State foi India, in the House of Commons, on the 20th of August, 1917, 
which was in these terms “The policy of His Majesty’s Government, 
with which the Government of India are in complete accord, is that of 

the increasing association of Indians in eveiy branch of the administra- 
tion and the gradual development of self-governing mstitutions wath a 
view to the progressive realization of responsible government in India 
as an mtegial part of the British Empue That declaration was 
embodied in the Preamble to the Government of India Act of 1919, 
which states as follows “Whereas it is the declared policy of Parlia- 
ment to provide for the increasing association of Indians in eveiy branch 
of Indian Administration, and foi the gradual development of self- 
governing institutions, with a view to the progressive realization of res- 
ponsible Government in British India as an mtegral part of the Empire 
And wheieas progress m givmg effect to this pohey can only be 
achieved by successive stages, and it is expedient that substantial steps 
m this diiection should now be taken 

And whei eas the time and manner of each advance can be determmed 
only by Parliament, upon whom lesponsibihty hes for the welfare and 
advancement of the Indian peoples 

And whereas the action of Faihament in such matters must be guided 
by the co-opeiation received from those on whom new opportumties of 
service will be conferred, and by the extent to which it is found that 
confidence can be reposed m then sense of responsibility 

And whereas concuiTently with the gradual development of self- 
governing institutions in the Provinces of India it is expedient to give 
to those Provinces in provincial matters the largest measuie of inde- 
pendence of the Government of India, which is compatible with the 
due discharge by the latter of its own responsibilities ” 

7 This was given even gieatei publicity and emphasis by the state- Later 
niont of H M The Ehng Emperoi, read by H R H The Duke of 
Connaught, on the 9th Febiiiaiy, 1921, to the new Indian Legislature, 
which contained these words — “Foi years, it may be for generations, 
patriotic and loyal Indians have dreamed of Swaraj foi their Mother- 
land To-day you have the beginnings of Swaiaj within my Empire, and 
the widest scope and ample opportunity for progress to the hberty which 
my other Dominions enjoy ” The same pomt is made m the revised 
Instrument of Instructions fiom His Majesty The Kmg Empeioi to the 
Goveinoi -General of India, dated the 16th March, 1921, which states — 

“Foi above all thmgs it is our will and pleasure that the plans laid by 
om Paihament may come to fruition to the end that British India 
may attain its true place among our Dominions ” 

On the 31st October, 1929, the object of British rule was explicitly 
reaffirmed by Lord Irivin, when, speaking with the full authority of the 
British Cabmet, he said that it was “unphcit in the declaration of I9l7i 
that the natural issue of Indian Constitutional progress, as there 
contemplated, is the attainment of Domimon Status ” 

Lastly there are the concluding words of the Prime Minister at the 
Final Session of the first Bound Table Conference in Januaiy, 1931 — 
“Finally, I hope, and I trust, and I pi ay that by our labouis together 
^ Official Reports, Commons, Vol 97, col 1695 
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India inll csome to poAMU the only thing she hott lacki to give her the 
Btotufl of a Dominion amongst the British Commonwealth of Natioofl — 
what ahe now lacks for that — the reaponsibihties and the cares, the har- 
dens and the difRcpltiea, but the pnde the honour of reeponsihla self 
gOTeminent. The Prune iianigter, as head of the National Qovemment, 
confirmed the gtatement of poln^ made m the words "My oolleagnas 
fully accept that statement of Janaary last es representing their own 
policy ^ 

' 8. An attempt has been made by witneisea before os, notably by ^ 

‘Winston Churchill, to argue that Domimon Status meant something 
difierent from that which it was understood by Indians at the famw to 
mean, and that it did not involve the grant to India of a status equal to 
Austndia and Canada. He argued also that Domini on iStatns u onJ^ a 
distant, Temobe goal which it is nut practioable to take into consideration 
m any period of which bnman beings need tSICe account.* find it 
difB frnlt to reoonciie that meaiung with the eloquent words of Mr . 
Churchill in June, 1921, when he was Secretary of State for the Domm 
ions and Coloniea In a pubho speech to the Prime Ministers of the 
British Dominions and Eepresentatives of India, he said, there was 
another great part of thO £mpire represented at that gathering which 
had not yet b^me a Dominion, birt which moved forward imder the 
Montagn scheme m the work which began wHh Lord Morloy and wu 
oontmoed by Lord Cbalmaford, towards a great Dominion Statos, ’ 
said, further owed India that deep debt, and we looked forwaro 

confidently to the days when the Indian Government and people would 
have assumed folly and completely their Dominion Sutna 

9 We ourtelves have no donbt that in India these various statements 

and pledges were understood in their natural meaning that is to saj% that 

India could look forward to attaining within a reasonableperiodoi tune 
the same status os that of the other Dominions of the British ConunoD 
wealth- We feel that nothing oould be more unfortunate for the creation 
of a fruitful partiienhip between the peoples of this country and Indu 
than that words understood m one sense should be eubsequan^ 
explained away and Kiv*n a different meaning. We agree with the 
contention of Inman Delegates to this Committee when they Say 
m their Memorondom that 

Tndisn publio opinion has been profoundly disturbed by the 
attempts made during the last two or three year^to quaUfy the re- 
peated pledges given by responsible Ministers on behalf of His 
Majestyi Government. Since it u apparently contended that only a 
definite statement m an Act f Parhamput woold be bindmg on 
future Parliaments, and that even the solemn deolaration mode by 
Majesty Tbo King Emperor on a formal occasion u not outho- 
riiotive, we feel that a dedaration in the preamble is essential m 
order to remove present grave misgivings and avoid future mis- 
understandings. ^ 

10 Wo thcreforo considerthatthis coontry is bound to implement this 
pledge of honour and to that end we desire tbotthe new Oonstitutioa should 
beyond all cavfl that it is the intention of this coimtry to grant full 
Dominion Status to India within a measurable period of years, and that 
the Constitution itself should contain possiblhtlrt of expaarion and deva* 
lopment which may without further Act of Parliament, rfftliir this obieo- 
tire We would express our cotir© agreementwith the view of the Indian 
SUtutory Commission that The first prinaple which wo would lay doTO 
l» that the new Constitution should as far as possible, contain wltbm 
itself nroTiBion for lU own dcvelopmcnU < And we wou d quote/urther 
from thoir Renort Tt has been a chsractensuc of the evolution or 
responsible government in other parU of tbe British Empire that the 
»CmJ 3007 of 1052 p 413 

• Mlnute-i of Evidence No 41 p. 1*31 
•Joint Committee Recoed* No. 10 P 37 

* IwU*n Rlalotorv CommlMion Report t oL * p 3- 
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details of the constitution have not been exhaustively defined m statu- 
tory language On the contiaiy, the Constitutions of the self-governing 
parts of the British Empire have developed as the result of natuial 
growth, and piogiess has depended not so much on changes made at 
intervals in the language of an Act of Pailiament, as on the develop- 
ment of conventions, and on the terms of instiiictions issued from time 
to time to the Crown's representative The Preamble to the Government 
of India Act declares that progress in giving efiect to the policy of the 
progiessive realization of responsible goveinment m Butish. India can 
only be achieved by successive stages , but thei e lo no i eason v by the 
length of these successive stages should be defined in advance, or why 
every stage should be marked by a commission of inquiry We are 
foundly convinced that this method of inquiry at stated mtervals has had 
a most injurious effect on the woikmg of the reformed Constitution, and 
on Indian political hfe They furthei state “We believe that what 
is required is a constitution which, without doing this, will contain some 
element of elasticity enabling adjustments to be made in accordance 
with the conditions actually obtainmg m any given province at any 
paiticulai time We are concerned to give the fullest measine of seh- 
goveinment to India, because the people of this country, having for so 
many years enjoyed responsible self-government themselves, should not 
deny it to other parts of the Empire We consider that the only limiting 
factors which prevent the giant of full responsible self-government and 
Dominion Status to India at the present time are those which arise not 
fiom any opposition m this country but fiom the facts of the situation 

11 We fully recognize the great work that Great Britain has done in xVatlonallam 
India, especially m giving her a sense of pohtical unity which was want- 

mg for so many years, and we aie conscious of the many ma^nal 
advantages bestowed by Gieat Britain and the devotion with which the 
members of the Pubhc Services have carried out then tasks as smvants 
of Inda, but we recognize that one of the most striking effects of Biiti^ 
lule has been the emergence of a national consciousness m India and the 
natural desire that Indians should manage then ovu attaiis \Ve desiie 
to give the fullest possible expression to this national consciousness and 
to make piovision by means of a lefoimed Constitution foi the 
forces of Indian Nationalism to be harnessed to the great tasks wmcn 
confront any goveinment in India We agiee with the statement in the 
Report of the Indian Statutory Commission, that “until the demands or 
Nationalism have been reasonably met, enthusiasts ioi various le oims 
make common cause with every discontented element and attubute an 
the evils that they attack to the absence of selt-goveinment in oui 
view the most formidable of the evils from which India is siiaeiing na\e 
then loots in social and economic customs of long standing vine ^can 
only be remedied by the action of the Indian peoples themse ves 

12 While, however, we desne to give full weight to the claims of Indian SodaUad 

Nationalism, we are not unmindful that unless political changes re probieuu. 

giving a better life to the oidmaiy citizen, they aie of little value 

are not blmd to the fact that in India, as in most parts of the v oria, tne 
masses of the people are the prey of economic exploitation A ebanp in 
the Constitution ivhich would put the Indian rural population and the 
urban wage-eainers at the mercy of a Pohtically dominant section n 
possession of economic power might very well intensify the ^ 

which we desire to see eradicated While recognizing the 
and zeal foi reform of many leading Indian statesn en ‘ 
recognize the fact that the majority of the active and -Jr , 

Indians belong to the piivileged and wcH-to-do classes that tin H i 
social sj'stem IS based on infquality, and that, in India as cheirtime 
the power of wealth m politics is inevitably very strong e ^ '' 
many examples m Europe of nationalist movements, Uie supportLis ot 
which, when Striving for political freedom, have pioiesscd the ketnert 

1 Indian Statutory Committco Report, Vol 2, p 5 

p 8 
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de.m for advanced K)^ iegudation, and have prodauned a profoiiniF 
fftith m democracy but on many occuoni ^hen freedom from aUen rule 
^ 1??®^ ^ national governments -which foRowed h5vo- 

ex^bitedoutatandiiigexainplai of tyranny reaction, and *ooial injuitjoe, 
and It w^d m our view b% unwiae and unduly optimiatio to ignore the 
poMbility of similar happening* in Intfia. We feel, therefore, that the- 
Untiah people cannot ditoharg© their retponsibilty to t^ people* of ladi* 
umeia in any OorutitnbQn provision is made for the ultimate attainment 
of political power by the maasea The vast majonty of the Indian popnla- 
tion consist* of poor illiterate end as yet martdoulate peasants, who m* 
very many cases are exploited by a psrtioularlv vioioos syatpm of land- 
lordism and who fall a ready prey to the moneylender In the big towns 
and in the planting distncte of India there is a large indostriahxed or 
semi indnst^ialized, population which i* liable to bo exploited by a 
capitalist system which is apt to be lei* cnbghtened in India than oven 
m the rest of the world. Wo recognise that in face of the ns* of 
nationahsm it is impoimblo for this country to oonititate itielf the 
effective guardian of the weaker lootaon* of the commumty We deiife 
however to see that, as far as possible, the ConstituGon should provido- 
safeg’iards ngainst exploitation of the masses. 

1 ^ It IB ciesj 10 our view that the White Paper Proposals fall far 
short of what is necessaty Indeed, li legislation is paued implemenaug 
the White Paper the Indian people wiB be saddled with a Oonstitution- 
which eatahludie* wealth and privilege m power not only at the Contr«»- 
but in the Proviaces. While franchise a« wide oe s administratively 
possible at the present time is proposed for the Provincial Lower 
House the establishment in Bengal, the United PTOnnoe*, and Bihat 
Provinces where the landlord system is at its worst of Beoond Chambers 
designed to give weight to property owners, and the special representa- 
tion given lu all tha l^wer Onoi^ers to the owners of land and in 
dustrml capital will ensure, in oar view the domination of the wealthier 
classes so that political and eoonoauo power will be m the ssmo banda. 

In the Federal Legislature both Obnmber* are so compoaed as to bo re 
presentative almost entirely of vested interests and we^th. Apart from 
the lew aaata Teserred to liboui and the Uepwised Qlasses, it la practi 
coUycertain that no place -will be foondforanyonowho can speak on Mbalf 
of theBOorPOpercenL of the population who own hardly any property 

14 . We lecomiie the difficulty of providing safeguards for the preven- 
tion of the exploitation of the poorer sections of the commumty i^thout, 
at the same time detracting from the measure of self govemmont given to 
India. We do not think, indeed, that it u possible, except in a limited 
degree to place the exercise of such safeguards in the hands of the 
Govomor or Governor Genbrai We beliove that what is required is that 
there should bo secured m the Constitotion the potentiality of pobtical 
power for the massoa We are well aware that in the conditions obtain 
ing m India whatever may bo the franchise, for a long penod the 
wealthier classes will be jwbticoUy dominant but -we oonsidor thatj 
provided the franchise is widely extended, in coarse of time members of 
the wealthier classes may find it -worth while to court the support of 
their poorer feBow-citlicns and may thus oventnaBy load them to 
reoliiation of the possibiUlics of a use of pobtical jiower to obtain their 
economic enfranchisement It is therefore mainly with a view to pn^ 
tecting the poorer sections of tbo community from exploitation that 
we recognire the need for safetruards, and we desire that the Constitution 
should contain pfovuiions which -will ensure the ultimate rntr<^uction 
of adult suffrage and which will precludo tho possibility of an oligarchy 
disfranchising the major* y of the cUizena. For similar reasons, w# art 
opposed to the creation of Second Chambe^ and to special 
t,on being given to vested mtcrosU inch as lan^^ and 
where representation is given to Tndustpr and Coi^crco it 
only »hat »• necessary to give adequate representation lo particular 
experienrt which mav otherwise be lacking 
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3.re?on4\Z*''sCu “TS'? “““* special le- 

poveity rendeis them mlt l.abVt"ex&l 
-appiove of the leseivation of seats for the DenrpJipi Afeo ^ T 
may have to be continued foi many ye 

n*Ti ijeco^ise that special provision is necessaiy at present to secure 
n the legislatures the piesence of Labour representatives We hone 
-howevei that this may be only temporal y and that with the advent ^f 

tot^itlfnmfr expression\n ttmai 

Tro^vided ?nTh?^onst?fli?ine that adequate safeguaids should be Safegoaida 
^ uea in tne constitution for piotecting the lights of lacial mm 

sultuial minoiities The atata of Europe to-day piovides Tn 
-abundance of instances of oppiession of minoiities by maioiities It is 

not"mS7brthe ^^P^asize the veiy ^ave divisions in India caused 
■ties hnf iivaliy of the gieat Hindu and Muslim Communi- 

^ ®^istence of many minor communities, and by the 
of ibA ^ Hindu -t^rld into numerous castes, and by the exigence 
-?L nmnerous Depressed Classes Safeguaids &i the piotec- 

tnese minoiities aie lecognized as necessary by most of the 

the cSit nf I' cfea^^to US that 

nrnvV«m? J ^ giving self-government to India, must make 

feptm^<f if®® abused in the inteiests of paiticular 

mf + 1 ® given much consideiation to the problem of sepaiate 

common with all those who have examin- 
«-F AATv,^® ^^"7® to the conclusion that, much as we dislike a system 
of electoiates, it is impossible, in view of the grave divisions 

elppfor^f°^ India, to avoid it for the time being The division of the 
aecn^r!-!^^^ into watertight compartments and the allocation of seats 
na 1 numbeis of vaiious religious communities seems to 

flrT,mAf7^ u®7^ deeply at the loots of a leal system of democratic gov- 
tVipii ^® ^°P® course of time a lealization of 

cordon citizenship may lead the contending communities to sink 
mutual suspicions and animosities Meanwhile, it is necessaiy to 
se oui proposals for lepiesentation at the Centie and in the Pro- 
vinces on the Communal Awaid 


endeavouiing to frame a Constitution we lecognize that weNaturaof 
CKpIt^oI ^ clean slate The working of the Montagu- 2 

helnisford Refoims has powerfully affected Indian public opinion ®‘‘*“**°“* 
f-mnal ^possible to Ignore the piefeiences for particulai constitu- 
Tipi 1 which have now the sanction of usage ovei a considerable 

peiioa o± yeais Any constitution must satisfy Indian public opinion 
iuis IS not to say that in eveiy detail Indian views of what is desir- 
aoie must be accepted, foi we have to considei not meiely the politically 
conscious but also those who as yet have little moie than a dim concep- 
democratic government and electoial systems Noi would it oe 
^f suboidinate entiiely oui gieatei and longer expeiience 

or tne woiking of pailiamentaiy institutions to the views of Indian 
politicians, but it is necessaiy always to beai in mind that a faulty 
constitution which will be woiked with goodwill by those wliom it moat 
concerns is bettei than a moie peifect piece of machinery 
wpich no one will operate 


17 We accept the conclusions of the Round Table Confeionce as Federation 
embodied in the White Papei, that the new Constitution foi Tndi i must 
be Federal We recognize, howevei, tho serious difficulties iniohed m 
the attempt to fedeiato units of veiy difleient internal conatitution 
but it is essential, if India is to bo a nation, that Biitish India and the 
ludinn States should be associated The fact that tho Ccntial Legislature 
will he composed of elected repiesentatives from self-go\erning Pro- 
duces. and tho nominees of tho Rulers of State<j in many of wdiich 
there is not even a shadow' of democratic institutions, lias nete-isarilv 
^ery powerful repercussions when consideration is given to what con- 
stitutional ariangements are best at tho Centre We doubt whether 
this tact has been sufficiently present to tho minds of Indian pohti 
cinns. It would, of course, solve many difficulties if from tho start 
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the TepreMQtatires of the Indian State* in the Central Legulatureirere 
elected^ but wo recognue that it la impossible for the British Parlia- 
ment to dictate to the Balers of the Indian States what form of Oonsti 
lutaon they should adopt> and that to attempt to lay down any 
condition to this end woiUd be to wreck all ohanoes of Federation. 
Bnt we would like to record our opinion that it would rnake for oon 
fetitutional stability and for the growth of a real Indian national 
consciousness if at least in those States where representative institu 
tiona eurt those sent to a Central Legislature should be ohoten 
directly or indirectly by the people. 

18. The demand of Indian politicians for reaponsihle government 
has been stressed over and over again and was reiterated by the Indian 
Eepreeentatives who were our colleagues on the Committee. I7e are 
emphatically of the opinion that where responsibility is given it must 
be real It involves such an amount of fre^om from external control 
as wll allow of profitable experience being derived even from mistakes. 
A form of responsibdity where there is power in some other authority 
to step In and save people from the consequences of their own errors, 
®^^Pt in extreme emergencies, is unreal. We have been impressed as 
indeed were the Members of the Indian Statutory Commission with 
the fact that under the Montagu Chelmsford Beforms there was s 
tendency to breed irresponsibility The fact that in the Legislatnres 
it was possible for elected representatives to vote against unpopular 
but necessary meosnres, secure m the knowledge fbat a Governor or 
Governor General would be at hand to set things right was, in our 
opinion a very oniortunato feature of the last ten yeora Equally 
nufortunata, in our view was the oonstitntion of the (Antral Govern 
ment, whereby an irresponsible Executive was faced by a Legislature 
with little power o^ control Besponsible governmeDt in the mnds of 
many Indians it coniidered necestarily to mean the British Parlia- 
mentary system. It u almost inevitable that the long ooojm of 
education of Indians in English Ideas and on English historical and 
constitutional text-books shonld have made thu ooncepiiOD almost in 
eradicabla We are oontoiooa that oar Indian colleatmes have been apt 
t- regard any variation from what we may call the Wostminster model 
cf oonstitutionol government aa derogatory to their status as fellow 
oituens in the British Commonwealtn of Kotions and aa conceding 
someUung lass than they consider is their dne. As a matter oi 

fact onr own system of responsible government has no oxact 
reproduction outside the British Commonwealth, while there are 
e-xamplee of rwponiiblo gorrmniont on entirely different models, 
aa for instance in the United States of Vroerico. We recog 
nise, however the strength of this conviction on the part of 
Indion politicians, and we consider that India should be given the 
fnllest opportunitv of trying ont the British system in the Provincial 
gphere with os little interference as possibla We think it unlikely 
that there will be uniform constitutional development in all these 
Provinces, and indeed wo think it desirable that the Constitution 
should be snfflcientlv flexible to allow of variation and adaptation 
tn the very varied conditions obtaining. 

10 We think it easentiol that real responsibility should be conceded 
at the Centre There is no doubt that Indian sentiment strongly 
demands It and would consider a Constitution which provided for only 
stme slight or illuwiry responsibility at tho Centre as a denial of 
India s proper statua There is too a further strong orgumeDt 
cgainst giving reiponsiblo government in the Provinces and with- 
holding it at tho Centre- India has boon united for but a short period 
of time relative to her long history ^VhlIe the sentiment of VotionaJ 
ism Is strong there are also powerful tendencies towards Provinela- 
iiHU. Tlicre is grave danger that if rcsnonsibility wore conceded in 
tlw Province^ and not at the Centro there might be a growth of 
teparati t feeling. Tlie parts would b* develop* 1 at the cxi>ente of 
the whole and the liard won unitv of India wbirh tho owes very 
largeh to the British people would be shattcreL ^So consider it is 
cwential the Centre should be as It were a focal point for Indian 
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Nationalism At the piesent time the Congiess appeals to veiy many 
Indians as the most vital expiession of their nationalist aspiiations, 
and it has been a legrettable fact duiing the years which have elapsed 
since the Montagu-Chelmsford Refoims that Congiess has been to a 
laige extent a body functioning outside the Constitution It is our 
desiie that Indian Nationalism should find its full expression within 
the Constitution, and we think this is only possible if leal lespon- 
sibility IS given at the Centre as well as in the Piovinces 

20 On the other hand, we do not consider it likely that the con- The Con- 
stitutional aiiangements foi a unitary state with a population 

forty 01 fifty millions is likely to be suitable foi a countiy of 350 
millions and, in fact, there is no countiy in the woild with a popula- 
tion anywheie approaching that of India in which the Biitish system 
has been put into force We have to recognize that the foim of gov- 
ernment applicable to a unitaiy state is not necessarily that which is 
best adapted foi a federation, while, as we have pointed out above, 
the fact that the Fedeiation is composed of two categoiies of Fedeial 
units of different constitution, makes it difficult to believe that a 
system modelled piecisely on that in foice at Westminstei would 
function effectively 

21 We considei that theie should be no reseived subjects in the ^^servcd 
Provinces We do not think that it is necessaiy foi us to emphasize 

Cl enlaige on the disadvantages of Dyaichy which weie very fully 
discussed in the Report of the Indian Statutoiy Commission No 
evidence submitted to us has, in oui view, shown then considered 
opinion to be incorrect The White Papei suggests three subjects for 
leseivation at the Centie We see no leason why India should not 
have as full a contiol ovei hei external affaiis as any othei Dominion 
She is a membei in hei own light of the League of Nations We agiee, 
however, that the department of foieign affairs dealing with the 
relationship of the Viceioy and the Indian States should be leseived 
We considei that the Ecclesiastical Depaitment should be abolished 
and such functions as the piovision of chaplains should be tiansfeired 
to the Depaitment of Defence On the other hand we recognize that 
for some yeais defence must be reserved The Indian Statutoiy Com- 
mission stated that the great obstacle to giving full self-government 
to India was the fact that the Military Foices weie composed partly 
of Indian troops with officeis of Biitish nationality, and partly of 
units diawn fiom Great Biitain It is abundantly clear to us that it 
li impossible to transfer the control of Forces so composed to an 
Indian Ministei This is not due to the fact that the Ministei would 
be an Indian, as is sometimes erioneously supposed, but to the well- 
established practice, which has never been departed from in the 
history of the British Empire, that Imperial tioops must not be put 
at the disposal of Ministers not responsible to the British Parliament 
We desire, however, that the conversion of the Indian Army from a 
mixed force to an All-Indian Force should be pushed forward with 
the greatest possible energy, and we make pioposals wheieby_ an 
infoimcd public opinion in the Legislature on Defence questions 
should bo created We consider that a definite time should be laid 
down in the Constitution, at the end of^which the control of Defence 
should pass into the hands of responsible Ministers 

22 In our view, while it is necessary that there should be re'-er\cd 
powers in the hands of the Governor-General and the Provincial ^ 
Governors, wo would desire to see these much reduced iii scope on 
those laid down in the White Papei We cons Jei that rhe jucce=s of 
tiie experiment of Imhan Self-Government will Lo shown b> tlio little 
I’sc winch IS made of the-e powers It is necessiry that the power of 
intervention should not be u^cd so frequentlv to kven the enso 
f.i lesponsibilitv of the elected l\Icinbers of the Legi'^lature^ and of the 
itbponsible l\[inisteis Thev shouhl be essentiallj, for use in eintr- 
genev, and wo believe that 111 future Governors and Go.ernora 
Oenernl will tend to rdv more on their jiovers of ptr'-ua .on „nd 
advice tlnij on the putting lato loite of m uetu il ixtui^-c 01 tK r .v’>l 
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trainh t r u k ip 2^ It haj bean said that Indian gOTernmont u far more a matter 
ol adminiriration than pohtica. GSus may have been true in the part 
6^ many elements of tmth to-day Th^ i» no duguising 
til® the im m e n ae importance to India of a stable admmistra- 

tion- ^^re are in India millloDa of the population who are living 
in artmcial oonditiona oreatod and maintained by an efficient a<£ 
miniitrative machina For exampla the large agrioultural popula- 
taons in the canal ooloniei in the Fonjab are dependent on a well 
adminiatered ayatam of irngation. It u true to say that the hvea of 
millions depend on thia macmnery of government, and were it allowed 
to fall into disrepair the oonseqnencee would bo far reaching and dia- 
artrous. On the other hand in our view it la not poome for an 
administration, however able, disinterested and incorruptiblo, to funo- 
fcon Buooessfnlly a^nst the force of pnblio opinion- It is here, we 
consider lies the zallaoy of those who suggest that it is possible to 
return to the old condition of affairs in India, when the Mambers of 
tbe Oivil Semoe were in fact the Government. Those d^s have 
paasedj and we believe that the present generation of Oivil Servants 
recognises quite dearly the difforenoe of ftnction which they now have 
to perform, and that, instead of giving orders, they now have to per 
ruade and advise. So long as the majority of the ednoated classes in 
India were not politically awake, and so long as those classes had not 
disoovered the means or induenoing the masses, it was possible to 
maintain that the best form of government for India was a dis- 
u terested boreauoraiw Bat as soon as the ednoated classes became 
poUtioaJly awake and as soon as they began to manifest their power 
as they have done in recent yean, of swaying the masses, the adminia 
tration had to work under conditions of opposition and onhouBn 
which must in time render all its efforts nugatory We recognise, 
however that there is still in India the need for British help 
in the services, and in this roort of the spokesmen of India 
agreed and we desire to see that those who serve India during 
the difficult transitional period through whidi she is pauing should 
have that seounty and fre^om from aumety as to their status and 
, prospects which will permit them to give the best Mwices of which 

they are capable, and we are, therefore, In favour of reasonable 
pTOvmoa being made to tbia end. We deem it essential that strong 
and independent Oi^ Semoe Oommisdons should be set up at tbe 
Centre and in Provinces, and welcome the White Paper proposals 
to this end 


2L We agree with tbe Indian Delegates in atteching great import* 
once to ffjong in the Constitution Act of a definite date for the 
inauguration of ue Federation. As they said in their Memorandum, 
we have m new the psychological effort of such a proviaion on the 
political parties in Inclia. The uncertainty that must necessarily 
result from the absence of any definite date in tbe Constitution Act 
for the inauguration of the Federation and the possibility of farther 
delay arising from the procedure of an address in both Houses for 
the laiue of a Proclamation would seriously proludioo the formation 
or realignment of political parties in India. On tbe other band we 
have reason to suppose that if a definite date wero fixed oven the 
parties which are dissatisfied with the White Paper Constitution 
vould probably cense to carry on an a^dtation on tbe present lines and 
would be encouraged to concentrate tneir attention on tbe new eleo* 
tioiis. We attach verv great unportanc© to this development, sinco 
the satisfactory working of the new srtieme must necessarily depend 
on the existence of well-orgoniied parties, prepared to work ^ 
scheme.’^ We are entirely m agreement with this view and for this 
reason we ore unable to concur with the procedure outlined in t^ 
■\Vbito Paper whereby tbe inauguration of Federation will be depend 
ent on an address in both Ifoutcs of Parlinm nt. Nor can »o ac«p6 
the proposition that the comiug into fora of the new 
.bould fcT dependent on the Indian budgetary ond financial 

entirelv satisfactory Wocaniee no reasons why canons of finanw 
S ^ri ^t“nUy ^garded by all tbe leading countries of tb. 

1 Joint Oommltteo Reoonli, N'o 10 p. JT 
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world, including our own, should bo imposed upon India India, indeed, 
has an enviable rccoid m balancing ifcs budgob and meeting its financial 
obligations. It appears to us that, inasmuch as in any event the Gov- 
ernment of India must be carried on whether tlicio is financial stiin- 
goncy 01 not, it is illogical to make self-govoinmenb depend on financial 
prosperity. It is paibiculaily imdesiiablc that this should be done in 
the case of Gieab Biitain and India Such a pioposal seems lo us to 
regaid Groat Biitain and India as cicditoi and debtoi lathoi than as 
fellow-racinbeis of a commonwealth of nations Equally, wo aie unable 
to accept the \iew that the bringing into opeiation of the Eedeiation 
should bo dependent upon the adhesion of the Biilois of States lepie- 
senting not less than half the aggicgato population of the States, 
entitled to not less than half the seats in the Fedeial Uppei Chambei 
To agiee to such, a proposal is to subject the piogiess of Indian demo- 
cracy to the veto of a number of autocrats We considei that the 
Federation should be established, in the fiist place, with whatevei 
States aie prepaied to entei it, and that othei States, whenevei then 
Rulers are piepaied to accede, should bo added We should, of couise, 
prefei to see the Fedeiation fully representative of All-India fiom the 
start, but the cntiy of the States should nob bo made a condition of the 
establishment of lesponsible government at the Centre 

25 We have been impiessed by tho great impoitanco which all the India and 
Indian Representatives whom wo have met lay on tho subject of Status Bri^in 
We do not think that this is sufficiently recognized in the White Papei 
Pioposals We considei it would bo well to mark the new departuie 

by a change in tho channel through which connection between Great 
Britain and India is maintained We should desiie that India, on 
attaining Dominion Status, should come undei the Secietary of State 
for the Dominions, but duiiug the transitional peiiod we think that 
the India Office should be transformed into a Secietarvship of State foi 
the Self-Governing parts of tho British Commonwealth of Nations in 
the East The Secretary of State should m our view be lesponsible not 
only foi India, but also foi Ceylon, Buima, and any other poitions of 
the British Commonwealth of Nations which are following the path 
towaids complete self-government In any event, it is cleai to us that 
the India Office cannot continue to exist on anything like the same lines 
that have obtained since the Ciown took over the administiation fiom 
the East India Company At the same time, it is desirable that the 
experience of the India Office should be fully utilized, and we shall 
make certain suggestions for leform 

26 In conclusion we would uige that in inaugurating anothei stage Conolualoa 
in the long history of the connection between this countiy and India 

we should, above all things, endeavoui to exercise the utmost geneio- 
sity We aie convinced that the only real safeguaid for Biitish in- 
terests in India is the goodwill of the Indian people The insistence on 
a number of small provisions, each one of noi veiy gieat value in itself, 
tends to spoil the effect of the great advance which has been made We 
are profoundly convinced from our intercourse with our fellow-citizens 
from India that generosity and fair dealing vail create geneiosity and 
fair dealing, and that the spirit in which a gift is made is as important 
as the gift itself We recognize that in India we aie embaiking on a 
great experiment The establishment of a form of government based 
on the ideals of Western democracy in an oriental countiy is almost un- 
precedented To attempt to give a population of 360 millions a system of 
government whereby they will have control over then own affairs is 
almost unpaialleled in political expeiience, but we aie persuaded that 
the choice before us is either to go forward or to fail It should be a 
matter of pride to us that we have cairied acioss the seas the piinci- 
ples of democratic self-government which we have so long piactised, 
and that those seeds have borne fruit The proposal to endow India 
with self-government is not, as some suggest, a falling away from the 
great traditions of the past, but is, on lie contiaiy, the fulfilment of 
the work of all those great seivants of India who have gone out fiom 
this country and who have laboured to make India a Nation 


10 i> 
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We have tried to meet with a full sense of sympathy and r^ponsibi 
hty what we conceive to be the I^:itimate oapirntionB of the peoples of 
Indio. Wo believe that in the futare oa in the past men and women of 
our own race will be of service in helping India forward on the path 
of progress and that the bond* of friendship between the two peoples 
will in no way be weakened but rather strengthened by India becoming 
an equal partner in the British Commonwealth of Nations. 

It IB our earnest hope that the peoples of India will seue their great 
opportunity of leading the East jdong the path of democratic progress 
and that all sections will unite in a oommon to make the new con- 
stitution productive of ordered freedom and social justice for all 

PART n 

PEOVUrOIAI, AUTOHOMY ^ 

37 We are m wneral agreement with the proposals of the White 
Paper for establiiing Provincial Autonomy It is our desire that in 
each Province a Government rtnponsible to a Legislature should be set 
up which should have control over the entire Provmoml field We agree 
generally with the delimitation proposed in the White Paper between 
the functions of the Provincial and uia Federal Govemmenta. The lists 
of subjects in Appendix YI seems to us to be suffimentlv exhaustive and 
with certain reservations m r<^rd to Social and La^ur Legislation, 
to give a satisfactory aliocataon. 

The Provinces 

S8 We are in agreement with the propoeals m the White Paper to 
constitute two now Pronoces— Sind end Orissa We have carefully 
considered the objections that bava been raised to the separation from 
Bombay of Sind, which have been mainly based on the possibility of 
there tieiag a denoit in the Provinoial Budget, and to the fact that the 
prosperity of the Province must depend to a largo extent on the proper 
administration of the Sind Barrage. We consider however that there 
IB a very strong case that a territory laciallv and geographically sepa 
rated from the rest of the Presidency should do given a separate admin 
istration. The Governor should be given a special responsibility in 
relation to the Sukkur Barrage. Wo are also strongly in favour of the 
Constitution for the new Province of Orissa, which will we believe do 
an act of justice to the claims of the Or!yo*si>eaking people. We think 
the boundaries of the Provinco should be incroas^ by the addition 
of the Jaipur Zemindan Wo have great sympathy with the desire of 
the Ram of Parlakimedl for the inclusion of bis state in the now Pro- 
duce, but in view of the racial and linguistic composition of the popu 
lation therein contained, we are unable to recommend that his desires 
should bo acceded to. We bebovo that even with the creation of these 
now Provinces there is a strong case for a reconsideration of Provincial 
boundaries, and we recommend that the Indian Legislature should as 
torn as possible after the coming into force of the new Conititution set 
up u Boundaries Commission to delimit.tbe extent if the Provinces and 
to decide if some should for greater facility in working be dindedi 
Generally speaking we consider that the Provinces however suitable as 
administrative units under on autocracy arc in many cases, too largo 
for ^0 efficient working of democratic institutions for a people at the 
st^e of development of that of many of tho inhabitants of India, 
although, ut the same time wo rocogmso that a Pronneiol patriotism 
has, in many instances, already been developed. It is therefore in our 
view cisenlioUy a matter which should bo deaded by the representatives 
of tho Indian people W o would ad J hero a word as to tho proposition 
which has been imt before us on many occasions, namely that no srax 
which IS not financiaJIj self sufficient shonld bo formed into a Provinco. 
Wo cannot accept this contenbon. It is a fact that the Indian 1 rovineci 
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and ^^\llous paUs of thorn dilfo\ \vvdol> m then financial lesouices, bub 
■we can sec no loason Mhy, two nicjib that adnnfctedly diffei in then racial 
oad linguistic composition, should bo united in oidei that one of them 
might beai the burden of the deficit in the other In oiii view, the 
nieio fact of contiguity to a deficit aioa dois nob make it equitable 
to impose a buiden on the people of apaiticulai Pioviiice We lecognize 
that It IS dosuable tliat no pait of India should be seiiously letaided in 
its progiess as compaiod with otheis bj icnson of its lack of lesouiccs, 
but we considei fh.it the dilliculty should be got ovci by the giant of 
funds fioni the whole of India, lathci than that the buiden of the deficit 
ai.e.as should be placed on paiticuhu PiOMiices foi puiely gcogiaphical 
reasons 


The Pi ovintud Evecutwe 


29 We aie in geneial agieemcnt with the White Papei in the piopo- 
sals to abolish dyaichy and to tiansfoi all subjects to Ministeis We 
have considei cd with veiy gicat caie the aiguments which have been put 
forw'aid in some quaiteis against the tiansfei of Law' and Oidei oi 
particular parts of that subject, notably the Police, but we think that 
the reasons given bv the Indian Statu toiy Commission foi the tiansfei 
are sound It would be disastious foi Biitish influence in India if, 
while all the moie popular functions of government w'eie transferred 
to Indian hands, the picseivation of oidei should be letained by the 
Coveinor acting thiough an iiiesponsible Eepicsentative, whethei 
Biitish oi Indian The success of a Police Force depends veiy laigely 
on the evtenb to which it is lecognized by the people as being maintained 
in their inteiests It would be fatal to the efficiency of the foice in the 
futuie if it vvcie to be regaided as an instiulnent of an alien powei 
It has been suggested to us that there should be some leseivation in res- 
pect of the Special Branch of the Police, especially m Bengal The 
conditions in that Province, due to the activities of the tel roust move- 
ment, aio altogethei exceptional, and we recognize the serious nature 
of the pioblem We think, howevei, that the evil must be dealt with 
by Indian statesmen, backed by the full force of public opinion which 
they should be able to lally to the support of then own government It 
is not in our view possible to divide up the contiol of the Police Force 
for the Special Bianch must depend laigely on the co-opeiation of the 
membeis of the foice engaged in their ordinary functions of preserving 
law and ordei A doubt has been expressed whether information will be 
forthcoming as to ten oust activities if the Special Branch is under an 
Indian Ministei, not because the witnesses who came befoie us had not 
confidence in the piobity of Indian Ministers, but because the inform- 
ants might suspect that then names might be disclosed We are, how- 
e»er, satisfied that Indian Ministers will follow the usual practice which 
obtains in this country and will not seek for information from the Chief 
of Police as to the names of those on whose information action is taken 
We have already stated that we desire to give in the Piovincial field the 
fullest opportunity for the experiment of parliamentary government on 
the Biitish model We consider, therefore, that all Ministers should be 
elected members of the Legislature, and there should be no powei in the 
Governor to appoint as Ministei a non.-elected peison It has been 
argued that it might be advisable at seme time and in some Provinces 
for the Governor to have the power of entrusting a particular portfolio 
to someone who did not owe his position to popular election, and the 
suggestion has been made that the provnsion of Second Chambers in 
some of the Provinces wall enable thi-, to be done on lines not unlike 
those which obtain in this country where some Ministers are Members 
of the House of Lords We do not consider that this piovision should 
be included in the Constituuon It is undesirable, we think, that there 
should be any blurring of responsibility, which must lie definitely either 
wath Ministers lesponsible to the Legislature or with the Governoi if a 
complete breakdown occurs 
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Selection of Minutert 

30 Wo conBider that the Governor in lelocfan^ Mimitori ahoiild foUow 
the practice that ohtainji in this country^ that is to lay, that ho ihoold 
Bond ^or the individual who m hia opinion commandi the groateat 
amount of support in the LcguJatare, and ihould invite him to form a 
nmnotry We coiuidor that the jiraotioe aliwdy obtaining in ifadrai 
of having a First Minuter who la, in fact, the Prune Minister should 
be followed in all provinoei The White Paper su^esta that the Qov 
emor should be instructed to choose hia Ministry in such a wny as to 
ropreicut the vanoua commumtiea. Wo do not tbinV that his ducretion 
should be in any way hampered. If real parliamentary govemmtnt ii 
to be establlihed, it u esaential that there should be collective roeponii 
bility At the present time In some Proviucos in India tho Ministry is 
composed of timbers who draw their support from separat-e soctaons 
and who cannot rely on rv majority in the Legislature to support the 
Mimstry as a whol.- While In some Provinces such a practice may still 
be necessary vre consider that experience has shown that a system of 
groups iorma a very weak basis for a ^vornmenfc, and wo should dorire 
that the Governor wherever possible should endeavour to -form a 
homogeueous Ministry 

The Oocemor’t tpectal rtipongtbtltitet 
31 It u proposed in the White Paper that the Governor shall have a 
special reiponkibiJity in respect of (a) the preventioh of any grave 
menace to the peace or tranquilhty of the Provmoo or any part thereof 
(b) the safe^arding of the Iwtimete interests of minoritiee (c) the 
aecanng to the mamben of the Public Services of any rights providod for 
them by the oonstitution and the safeguarding of their legibmatc 
interests the preveotion of oommerdal dlscnnunatioo (e) the 
protection of the rights of any Indian State (A the adminutration of 
areas declared in accordance with provisions in that behalf to be 
partially etoluded areas and (p) seounng the execution of orders law 
fully issued by the Qo7ernor*<3eoaral. The Governors of the KorthWost 
Frontier Province and of Sind are rospectavely declared to have in addi 
tion a special rospousibiUty in respect of (a) any matter ofiecting the 
Qovenior’s responsibilities os Ag<^t to the Gcrvornor-Generol in the 
Tribal and other Transborder Areas and (t) the adminutratioa of 
the Sukkur Barrage With regard to (a) the Joint Memorandum 
of the British India Delegation urges a double limitation on 
the scope of this special responsibility first, that the special respon 
aibility itself shall be restricted to cases m which the menace 
arises from subversive movements or the activities of a person 
or persons tending to crimes of rioleooe and, secondly any action 
taken by the Governor under it shall he confined to tho oepartment of 
Ijiw and Order ^ Wo accept tho first suggestion Wo leel that tho 
special responsibilities of the Governor should be reduced to the abso- 
lute minimum necessary and that the provision in tho White Poper is 
drawn in such wide terms as to enable the Governor to step in and 
overrule Ministers over a verr wide field. To give such wide powers of 
intervention is, in our view likely to reduce Umt sense of responsibility 
whi<^ we wish to see created in Ministers and I^cgislntures. We believe 
that tho tuccess of the Froviuciol Governments will be shown just in so 
far as such a power docs not have to bo exorcised, and we consider tlmt 
powers given to the Governor must bo adequate, but In our view they 
fhould essentially bo emergency power* to be us^ only where a break 
down threatens ond not to bo pari of the ordinary operation of goverQ 
meat. We do not agree however that any action taken b> tho Governor 
should bo confined to the department of Law and Order This is to fall 
info the mistake which may perhaps bavo arisen owing to tho oixTfttioo 
of dyarchy inimagining IhatOovernnnntcan bodividrdup inloai-erirs 
ofwalertiRhtcompartracnU. Witbrcgardto (A) wongrecwiththoCrJUsb 
Tndin Delegation In thinkingtbatthftUnn legitimate intemUof roioor 
ities’ IscapableofadaugerousJywWo interpretation Itmay beMtdthst 

ijotntCaciuiUtteeBeeonUNo.10 p.01 
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the term “ miuontiea has a special ineamug in India and connotes the 
Minontj' Comiuuiutics such as the Muslims, the Sikhs, oi Indian Christians 
and that the Governoi will well luiderstand the scope of the phrase We 
fear, howo\ci, that it may be possible for some Govornoi m the future se 
to lutcipiet the "legitimate mtciests of minorities'' as to make hun feel 
it incumbent upon him to pievent legislation directed to the removal of 
economic, social and leligious abuses, and we should thciefoio propose 
that, instead, the words "lacial and religious" should bo inserted before 
the w'oid "imuoiities ” Wo also agree that the words in (c) are capable 
of a wide intcrpietation, and would picfei that "special lesponsibiliy" 
should relate only to the securing to the Members of the Public Services 
of the rights defimtely provided foi them by the Constitution 

Pj Qccdure 

32 It is contemplated that the Goveinoi should normally preside at 
meetings of his Ministers We realize that for some tune this practice may 
bedesiiablobutwe would wish that itmay soon fall into desuetude In the 
early stages of the new Constitution, Ministers will value the advice of the 
Governor, but this can bo obtained without his diiect participation in what 
amount to meetings of a Cabinet It is, we think, in the direction of 
gradually transfoimmg the position of the Provincial G'overnors into that 
held bj the Governoi of a self-governing Dominion that progress towaids 
full self-government will be made in the Provmces This progress may well 
be more rapid in some provinces than in others, but, m oui view, it is 
desirable from the start that Ministers should take upon themsel\es the 
full responsibility We recognize that it is necessary that the Governor 
should bo kept fully informed of all that is taking place, if he is to be m a 
position to cany out his special responsibilities We beheve that this can 
be fullv provided for by his nght to lay down mles of business We consi- 
der it necessary that the Governoi should be provided with an adequate 
stafi and that the salaries of the Governoi and of his staff should be not 
votable In particular, it is necessary that he should have a capable and 
expenenced officer of high standmg at the head of his staff who would be 
fully conversant with the current affairs of the Provmce and in close 
contact with the administration It is, m our view, obviousli’’ necessary, in 
the case of Provmces to which Governors are sent out from this country, 
that there should be available a fully-informed officer of high rank if a 
Governor is to cany out his onerous and responsible duties 

Special Powers 

33 We agree with the White Paper, that it is necessary that there should 
be special powers in the Governor to legislate in case of emergency, but 
only in emergency We disagree with the White Paper in the suggestion 
that where a Governoi proposes to pass emergency legislation he should 
seek the consent of the Legislature It should be a condition precedent 
to the introduction of such legislation that it is impossible to get the 
necessary consent of the Legislature and for the Governor to endeavour to 
obtain that consent which ex-hypothesi will not be forthcoming seems to 
us to be quite illogical We consider that aU acts of Governors and all 
temporary ordmances should be laid before Parhament and that the 
Governor, before legislatmg or passing ordinances, should have the con- 
sent of the Governor-General We are in agreement with the recommend- 
ation of the White Paper, that in the event of a breakdown of the Con- 
stitution the Governor should have power, by Proclamation, to assume to 
himself such powers vested in any Provmcial authority as anpear to him 
to be necessary for the purpose of securing that the Government of the 
Province should be carried on effectively Events have shown that this 
may be necessary, and we realize that in any event the Government must 
be earned on We desire that there should be the sharpest distinction 
between ordmary constitutional government and the emergency action, pf 
a Governor m the event of a breakdown It is fai better, m our view, to 
make no pretence of carrying on constitutional government where, for 
the tune bemg, this has failed 
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Frotpictal Legtilalurc 

34. The White Paper propote* that in each Governor’a Provmce there 
will be a Provincial Legislature, conaiating except m the Provincea of 
Bengah the United Province* and Bihar of the King represented hy the 
Governor and of one Chamber to be known ai the L^^i^tive Asiemblj 
In the Provinces just named the Legislature will consist of TTie ilajesty 
represented by the Governor and of two Chamber*, to be known res- 
pectively as the Legislative Council and the LeMlative Assembly It i* 
also proposed that after a period of ten years 'after the commencement 
of the Constitution Act — fa) where the Legulatnro consists of two 
Chambers to provide by Act, which both Chambers separately have 
paased, and have confirmed by a subsequent Act passed not less than two 
years later, that it shall consist of one Chamber instead of two Chambers 
and (6) where the Legislature ocnalsts of one Chamber to present an 
Address to His Majesty praying that the Legislature may be reconstituted 
with two Chombeia. In our view Second Chambers, as proposed m the 
White Paper and composed largely of landowners imd reactaonary ele- 
ments opposed m general to the wishes of the mass of the people, are 
undemooratio. We are m favour of one Chamber only We should like 
ou this subject, to quote with approval the opinion of some Members of 
the Indian Statutory Oommiasion. 

It has generally been proposed m evidence before the Jomt Con 
fereuce to constitnte Second Chambers disproportionately repmenta 
ive of vested mterosts. They fear that such Chambers would be 
regarded as an undemocratio instrument of Government, and that 
oeaaeless cooBict between the two Houses would result. They think 
that this danger wiQ be a real one, however the Second Chambers 
may be fonn^ ^VhlI*t a Second Chamber will not be a substitute 
for the Governor s powers, its existence may be used as on aigument 
for modifying the Governor s power* before this is desirable and it 
may support the Lower House against the Governor and so increase 
rather prevent fnotzon between him and the Legislature So long 
as Mimators are secured m the support of the Lower House, and so 
obtain the funds which they re<][aire, tho Second Chamber can ezer 
cise little control on tho administrative cade and it is here that the 
influence of a Legislatore is most requued. 

In the Jomt ilooiorandiim submitted to nt by tho British India Dele- 
gation they pomted out that only ono of thoir number woa m favour of 
pecond Chamber* in the three Provinces of Bengal, Bihar and tho United 
Provmccs, while another Member of tho Dclegnbon considered that only 
in tho case of the Umted Provinces was a Second Chamber nccossary 
All the other* wore totally opposed to tho creation of Second Chtunbor* 
in Bcnga. Bihar and the United Province*.* There arc two other argu 
ments against Second Chamber* which must be given duo weight. 'ITie 
first IB tho additional cost on Indian revenues, which would be const 
derable and out of all proportion to tho benefit, ff any to bo gamed and 
the second is tho dram on tho personnel of the Pronnee which would bo 
made by creating so large a number of seats which must bo filled. 

(7o»!/>o#ifron of fAc Legnlaloret 

35. We have found ourselves obliged to accept the existing position in 
India and to sgroo reluctantly to tho continuation of Communal Elec 
torotes, and wc therefore accept the allocation of scats m tho ^Vhlto 
Paper which aro based upon tho Communal Award issued by His 
Majesty s Govommont on August 4tb 103-, with such modiflcations os 
havo b«n rendered ncccssarr by the proposal to create a new Province 
of Onssa, and by tho Poona Pact of September asth 103~ Uo bare had 
a considcrablo amount of criticism of the Poona Pact by rcprosentatlvca 
from ;^ngal on tho ground that imduo representation is given to the 
Tx. Dressed Cbssas, In our new tho social and economic position of 
the Depressed Classes renders it most desirable that they should bo given 

‘ Iwflsn Slstolory Cocam Ito^ Report \ol. H 0.0? 

• Joint Sx-lect Committee Record No. 10 p. fl-. 
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the fullest lepiescntatiou possible, and we consulci that the Communal 
Aw aid, having been made and (ho Poona Pact having been accepted by 
repiesentati\o Indians, it is not dcsiiablc at tho picsent time to depait 
from eithci of them Wo accept the numbeis suggested m the White 
Papei foi the PiOMiicial Lcgislatuics, subject to the tollowmg alteiations 
We can sec no leason foi tho piovision fox special seats foi landloitls In 
the Kepoit ot the Indian Staliitorj Commission, Volume II, Pait II, 
Chaptei 2, Section 90, tho question of rho special xepresentation of land- 
holdeis w’as ovhaustucly icviewod They came to the conclusion that the 
landholding mtciesU have m fact at the picsent time been letuined foi 
four times as many scats as weio specially leseivcd foi them, and con- 
aideicd that the special protection fuinishcd to them at the picsent time 
could be saA'lj withdiawu Wo aic entiicly in agieement with this view 
If special lepiesentation wcio needed it should bo gnen not to those who 
by leason of then wealth and status m the community command influ- 
ence and power, but to those who by leason of then poverty and low 
status aie likely to find their claims overlooked We aie also opposed to 
special lepiesentation of univeisities Wo know that the Indian Statutoiy 
Commission agieed that unueisity seats should bo preseived, but with 
consideiablc hesitation From our own expeiience we find that univeisity 
scats do not proiido a special class of repiesentativo diffeiing in any 
essential fiom those who find their way into legislate e assemblies through 
geneial constituencies, and wo, theieforc, pioposo that these special 
seats should be abolished With legaid to the lepresentation of Com- 
meice and Industiy and Planting inteicsts, heie, again, we considei that 
the wealth and inlhienco of these classes will always be sufiicient to 
obtain foi them adequate lepiesentation in the legislatmes In the case 
of Europeans, w'heie admittedly there may be little likelihood of then 
being elected from geneial constituencies, we lecognize that, in view of 
the long connection of the Butish people with India and the special 
inteiests of Euiopeans, that theie should be special lepresentation for 
them We believe, also, that the presence of Europeans in the Legislate e 
Assemblies has been welcome to then Indian colleagues as biingmg in 
an expel lence which has been found very valuable We think that the 
representation given to Euiopeans should be fiankly given to them as 
such and they should not be letuined as repiesentatives of Industiy and 
Commeice The abolition of these special seats will piovide for an in- 
crease m the numbei to be allotted to the teiritoiial constituencies and 
thus allow of some reduction in their area and population This should, of 
couise, be done with due regard to pieseiving the communal propoitions 


36 We consider also that there should be an inciease in the number of 
seats reseiwed for Labom It might be contended that having rejected the Bepre- 
claims of the landholding and capitahst classes to special repiesentation, aentatloa. 
we are not eqiutable in letaimng special seats foi Labom The answer is 
the same as that applicable to the case of the depressed classes It is 
necessaiy to give special protection to those whose economic ciicum- 
atances lendei them liable to exploitation 


The Indian Franchise Committee in its leport stressed the importance 
of adequate lepresentation of Labour in the legislatmes, pomtmg out 
that “tho force of Laboui is in its numbers,” and that “until a furthei 
lowering of the fianchise secures it more wholly adequate lepresentation 
in the electoral roll” special representation is necessary, and it quotes 
with appioval the views expressed by the Koyal Commission on Indian 
Labom “if special electorates are to remain a featme of the Indian Con- 
stitution, there is hardly any class with so strong a claim to representa- 
tion by this method as industrial laboui,” and further “If special consti- 
tuenQies are retamed it should be recogmsed that Labour has not less 
claim to representation than employers ”i With these views we are m 
full accord 


^Indian Fianohise Co-miitfcee Raport, Vol I, p 3, and pp 97-93 
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The Indian Franchfte Ootnmittee recommended that 38 aeaU ihould 
given to Labonr in the Provmcial Legulative Ckranoils aa against 46 seata- 
allocated to pommeroe and Indostry The White Paper has morea^ this- 
disparity by adding yet another 10 to the latter Vested mterest* are also- 
reinforced in the White Paper proposals by votes given to the land 
lords. The Indian Franchise Oommittee further pomted out that the 
administration of labour legislation must for the most port be m the 
hands of the provinces and we regard it as essential that the ProvmciaT 
Legislatures should contain representativos of Labour who can watch 
over the provincial administration and can represent the legitimate' 
deares and gnevances of the mdostnal labouring olasa 

We therefore consider the representation given m the White Paper as 
quite inadequate We support the proposal of the Indian National Tnwio 
Union Oonferonoe that labour should oe given at least 10 per cant, of the 
total number of seats. 

37 We should prefer that as far as possible Labour representation, 
khoold be obbomed by establiahing adult suffrage m the mdostnal and. 
planting and the lar^ cities. We consider the more developed* 

admiTustrotion m those areas would be able to cope with moreaaed eJeo- 
torate, while there is no reason why the franchise level should he the- 
same m all constituencies. In our own country there was for many 
years a great diversity of franchise as between urban and rural areas. 


We e^Qially desire thi* method because it is m our view far better- 
that the needs of the wage earners should be brought home to the can 
didates of all classes who would be affected by the existence of a labooir 
vote than that labour representatives ihonld be returned by constitoen- 
aes of electors segregot^ from the rest of the community 


Tne»V»lea 


We recognise however that this method u at present cmly of hnuted 
apphoatioa and that pending tbeintrodnotaon of adult mffrage generallji 
it IS necessary to provide for special coDstatuencies. 

3S. Accordingly we concur with the Indum Franchise Oommittee s pro* 
posals for Trade Union Constatuenoies as a temporal^ measure. The re> 
commendation was to form these constitoencaes m the loliowmg manner 


(a) To qualify os on electoral unit for the purpose of voting for a> 
■pomai Trade Uniou Oonsbtuenoy a Union should have been regis- 
tered for a minimum period of one year (in the case of the ftrtb eleo* 
lion under the new Constitution six months) 

(h) Direct voting where the trade omon is confined to one area. 

(o) Where the Trade Union coven two or more centres, election to 
the seat or seats allotted to the trade unions m the particular province' 
through an electoral college composed of delegates in each umon in 
the proportion of one for every group of one hundred voters. 

(d)I° the varying ircumstaSces of indindoal provinces scats might, 
if conditions make it feasible and desirable, be allotted from among' 
the trade umon scats to be filled by ropresentataves of trade unions of 
special importonco or of specially largo mombenhip. 


QuOSoOioBot suggested qualifications of electors to tmdo union constituen 

•Moun. oics should bo — * 


(u) ’XTiniTTi urn ago of 21 yeora 


(6) Paid up membership for at least six months of a registered' 
tmdo union, which has itself been m existence for twelve months (in 
tho first election under the now Constitution membership three 
months, rcgutrotion of onion nr months) 


They also suggest that a candidate for a trade union conslltocncy 
diould bo either a member or an honorary member or an official os 
defined m Iho Tnido Union. Act, of ono of tho W^o union, conce^ hw 
^tion In any of thew capantio. to bo not leu th.n ono ,000". .tondinff 
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' 40 Wo aio bound to accept tlio evidence which has been brought befoie B’ranohiao. 
■us that at the present tune administrative icasons forbid the intioduction 
of adult franchise generally Wo, theiefoio, accept the proposals m the 
White Tapci, subject to uhat has been stated above with legard to 
laboui leprcsentation, with legaid to the fiunchise foi male votcis We 
<.onsider that the constitution should piovide definitely foi the intro- 
duction of adult fianchisc in the pi evinces Power should bo given to 
any Piovincial legislatuic to widen, but not to naiiow the fianchise 
It should be piovidcd that adult fianchise should bo in foice in all 
piovinces at the gcncial election ne\t following the expiiy of ten yeais 
from the date of the inauguiation of the now provincial constitution 

11 With legaid to women, wo considci that tne White Paper pioposals 
will not bring into the electoiate ncailj as many women as is desii able 
We entirely agiee with the views of the Indian Statutoiy Commission 
when they say “The women’s movement in India holds the key of 
progiess, and the icsults it may achieve arc incalculably great It is 
jiot too much to saj that India cannot leach the position to which it 
aspiies in tJie woild until its w'omcn play then due pait as educated 
citizens " ^ Wo <ue well awaio of the foimidable obstacles which eveiy 
lefoimoi n this field will encountei, foi the position of wmmen in India 
13 bound up with the leligious views of the gieat communities The 
development of social consciousness among the women of India is pheno- 
•menal, and as fai as we can ascertain has not been equalled by any other 
women’s political movement in an}' othei pait of the woild The deve- 
lopment IS the moie lemaikablo consideiing the impediments which such 
a movement has had to encoimter Nothing could be moie disastious at 
-this junctuie than to create the impiession among the women of India 
that the pioposcd new Constitution tieated of persons of less equal citi- 
zenship We thoiefore lecommcnd the following modifications in the 
White Paper proposals for women’s fianchise (1) That the application 
requirements should be dispensed with altogethei , (2) That a hteiacy 

qualification should be substituted foi the educational standaid qualifi- 
cation , and (3) That the wives, pensioned widows, and mothers of Indian 
ofiicers, non-commissioned ofiiceis and soldieis should be enfianchised , 

(4) That the wife of a man who is qualified as an electoi under the new 
Constitution sh'in be entitled to a vote We are aware that this will 
•mean a big addition to the electorate, but we are peisuaded that it 
would be unfortunate if a big addition to the male electorate were 
made now without a coi responding increase in the women’s vote Delay 
now would only mean an inciease later, which would have an unsettl- 
ing ■effect on the pobtical situation m the provinces 

PAET ni 
PEDEEATION 

42 We are in agieement with the proposal in the White Paper to ^ federal 
-tiansform Ladia mto a Pedeiation of the Biatish India Piovinceo and the Union ot 
Indian States This as the next stage in the evolution of the Indian 
■polity was suggested in the Montagu-Chelmsford Repoit and formed the 
"basis of the whole proposals of the Indian Statutory Commission At the 
time when the Indian Statutory Comimssion repoited it was quite un- 
certam as to whethei or not the lulers of the Indian States would be 
prepaied to enter a Pedeiation, but this has since been placed beyond 
-aU reasonable doubt by the declaiations of Indian rulers They have, 
however, significantly declaied that they would only be prepaied to 
enter a Pedeiation, the Government of which was responsible The 
Indian Statutoiy Commission pointed put that the formation of a Feder- 
ation entailed a double piocess that of the creation of autonomous 
PioviDces and their leintegration in a Federation Wo have no doubt 
Ihat the double process must be embodied in the same Statute and that 

1 Vol I, paragraph 71 
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the time lag which may b© necessary between the estabUihment of Pro- 
mmai autonomy and the creation of the Federation sho^d bo no longer 
than that which is absolutely dictated by administrative necessity Wo 
have already set out our views os to the Oonstatution in the self gor 
eming Provinces It romaina than to consider on what terms the nSers 
of the Indian btates should enter the Federation 

43 The \\ hite Paper proposes that a Duler of a State shall signify to 
the Crown bis wilimgness to acoeda to the Federation by oxeontmg an 
Instrument of Accession and this Instrument wiU we assume, enable 
the powers and junsdiction of the Buler m r spect of those matters 
whicn he had agreed to recognise aa Federal Subjects, to be eiarciied by 
the Federal authorities brought into existenco by the Constitution Act- 
Outeide these hmits the autonomy of the States and their relations with 
the Crown will not be aifeoted m any way by the Constitution Act. We 
accept generally the list of Federal Subjects given m the White Paper 
We consider that it is desirable that the Initrumant of Accession should 
m all cases be m the same form aud should, as far as possible, include a 
similar list of subiects We recognise that there may W some exceptions 
due to Treaty ngnts and ipeoiai pnvflages bu we consider that there 
must be a definite minimum laid down and that as far as possible all 
States should come la on the same terms 

44. The VThitc Paper suggests that a Federation which comprised the 
Provinces and only a small number of the States would hardly os deserv 
mg of the name- We sre unable to agree We consider that the forces 
m aki n g for Federation are so strong that it is certain that bafore long a 
majority of the States, m numbers and population, will aooede At the 
some tune it is possihle that there might b« some hesitation at the 
beginning and we see no reason whl^ the rast of India should wait for a 
certain number of Halers of States to change their opioions before en 
joying responsibniby at the Centre We woold prefer that the Federation 
should start with a very large proportion of the Indian States meluded in 
it, but we believe that in any event a start should be made and that it 
should bs pcsrible to build up a Federation by a gradual accretion of 
btatas- It is for this reason among others that we desire that the condi 
tioos of accession should be nniiortn and also as we shall mdicate later 
that there should be a definite basis of representation for States adhering 

46. We ai^ieo with the proposal in the White Ps^ that thoro must bo 
a legal difi'erantistion of functions between tho ^presentative of the 
Crown in his capaaty as Governor Goneral of the Federation and os ro* 
presentmg the Sover^gn m bis relationship with the States not adhering 
to the Federation and to oil States in lespect of the rights of the Crown 
outside the sphere of the Federalion We consider that it would be 
coQvament if m his first capacity the Kmg's representative were styled 
Governor General and m ms second Viceroy 

40 Wo agree with the proposals of tho White Paper that the area of 
the Federation should Incluao the whole of British India, with the ox 
ception of Aden and Burma- Wo give below onr reasons for holding that 
Aden should henceforth ccaso to bo part of British India. As regards tho 
States which ^vo acceded to tho Federation tho Federal junsdiction 
Will extend to them only In respect of those matters which tho Ruler of 
tho Stato hot, agreed m bis Instrument of Accession to accept as FcderaL 
We consido that the geographical remotoncts of Aden from India and 
tho difficulties of merging it satisfactorily in a new Indian Federation 
maVo its separation dasirablo Further it owes its Importance essential 
Iv fo its ponlion as a strategic point on tho road to the East. In our 
view places ourii as Aden eonrem tho whole Empire and should not be 
considered tho exclusive refponilbihty of ooy particular member 

47 \N e give reasons later for our view that it Is desirable that Burma 
should bv separated from India- 



18° Junii 1934 


■‘273 

PART IV 


[Mr. Attlee's Draft] 


RESPONSIBILITY AT THE CENTRE 

^ ' 

48 We agiee that of all proposals in the White Paper the one which Thence;! for 
has given vsa to most controversy is that of giving lesponsibihty at the bimy”* 
Centie We have aJieady given leasons why we consider that this is 
essential, I oth as a fulfilment of the pledges of this country to India, and 
as a condition piecedent to the active co-operation of the Indian people 
in the new Constitution This, we believe, applies no less to the Rulers 
of the States than it does to the lepiesentative statesmen and people of 
British India We feel, howevei, the necessity of widemng the proposals 
of the White Papei and piovidmg a measuie of elasticity so as to mve 
Indians more and moie real responsibility foi the govemment of then 
country We would here quote from the evidence given to us by Su 
Charles Innes, who as a Member of the Indian Civil Service has spent 
the best part of a life-time in India, in some of the most important 
Government: positions He gave it as his vie-w that — 

“incomplete self-government is the most difficult form of gov- 
ernment, it IS always, so to speak, reaching out to fulfil itself 
^ Canada m the hist half of the 19th century ofiers in some respects a 
parallel with the India of to-day There was an iiiesponsible exe- 
cutive confronted by a powerful legislature, and Canada had its own 
communal pioblem m the rivalry of the Fiench and English Cana- 
dians The effects of these factors weia much the same as have 
manifested themselves in recent yeais in India There was a ten- 
dency cowaids iriesponsibility on the part of the legislature The 
tension between the Piench and English Canadians mcreased and 
there was glowing bitterness against the Home Government Fmal- 
ly, there was a lebellion, and it was only Lord Dmham’s report that 
saved Canada for the Empire He recognized that responsibility was 
the only real remedy for the situation that had arisen History is 
repeating itself m India to-day, and much the same phenomena can 
be seen The ferment has been uumenselj inci eased by the first 
instalment of self-government We have set every peison in India 
who undei stands the matter at all thinking about political advance 
It has oecome an obsession with almost all educated Indians, and 
they feel that the honour and self-respect of India are bound up 
with it As the Indian Statutory Commission put it, theie has giown 
up ‘a passionate determmation among the politically-minded classes 
of all Indian races and religions to assert and uphold the claim of 
India as a whole to its due place m the world,’ and there is m India 
to-day a real Nationalist movement concentratmg in itself all the 
forces which are ‘loused up by an appeal to national dignity and 
national self-consciousness ’ Again, communal feeling between Hindu 
and Muslim is moie acute to-day than it has ever been before, and 
finally daring thn last twelve years lacial feeling against the British^ 
has increased m India Politically-minded Indians tend to oeheve* 
that the Biitish are standing in the way of their legitunate aspira- 
tions and that we do so because in our own interests we are reluctant 
to give up oui hold on India”i 

49 We think, however, that it is necessaiy to pomt out that responsi- Nature o 
bility may take many foims We believe that any attempt to try to 
create responsibility at the Centre by an exact repioduction of the 
machmeiy which functions at Westminster would be doomed to failure 
in the fiist place, the system of responsible government as we know it 
in this countiy depends on stable divisions on Party lines and, generally 
speaking, functions satisfactorily where there are only two main Parties 
These Parties should not be the creation of groups foimed by Members 
of the Legislature subsequent to their election, but should lepiesent real 
divisions of opimon which extend back to the constituencies In the 

^ Joint Committeo Minutes of Evidence, p o50 
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Pederal Le^slatAire apart from the conuminal oleaTa^;ea vhich alieady^ 
nialc e the 'Borfcmg of the Bntuh aystem difficult m many Province#, 
there la to be a ahaxp divunon of the Legialature into two cfltegone# of 
member# one of elected repre#ratalivea from Bntiah L-dia, the other of 
nomineea of the Pulera of Statea It aeema difficult, therefore, to 
enviBago the emergence of Partie# on the line# familiar to ui in thi# 
country IVo further obataolea present themaelvea. The firat la that, 
owing to the nature of the Federation, the Membera of the X/egialatore 
•will not be equally concerned m its territory and that the junadiobon 
of the Federation will not eertend aa to all mhjeot# equally over that 
territory while the other is that the aubject-matter of Central adminiatra 
taon and legislation provides a rather alender basil for a full parhanian- 
tary aystein. We realiae that 00 per cent, of everything that concerm 
the ordmery citasen comes within the ambit o* the Provmaal admlnis 
tratiQiL For these reasons we consider that responsibility at the Centre 
will be developed on liners very different from ^oae obtaining at West^ 
mmster We think that it la not always reahaed m India that the British 
Cabinet is in fact the master of the XiCgialature This is a result of the 
Party ayatom, for the Cabinet, tboogb formally selected by the Crown i# 
really oomposed of the leadmg members of the Party m a majority Ifc 
maintama it# power largely through the disoiplma of the Party maohme 
backed by the power of diaaolntion We think that tbn power of the 
hCmatry to control the Legislature will not be reproduced at Delhi m 
deed we think that the Ministry will be far more the servant of thoLegis- 
lature than its master Under these arcnmatances, we tlunk that real 
resronsibility will lie rather with tiie Membera of the Legislature than 
with the Miniatera that is to say that the Members of the I^gUIaturo 
wiH have to take full responsibility for their actions. We do not think 
that the prootdoe whereby a Ministry is dependent from day to dsy on 
a vote of the Lcgiilataiie during a Session is workable m India We 
suggest proposals which will give what is essential— greater stability to 
the adnumstration 

Tb«*sberoe( 50 We do not wish to repeat here wbat we have already said with 
eipftaifttuitjr regard to special responsibilities. We consider that the Whlto Paper 
proposals m regard to the Governor^enerol are open to the same objeo 
tion as those suggested in tbo case oj the ProvDOcisJ Oovamors and we 
make the some reoommendatiGOs for roodidcatioD. In addition we do not 
think it necessary that the Governor General should have a special res- 
ponsibibty for safoanarding the Snonoisl stabibty and credit of the 
Federation. It is. in our new useless to give power and responsibiUty 
on the one hand and take it away with the other If Indian re- 
presentatives ore nob capable of conducting oo sound linos the finances 
of the Fedeiotion, they are not capable ol self government 


Beurrtd 

IHStftiDeaU. 


61 Wo SCO no reason why the iDdlan Federation should not have 
control over the Department of Foreign Aflsirs. We recognise that the 
Viceroy m his relations with tboso Indian Btates which do not join the 
Moderation and in relation to all the States in regard to those subjects 
which or© outside the Fodomtion wHl continuo to control the Depart 


ment whicn in the Governmoct of India has boon hitherto described os 
foreign! but we consider that m lU relationship to the rest of the world 
India IS entitled to have tbo somo control over her foreign pobc\ as that 
whicn IS conceded to the other Dominions It may bo suggoited that, 
inasmuch as Indian Defence is to bo a Ilciervcd Subject. Foreign Affoirs 
should olio bo reserved but in our view this Is to turn the argument in 
ddo out Armaments depend on foreign policy India has for yesrs paid 
for her own defence although the foreign policy of the British Common 
wealth of Notions, of which ibo Is a member baa been docIJcd without 
her having an cITectiio voice. Bo would point out that nt tho Pcsca Con 
icrencct and subsequently in the League of Notions India has had repro- 
tcnUtion asanation Bo consider that thU recognition which was given 
to her as a conietiueoco of tho services of her sons in tbo Great Bor 
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should be given a full content by conceding to her the same degree of 
contiol over her external relations as is enjoyed by her sister States in 
the British Common wi^alth 

52 It seems to us a mistake to have a special lesorved Department of 
the Government of India to look aftei the religious mmistiations of the 
Army and Services m India Such ministrations, in oui opimon, should 
form part of the oigamzation of the Aimy and the Sei vices Whethei 
it is wise to make such ministrations a dram on the revenues of a people 
of other leligions is, we think, a point that has not heretofore been 
sufficiently consideied The Secietary of State foi India, m reply to the 
Archbishop of Canteibury on the question of leseiwmg Ecclesiastical 
Affairs, said 

“(Archbishop of Canterbury) Will you be so good as to define 
as far as you can the exact range and scope of what is called Eccle- 
siastical Affairs as a iteserved Department? (Secretary of State) 

What we mtend to mean by the reservation of the Ecclesiastical 
Department is the leservation of the existing department, namely, 
the adequate provision of rehgious ministrations for the Aimy and 
the Services We do not contemplate any further extensions of the 
Ecclesiastical Depai*tment That, speaking generally, is the kind of 
department that we have in mind (Archbishop of Canterbmy) So- 
that in point of fact, though foi good reasons a Reserved Depart- 
ment, it 18 a very small matter it affects only religious provision 
practically to the troops, the Services, and m a few cases Europeans- 
in certam places? (Secretary of State) Yes Indeed, it is of such 
dehmtely limited scope that I have often wondeied whethei it is ne- 
cessary to exclude it by name at all — whether it did not reaUy come 
by unp'ication within the field of the Services and the field of defence 
but upon the whole I am convmced that it is better to make an ex- 
clusion nominatim, but it is exactly the kind of department that we 
have m mind (Mr Morgan Jones) May I ask whether it does in 
pomt of fact mvolve any ecclesiastical services for civihans who- 
have no relation at aU to the Services ? (Secretary of State) It is 
difficult for me off-hand to give an answer to that question I will 
look mto it (Mr Morgan Jones) I will ask it when my turn 
comes (Secretary of State) Generally speaking, subject to a few 
quite minor exceptions, the answer is that it is mtended that this 
Department should be a Department for-the Services and for the 
Army " 

While we aie prepared to accept the proposition that so long as we 
have an Army m India their spiiatual needs should be provided for, we 
cannot see why this can only or best be achieved by the proposal of the 
White Paper to retain the Ecclesiastical Department permanently as a 
special Reserved Department of the Government of India We think it 
would be very much better to abolish this Department and include reh- 
gious mmisfcrations as an mtegial part of the Army admmistration We 
would go further and propose that so long as we have an Army and 
Services in India whose spiritual needs are entirely diffeient from those 
of the peoples amongst whom they seive, it would be a giacious act on 
our part if the necessary expenses were placed on British instead of on 
Lidian revenues We are in any event entirely opposed to this being 
included as a Reseived Department of the Government of India 

53 We agree that Defence must for some years be a Reserved Depart- Defence 
ment and we accept, therefoie the proposal that the Governor-General 
should exeicise his functions thiough a Counsellor We consider that 
this Counsellor should form part of a unified Ministry We recognize 
the serious constitutional issue raised bv the existence of the Indian 
Defence Pioblem and the way in which it is met at the present time by 
the Annv in India So long as British troops aie employed m India, 
whethei for external defence oi for internal security, it is in our view, 
impossible to bring them undei the orders of a responsible Minister 
The Indian Statutory Commission examined the whole conshtutional 
position created by the existence of the Indian Array at great length, 
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and they recogoited that it wa* a formidable obitacle to the deTeIoi>- 
ment of con plote aelf government We believe that Indian pubbo opinion 
IS extremely BenBitive on thu pomt, but that the majority of the leading 
statesmen recognixe the hard facts of the situation At the some time we 
behove that it is essential that the Constitutioa ahoold contain provisions 
for the bringing to an end of an anomalous position We consider that 
there should be a definite programme of Indianmtion with a time-lnnit 
of thirty ytora It may be urged that ii is impossibla to lay down an 
exact period within which an mdiaaixed Army would be capable of the 
defence of India there may be truth m this, but we consider that it is 
necessary if the work of Indjanisatlon is to be pushed forward with the 
greatest possible onerCT that there should bo a clearly marked tune by 
which the goal is to oe attamed From a study of such reports and 
documents that have been availablo to us, we beheve that thT could be 
successfully accomplished in a period of twenty five years. Wo sug 
gost that that period should be aimed at, but that a maximum of thirt y 
years should be fixed which much not be exceed i 

At the same tune, we are impressed with the very large proportion of 
her rovenuLS which India spends on Defence. We do not suggest that 
this IS m excess of the amount needed to maintRin sufficient forces for 
the requirements of Indiaj and wo are aware that a recent agreement on 
the subject cf the capitation payments ha« resulted in an advintage of 
a million pounds a year m India s favour but we consider that as com 
pared with other parts of the Empire outside tbs United Kingdom, India 
nftj for years borne, and is stUl bearing an undue expense. It may be 
urged that India t defence by sea is provided by Great Britain but bar 
danger from the sea is a potential rather than on actual menace India 
possesses in the North Wert Froober tho one land froDtier in tie whole 
of the Brib^h Oommoawealtb whioh not only borders on areas which 
an* fre-iuently liable to be diatuibed, but is expossd to the possibility of 
invaaion by a hoatile power While we recogolie the vital necessity of 
the safe keepmg of fronber In tho int&rests of India herself wo 
cannot but recognise that the menace to that barrier may woU result 
not from dnytiing which India herself docs, bnt from tbe msro fact of 
her being a Member of the Bntiah Commonwonlth We therefore conn 
der that the whole question of Imperial Defence and tho responsibibbei 
of the varioiB Members of tho British Commonwealth should bo review 
ed at an early date in order that it may be considered as to how ftr tbe 
burden now borne by Indi* is equitable While we agrep that Defence 
must continna to bo a reserved subject, wo are strongly impressed with 
the need for budding up on informed opinion on Defence mattors and 
we therefore propose that there should bo a Standmg Dofonoa Commit 
tee of tho Le^laturo- 

M Tho Federal Executive should in our visw consist of the Qover 
nor-Gonern! tho CoonioIIor in charge of Defence and Ministers, tho 
number of ivbich we think it undesirable to specify Wo consider that 
when the Lcglslaturo has been constituted of Members from the States 
and Provinces tho Governor Qeneml should consult with leading jnena 
bers in order to find out what combination of persons would be likclv 
to command the confidence of the Legiilstuie Ho should then submit 
these llimsters and tho CounsoUor in charge of Defence at a Ministry to 
tho Legislature for a Vote of Confidence Tho Vote should sicmify tho 
acceptance by tho Logisloturo of the Ministry and thereafter the Ministry 
should remain in offiw for a dofloito tonn during which period it could 
only bo removed bv a definite vote of Vo Confidence rsmed by a two- 
thirds majoidty We conceive of the position of the ^Qnistty os some- 
thing liko that of the Swiss Exccutivo Formal joint responsibilitv 
would not be explicitly laid down, as. Indeed, it is not in most coniti 
tnUons, but tho acts of (ho Qo>cmment would bo tbe sets of oil and 
although tho MinUtry would bo composed of heterogeneous elements it 
would bo subject to tho Tory poaerful inlluenc s which tend to bring 
solidarity to a b^y of men In positions of responsibility We consider 
that in the early stages of the new Constitution tho Goremor General 
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■will preside at meetings of his cabinet and that only at a latei stage 'wll 
this piacfcice fall into desuetude Theie should, hoivevei, be a firsv 
Mimstei, who will preside in the absence of the Goveinoi-Geneial and 
lead in the Legislatiue He should hold a poitfolio 'without too heavy 
an adnumstrative content 3?oi the woiking of the Legislative machine 
vie suggest the setting up of a numbei of standing committees, some of 
which Defence, Finance Foreign ASairs, should be stitutory These 
'Committees should eoiiespond with the functions of the Cential Govern- 
ment. They would meet fi om time to time during the Session The 
Ministei should preside, while in the case of the Defence, the official 
JMembei woidd do so W^e conceive of these committees working some- 
what on the lines of those in municipal oi in the Ceylon Constitution 
The object should be to bring the membeis of the Legislature into real 
eontact with administration We thmk that the Committee stage of a 
Bill should, wheievei possible, be remitted to the standing committee 
•dealing with the particular function of government concerned We think 
that m this way, through a developed committee system, much of the 
difficulty which has been brought to oui notice of State Members voting 
on purely British India questions will be avoided It would be natural 
to remit Bills dealing solely with British India to committees of mem- 
bers drawn only fiom British India- The Defence Committee would 
have less control than other committees, such as those dealing •with 
■finance and foreign aSairs, but would, we think, form a valuable field 
•of experience for members We consider that at all these committees it 
■should be the usual practice for officials to be present, not for influenc- 
mg policy, but for providing information In our view, owing to the 
■subject-matter which would be dealt with at the Centre and to the posi- 
■tion of the Federation, it is unlikely that governments will be formed 
with definits legislative progiammes, as in tffis country We think that 
much legislation -wiU come forward in the way of private members’ Bills 
We have made this general sketch of the way in which we might expect 
responsibility to be exercised at the Centre, because it is important to 
realize that the British system is not the only system and that it is 
itself susceptible of refoim. ih some directions It is a question as to 
what provisions can be included in the Constitution Act itself We 
would lather leave the development of the Constitution at the Centre 
to the elected Members to woik out the forms and methods which seem 
appropiiate We attach importance, however, to the provision which 
give to the Mmistry some degree of stabilitv for we have seen in 
many countries, where there has been no stable Party system m Legis- 
latures but only a number of groups, the danger and weakness 'entailed 
by constant changes of Mmistry , and we should desire that at the Centre, 
from the start, it should not be assumed that because the Legisla- 
ture takes a different view fiom the Mimstry on a particular pomt that 
therefore the Minister should resign We consider that changes of 
Ministiy should only take place as the lesult of a direct Vote of Ho 
Confidence 

55 We have found the greatest difficulty in deciding the question of 
the method of election to the Central Legislature It should be recog- 
nized that to attempt to piovide a legislative body which shall be lepie- 
aentative of a population of over 350 millions is without precedent We 
are mat at the outset by the difficulty of applying the representative 
aystem to a unit of such magnitude We aie reluctant to establish at 
the Centie a. very large body, because we do not think that the subject- 
matter whicn will be dealt ivith there ■will give sufficient occupation to 
the Membeis, while the laigei the body, the more difficult is eSecfcive 
workmg On the other hand, a small Legislature means very large 
constituencies in winch the pioblem of widening the franchise may 
presenfi some formidable difficulties Oui objection to Second Chambers 
in the Piovmces applies also to the Centre, indeed, it is strengthened 
As we imderstand the proposals of the White Papei, it is suggested that 
theie should be two Chambers of equal power and of very similar com- 
position, and that in the event of differences between ihe two Houses, 
the device of a Joint Session should be employed We consider that in 
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effect, this reaUy make* the Central Legialatnre a single Ohamber, 
mooting for certain purpoieB m two leotion* and majce* an unneceBaory 
daphcation of representation, which resnJti in an unwieldly body of 
lepalatnrei. We therefore propose that there ihould be only one 
Chamber at the Centro and we accept the proportaons laid down for re- 
presentation from the Provinces and the States as apply toasm^e 
chamber 


50 We realise the difficulty m adjusting the ropresontataon of the 
varied States. The proi>oeal subnutted is to allocate seats to both Houses 
and seems to oombme the criteria of status and populstaou. We consider 
that the mlroduotion ot status onneoessanly oompheates the question, 
and we would desire to see laid down a definite population for 

representation, though we recognise that it may be diffioulfc to obtain 
consent to this nmphflcation. In unv event, wo think that there shouli 
be a definite formula which coold be apphed to every State, so that 
i£ as may well be, the Federatton is built up by the gradual accession 
of States, there may be at hand the means of locating forthwith the 
represent^on to which any partionlar State is entitled. We are opposed 
to the proposal m the White Paper that any weightage should be given 
to the States' IlepresentativeB if the full number of States hg« not 
jomed the Federation, We think that by allowing only such representa- 
tion to the States side as is proportionate to the number and popula 
taon of the States acceding there will be an incentive on the part of 
those m the Federation to work for the inclusion of others. 


67 We hare examined the proportion of members eJJoosted to the- 
various Provinces, and while we recognise that a smaller Frovmee nmat- 
have soma addition to its population ratio we are unable to accept the 
differentiatiaii made m favonr of Bombay and the Punjab at the expense 
of Madras, Bengal and the United Provinces We see no reason why 
Bombay should be allocated almost two members per million while 
Madras and Bengal get leu than ore. We consider that all Provincetr 
with the exceptions mentioDed aboie should come in on an equal bssaa. 
We have considered very oarefuBj the rival olaiimi of direct and indireci 
electaon On the one hand direct election is favonred by the majority 
of Indian poUtvci&na who have becomo accustomed to it dunns the 
pen'll of the MoDtogu-Cbeimsford Ifoforms, and it u feared that withoub 
a direct elect] on to Centre niaj tend to be merely the expression of the- 
separahst ftehngs of a number of Provinces and that the danger* of 
corruption is inoreosed by placing the choice of representatives in th^ 
bsjids of BO few electors On the other bond, we fe^ grave difficulty in 
the fact that direct election involves constrUienaies of very larpe oroa 
and with very large electorates even on the basis of tho fruohise pro 
posed in the White Paper In particular^ as wo ate in favour of adult 
suffrage, whenever that is practicably attainsble we tee great difficulties. 
in its appliJition to the Oentral Oovernment without creating an un 
wieldy b^y of legislatnres We have, however boon forced to com# 
to a conclusion on the matter and wo consider that the weight of argu 
ment falls on the side of direct election We have already expressed otir 
objoctiona to spiual representation being given to tbo lanulords, the 
universities commerce and industry and these objiyctioni hold good *t 
the Centre os well as in tho Provincca Wo recognise howcior th&t 
there is a care for some representation of commerce and industry at the 
Centro in view of the character of the questions which will come up for 
decision here, njid wo should therefore os a temporory measure, bo 
prepared to see somo representation given to those mtercste. In otboi^ 
respects, wo accept tho allocotloo. of scats given in tho White Paper 
subject to tbs following variations — 


5S The ^Vhilo Paper proposoa that in Ibo FerdenU Asscmblv Labour 
should be given ten seats os against twentj six aoiigned ollogoUier to 

tbo representatives of Comnierco and Induifrj tho landlords and tbo 

Earopeana Wo regard this as wholly diiproportionsle as It 

that Labour would only have 4 per cent, of tho total scats from British 
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India, and that a few thousand Euiopeans would have a gieatei voting 
strength than the many millions of ludustiial and luial wage earners. 
As IS pointed out by the Indian Fianchise Committee, Labour legisla- 
tion Will be piedominantly a Federal subject undei the new constitu- 
tion, Mhilo the restricted franchise at the Centro will not bring on the 
electoral roll the same piopoition of the working classes as in the case 
of the provincial legislatures It is, thoiofoie, especially important 
that Labour lepiesentation should be adequate 


We recommend, therofoio, that the seats allotted to Labour should 
be raised to twenty-six 

AVe note that accoiding to the AVhito Paper the distribution of 
-seats IS to be on a piovincial basis We suggest that this lequiies 
modification Certain trades and industries, such as textiles and rail- 
ways are distributed over moio than one province If seats should be 
allocated on a purely provincial basis, certain trade unions would be 
handicapped, while others would be given more than then reasonable 
quota of representation AA'’c recommend that Labour seats should be 
fixed on an industrial basis with duo regard to provincial considera- 
tions 


59 We accept the provisions of the AVhito *Paper for the Federal 
Franchise, subject to the amendments which we have suggested in 
respect of the qualifications of women electors, and to our proposals 
in regard to Labour representation, but wo desire to state that we 
regard the provision as only a temporary one until a means can be 
found of extending the franchise and of making the Biitish-India 
side of the Federal Legislature more representative of the masses of 
the people 


60 The transformation of British India from a unitary into ^ 
federal state necessitates a complete readjustment of the relations ^ede^on* 
'between the Federal and the Provincial Governments Hitherto the and the 
Provincial Governments have been suboidinate to the Central Govern- 
ment, they are under an obligation to obey its orders and directions, 
but under the new constitution the representative spheres of the 
Centre and the Provinces will be strictly delimited, and the juris- 
diction of each will exclude the jurisdiction of the other We aie 
impressed by the possible dangers of a too strict adherence to the 

g rinciples of what is known as Provincial Autonomy The Indian 
tatutoiy Commission in its recommendations for Provincial Autonomy 
was, we think, not unaffected by the desire to give the largest possible 
ambit to autonomy in the Provincial sphere, owing to then inability at 
that time to recommend responsibility at_ the Centre The larger 
measure of Indian self-government which has obtained in the Provinces 
during the past twelve years has also, we think, tended to develop, 
and perhaps ovei-develop, a desire foi complete freedom of control fiom 
the Centre It is, however, clear to us that there are many matters of 
administration in which the closest co-opeiation is needed between Pro- 
vince and Province and also between Provinces and States It is 
obvious that there may be differences of policy in regard to iirigation 
and forests, whereby one unit of the Federation may be injuied by 
another, and the Constitution provides foi no redress We do not think 
it IS possible to give definite powers to the Federal Government in these 
respects, but we considei that every effoit should be made to develop 
inter -Provincial conferences, whereat administrative problems common 
to adjacent areas and points of difference may be discussed and^gB- 
justed We think also that where there are definite disputes between 
Provinces, the Governor-General should be empowered to adjudicate on 
the appeal of an aggrieved unit, and, unless he thinks fit summarily to 
reject the application, he should be required to appoint an advisory 
tribunal for the purpose of investigating the report upon the complaint. 
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PAST V 


SPEOIAL SUBJEOTS 

01 Wo ha.ve olroniy itated that we are in general agreement with 
the 1)100 in the AVhite Paper for the dutribntion of legislative power* 
between the Centro and the Provinces, and wo aOTee that where in the 
concurrent held there is a conflict of legislatures ^e Federal law shoold 
prevail but we see certain difficulties in the provision that the Federa- 
tion should be forbidden to pasa legislation imposing a hnancial 
burden on the Province*. The matter particnlarly arises in respect of 
Labour Legislotion- 


02. It is proposed in the White Paper that such subjects as Health 
Insurance and Invalidity and Old Age Pensions ihonld be •objects of 
Provincial Lenslation We see senoos objection to this, and consider 
they should be included in the Concurrent List. While it is neces- 
sary that the more industrialised Provinces thoold be able to le^psIatA 
cn th^ inbiects in the interells of the urban workers and should not 
have to wait for the concarrenoe of those which are predominantly rural 
It IS undeurahle to exclude the possibiLty of All India legislation which 
may well become necessary in order that there shonld be nnifonmty of 
treatmoot of the workers as between Provinca and Province and thai 
industry in one Province eboold be burdened with obhgaiioiis not im- 
posed 10 another Mr N M. Joshi id the Memorandum •ubnutted b/ 
Dim argued that social insurance should also be included in the list of 
Federal subjects, but here, again we consider it wonld be better that 
it should be in the concurrent list. We consider that in order to obtaui 
an All India Code of Labonr and social legislation it It necoasary that 
the Federal Legi^ture should have power to pass legiUation unpotinfS 
floanotal liabilities on the Provincial Oovemxaente, bnt that where this 
IS done gtants-in aid from Federal revenues should be paid to the Pro- 
slucas aud uUa ta lvid\a’a State* a* use prepared to put, In ioree 
such legislation It should in our view follow t^t there should be n 
central inspection and a measure of control wherever such grants axc 
made e consider that there seems much to be said for utilizing tbn 
macliioery of adoptive Acts as used in Great Britain in connection with 
Local Government legislation. We have to endeavour to steer a oourstf 
between delay caused by the difficulty of getting loss advanced Pro- 
vinces to agree to inch legislation and ibe possibility of friction w 
such matters as factory le^slation as between Province and Provlnon 
or tho Provinces and the States. The mcchaniim of the adoptive Ao( 
supported by gronts-in old In return for inspection seems to us un^ 
objectionable m theory and useful in praotloe. 


V »«». 


03. We recogniie that among Indian statesmen there is a considor 
able UilTerence of opinion in regard to the disposal of residuary 
powers. Broadly speaking the Hindu cornmnnity Is in favour of their 
sllocotion to the Central Legislature, while the Muslims wish that they 
should be given to the Provinces. \Ve do not think that this dlilerence 
o opinion 11 due to any real disagreement on grounds of constitutional 
theory but is dictated by the suppoBcd Interests of the two oommunt 
llfi ami -wo feel therefore free to consider the matter entirely on it* 
merits apart fmm any nuestion of the views that have been put before 
ui b) (he contending parties. It has generally been the comi that inihe 
Krmation of t feral Consthations in the early stages centrifugal ten 
drnciri have been verv strong. Tbe»« tend«n«cs have in India been 
rcinfurcrd bv the fact that a greater degree of revponsibility was given 
un IcT the Montagu Cltflmsford Refortos to the l*rovIncei than to tl« 
Centre and tlie Ilepre&cntatlve* of the Provinces have not iDfrc<]ueQtly 
tended to preu to an extreme the conception of Provincial \utonomy 
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So that, 111 fact, a Cential Govemment becomes nothing moie than a 
■weak and ineffective link between a number of autonomous units We 
recognize that the composition of the Cential Legislature, lepiesenting 
as it will paitly the Piovinces and paitly the Indian States, may seem 
to leinfoice the aiguments of those who claim that lesidual poweis 
should bo m the Piovinces, but it has been a geneial expeiience in 
Fedeiations that aftei a peiiod of time it has been found that the 
poweis of the Cential Government aie insufficient and that too gieat 
a degiee of autonomy has been given to Piovincial units We aie not 
unmindful of the dangei of centiifugal tendencies developing in India, 
paiticulaily in view of the fact that some Piovinces differ fiom otheis 
in the piedominance of ceitain communities, and we should be unwill- 
ing in any way to stiengthen and encouiage tendencies which would 
work against the unity of India We theietoie considei that in view 
of futuie possibilities, it would be wise that the lesiduary powers 
should lemain with the Cenue 

64 We agiee with the pioposals contained in paiagiaph 39 of the^*“^°°®‘ 
White Papei, subject to one change The paiagiaph suggests that the 
Budget “will be fiamed by the Finance Ministei in consultation with 

his colleagues and the Goveinoi -Geneial ” We would piefei that the 
ariangemeut of the Budget should be in the hands of the Ministry alone, 
but that it should be then deal duty to make piovision foi appiopiia- 
tions lequiied foi the Reseived Depaitments and for the discharge of 
the functions of the Giown in relation to the Indian States, which ap- 
propiiations will be taken by the Goveinoi -Geneial on his own respon- 
sibility In legaid to these appiopiiations, we note with appioval the 
intimation that the Goveinoi -Geneial “will be enjoined by his Instiu- 
ment of Insti actions to consult his Ministers befoie reaching any 
decision on appiopiiations foi the Depaitment of Defence We also 
are in geneial agi cement with the pioposals contained in paiagiaphs 
56, on page 28 of the White Papei, and the subsequent paragiaphs 
relating to the allocation of revenues between the Fedeiation and the 
Units We fuithei agree with proposals 95 to 100 of the White Papei 
as to the pioceduie with legaid to financial pioposals 

As we have alieady indicated, we ar« opposed to the creation of 
Second Chambeis, but, in any event, we could not agiee to Money Bills 
being submitted to Joint Sessions of both Houses, or, indeed, being con- 
trolled in any way by an Upper House With legard to Federal finance, 
the White Papei says “ the Goveinoi -Geneial, if he is unable to 
accept the pioposals of his Ministers or the decision of the Legislatuie 
as consistent with the discharge of any of his special responsibilities, 
will be enabled to bung the resulting appropriations into accord with 
his own estimates of the lequirements, and if necessary, through his 
special legislative poweis, to secure that the annual Finance Act pro- 
vides him with resources which will cover the appropriations which he 
finally authenticates ” The Governor -General has, therefore, two justi- 
fications' for inter feiing with financial autonomy, (1) the need for 
•ensuiing sufficient supplies for his Reserved Subjects and for certain 
salaries, and (2) a special responsibility toi the “safety of the financial 
stability and credit of the Federation ” While the ffist safeguard is 
probabW necessary, so long as there are Reserved Subjects there should 
be recognized conditions under which the second responsibility should 
cease to be operative We do not hold that the investment of British 
money forms any justification for special safeguarding In any event, 
this should only continue until India has established her independent 
status as a borrower in the world’s money market 

65 We are of opinion that the Financial Adviser to be appointed Financial 
under the White Paper proposals should not be appointed for an in- 
definite period, but should have a time-hmit of not more than ten 
years, unless his services are requested thereafter by the Minister His 
sphere of advice should be limited to the special responsibilities of the 
Governor -Geneial, though his advice should be at the disposal of the 
Prime Minister and, indeed, of the whole of the Government of India 

He should not, howevei, on any account, be in a position to interfere 
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in the normal iphere of the Pin&noe Member He ehonld be ohosen bjr 
til Governor-General in cxtnaultation -with hia Mimetera. The White 
Paper places a ipwoial responaibilit^ on the Governor General for ^tbe' 
Bafeguarduiff of the financaal stability and credit of the Federation in 
order to cop^ftr on him powers to step in if the need should ante m the- 
event of the policy of his iliniaters m respect of for example, budget- 
ing or borrowing bemg sudi aa to be likeljr in the Govemor-Geneiil s 
opinion to endM^er seriously the provision of resouroes to meet the 
requirements of his Reserved Depaiiments or any of the obli^tions 
of the Federation^ whether directly or indirectly by prejudicing India's- 
credit m the money markets of the world. It is m order to assist him 
in the diKharge of this special responsibility that the Governor 
General is to be empowered to appoint a Financial Adviser Thar®' 
u no doubt that the credit of India in the money markets of the world 
is of primary and overwhelming interest to India, ev^n more than to- 
this country We agree with the Indian Delegate®, therefore when they 
state in their Memorandum that the Financial Adviser should be an 
Adviser to the Indian Government. In view of the Memorandum sub- 
mitted to us by Sir klaloolm Hailey it is a vital necessity that, taking 
into consideration the heavy expense that is bound to be entailed iu 
setting np tbe new Constitotion with a greatly enlarge franchise tha 
strict^t economy should ^ observed wherever it is possible, withoot 
detracting from the notion buIdiDg services. We would suggest that 
the most fruitful fields for the prairtice of this economy would be (a) 
In t^ Army expenditure, (b) in the transfer at as early a date as 
pouible of the terms of future recruitment, pay etc. of the service® to 
the Government® In India and (o) in having smgle-Ohamber Govern- 
ment both for the Federation and the Proviacea. We think that the 
Federal Legislature should be empowered, whenever neoessary to im 
pose financial obli^tioos on the Provincial Legislatures in order to- 
secure uniformity throughout the Federation in connection with labour 
or social legislation We agree with tbe White Paper that a special 
respontibility for the fintnaal stability of the Provinces Bhould not 
tM imposed on Qov&mors. 

00. India ha% since the inauguration of the present Oonstitution m 
1031 worked unuer a convention which gives her full autonomy in h^ 
fiscal affairs — without any interference from "Whitehall on any matters 
on which tbe Government of India and the Legislature are in agree- 
ment. This followed ou the Report of the Joint Committee of wtb 
Houses of Parliament of 17th Novem^r 1916. Paragraph 33 of that 
Report said tn^er oZia that 

Nothing It more likely to endanger tbe good relations botween 
India and Great Britain than a belief that India s fiscal policy is 
dictated from Whitehall in tho interests of tho trade and commerce 
of Great Britain. That such a belief exists at the moment there 
can be no doubt. That there ought to be no room for it in the 
future IS equally clear 

Whatever be the n^t fiscal policy for India, for the needs of 
her consumers as well os for her manufacturers, it is quite clear 
that hbe should have the some liberty to consider her interests as 
Great Britain Australia, New Z^and Csmada and South 
Vfrica. 

Ills Majeitv ■ Government accepted this recommendation and it was 
intimated to the Government of India by the Secretary of State on 
30th June 1D31 The Statutory Commission in their Report quoto tho 
statement maile by the Secretary of State in }klarch, 1031 that 

Viler the Report b> on authontalivo Committee of both Houw-s 
and Lord Cunons premia in tho House of Lords, it was 
absolutely impossible for me to interfere with the right wtucli I 
believe was v«iwl> given and which I ora determined to maintain 
-—to give to tbe Covernment of India the right to consider 
tlie intere U of India first just os wo without any complaint 
from any other portA of tbe Empire and the other psrU of tho 
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Empire, without any complaint fiom us, havo always choson tho 
tariff auangements which they think best fitted for then needs, 
thinking of theii own citizens fust 

In tho course of Ins o\idenco before us, Sir Chailes Innes, who, 
before taking up liis duties as Govcrnoi of Burma, was on the Council 
of the Ctovci noi -Oenoi 111 oi India as Conimercc Member, said in legard 
to India’s altitude to the Ottawa agreements 

“I think it w\'s inainlj duo to the fact that the Indians leaUzed 
that it was for themselves to decide w'^hcthei oi not they wmuld 
ratify that agioomcnt In the old dajs, before wo introduced this 
pimciple of disci inunating piotcction, eveiy Indian thought that 
Britain kept India a ireo-tiado countiy in tho interest of her own 
trade When the Fiscal Convention was introduced and when we 
passed a Bosolution in favour of disci iminating protection, and the 
first Steel Bill was passed, wo at once transferred all that from the 
political spheie to tho economic spheie. and in recent years in the 
Indian Legislative Assembly inoie and more wo have been creating 
a strong Fice Tiado Party It was getting moio end more difficult 
foi me to pass Piotcction Bills I think that is all to the good, it 
shows the value of icsponsibilitv% and I am perfectly sine that if we 
had not taken that action, you w'ould nevei have got the Indian to 
agree to the Biitish piofcrenco on steel, or to tho Ottawa agreement, 
and it seems to me a very good example of the stimulating effect of 
lesponsibility ”2 

Wo lealize the importance of giving full weight to this evidence on 
"the value of placing responsibility on the Indian Legislature, coming, 
4is it does, from one who is in a position to speak wath authority 
The Statutory Commission further point out that — ■ 

^ An understanding analogous to the fiscal convention has been arriv- 
ed at in one other region The Secretary of State has lehnquished his 
control of policyinthematter of tho purchase of Government stores for 
India, othei than militaiy stores The Governments m India in agree- 
ment with the legislatures, are now fiee to buy stores in India, m 
this country, or abroad, as seems best to them, and the Secretary of 
State though he is by statute responsible to Parhament, has under- 
taken not to intervene ”3 

There is much force m Mr Baldwin’s words — 

“All the safeguards are being exaimned by the Joint Select Com- 
imttee, but whatever safeguards we have the leal safeguard is the 
mamtenance of goodwill If there is not a basis of goodwill, your 
trade vviU eventually wither away, and I regret to say that some of 
the measures which have been suggested and which Lancashire 
people have been asked to support, have, m my judgment, been 
calculated to destroy rather than to further any possibility of that 
goodwill between Lancashire and India which we can get, which 
we ought to get, and which we cannot do without 

“The boycott has died away by a conviction in the minds of 

the Indians themselves that we were going to deal honourably with 
them and keep our word about getting on with the reforms 

The same idea is expressed m the Memorandum submitted to us by 
Sir Tej Bahadur Sapru — 

“The best safeguard that Lancashire, or for the mattei of that 
England, can have foi trade and commerce in India, is the goodwill 
'of the people of India ’’^ 

We think, therefore, that the time has now come to recognize in the 
Constitution Act the right and the responsibility of India to settle her 
own fiscal affairs as freely as and on a basis of equality with Great 
Britain and the Domuiions 

^ Vol I, p 356, para 402 

* Minutes of Evidence Joint Comuuttep, p 664 

* Indian Statutory Commission Report, Vol I, p 356, para 402 

* “ Times,” 30th June, 1933 

® Record No 10, p 27, para 42, 16th November, 1033. 
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We affree with the Bntnh India dclegatea in their Memorandom 
lubmitt^d to u* that the queation of Commercial Ihtorunmation mig^ 
bo le/t to the commercial intereata in India and England who ^uld 
doubtlew be able to otoWo a friendly letUment by negotiation 
inff that, wo agree that it might bo provided m ^e Ooi^itution Act 
that anything of the nature of diacnmmotory on ihould 

the provions aaaent of the Governor General We thu^ that t^ 
formula proposed by the Indian delegates shc^d be adopteif namely 
that the Governor General should not be entitled to refuse hia nfls^t 
nnliMB he IS auored that the object of the legislation is, m the 
words of the Montagu Chelmsford Htport not so much to promow 
Indian commerce as to injure BnUsh commerce or as proposed 
by the Statutory Commission in order to prevent senous prejudice 
to one or more sections of the commimitv as compared with other 
sections 


DUilWwsaef el C7 o think that the provision for disallowance by the King in 
^ ^ CouncJ at any time within twelve months of Acts passed by the Legis« 

lature and approved by the Governor Genera] u a retrogrado step for 
which no reasonable excuse can bo put forward- This power which was 
formerly embodied m some of the Domimon constitntaonj was finally 
abandoned bv the Statute of Westminster and we see no need to 
resuscitate it in the case of India- 


CS. Wo on impressed with the inslstenco with which Indians of aU 
sorts of opinion ask that a statement of their fundamental nghU^ 
should find a place in the new Constitution Act. Tho Eoport of tho 
Indian All Parties Confer nco also made a strong point of this TEe 
auUiors of tho "UTiito Paper see serious objections to giving statutory 
cxjjrcuioQ to tt declaration of this character and suggest that m conneo* 
tion with tho inonguration of tho now Constitution a pronouncement on 
the matter might be made by tho Sovereign, Wo cannot forgot 
such a pronouncoment was mod© by her late Majesty Queen Victoria 
in th'sc words — 

Wo declare it to be our Eoyol will and pleasure that none bo In 
anv wise favoured none elected, or disquioted, by reason of their 
religious faith or observances, but that all shall aliko fenjpy tho equal 
and impartial protection of tho law and wo do strictly charge and 
enjoin ftU those who mav be in authority under us that they abstain 
from nil fntorfcrenco with tho ivligloui belief or worship of any 
of our subjects on pain of our highest displcosuro. 

And it is our farther will that so far os ma\ bo, our snbje ts of 
SkbalcTcr raco or creed, bo freely and impartially admitted to offico 
in our fcnrire tho dutiie of which thov may bo qualified by their 
education ability and Integrity to discharge. 

We know and rci.|)eet tho feelings of attachment uith which tho 
natives of India regard Uio lands inhcntod b\ them from their 
anc itors and wo desire to protect them in all rights connected 
therewith, subject to the cqnitablo demands of tho State and wo 
ttill ice that gcnernlh in framing and administering tho law duo 
T gard be paid to the ancient rights, usages, and nuioms, of Indiiu 

We caimt t iirrlcn 1 t< Iwlies tfait full effect has been HUen to tho 
t nqs of that llojal 1 r K-Iiins(ion in Indiv In view of the fact that 
it has Ik II Jinprrr^cl rn tie Indian lek gitos that no plcdflcs or 
d'clarati ns aro bin linn sa> such os ar riiilxklied in \cti of 1 arluv- 
mrnt ue think tb Inluan |d a Is s mn 1 that uhrnc\fr potiiblo their 
fundamrotal righli rJi uid enibo^lird in Uie Conilitulion \ct and so 
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bo secured to tliem bc\ond t)io possibility of doubt A pioposed bat 
of those ‘'luiulamenlal iiglits” is gi\cn in Chaptei *7 of the Report of 
the Indian All-Paitios Confoiencoi In icfeioncc to these they say — 

"Our fust care should bt* to ha\c oui fundamental (lights 
guaranteed in a mannei A\hieh will not admit then withdiawal 
undci am ciicumslames AVUh pci haps less icason tlian we have 
most of the modem eonslitutions of Em ope have specific piovisions 
to secure suoh iiglits to the people ”2 

They go on \er^ peitmontly to saj that — 

"Another leason \\h> gieat impoitance attaches to a declaiation 
ot rights IS the unfoitunate oMsteuce ot communal diffeienccs in the 
counti^ Ccitam safogu.irds and guaiantccs aic necessaiy to cicate 
and establish a sense of security among those who look upon each 
other with distrust and suspicion We could not bcttci sccine the full 
enjoyment of leligious and communal lights to all communities than 
by including tliom among the basic principles of the constitution 

69 The High Commissionei foi India is at piesent appointed undei nighOom* 
Section 29a of the Go\cinmcnt of India Act ind he has ceitain powci s 
delegated to him by the Sccictar^ ot State for India oi the Secietaiy 

of State in Council with legaid to making contracts The vaiious 
Dominions appoint then own Iligh Commissioners as a mattei of light 
without anj piovision being nccessaij in then constitutions We tlnnk 
that India should, in this mattei, stand in the same position as the 
Dominions and that the High Commissioner foi India should have an 
equal status and full poweis to act on tho instiuctions of the Govern- 
ment of India without any necessity of icfcicnce to Whitehall 

70 We now come to what we considci to bo one of the most impoitant otsuihffor 
points of the new^ Constitution — tho position of the India Office It is Seif- 

the negation of responsible seLE-govci nment to have an India Office 
continue to exist on anything like Ihe same lines as have obtained since 
the Clown took over the administiation from the East India Company. 

If the Government of India have been an autociacy, the India Office 
has been much more so It was said by the Viceroy, Loid Chelmsfoid, 
at the inauguration of the piesent Constitution, that "autocracy is now 
definitely abandoned ” We believe that the time has come to give 
piactical effect to this state of affaus We should hke to see Indian 
affaiis brought at once undei the Dominions Office Eaihng this, and 
as a step in that direction, oui pioposal is that the India Office should 
be done away with entirely and a new Office created with a Secretary 
of State for the self-governing parts of the British Commonwealth of 
nations in the East This would include not only India but also 
Ceylon, Burma, if separated, and other portions of the Biitish Com- 
monwealth of Nations in the East as and when they became self- 
govermng 

■ 71 We (ire stiongly of opinon that the Adviseis of the Secietary of 
State should not exceed three in numbei and should be all India’s or — Adviser* 
m the event of oui proposals being adopted for a new Office and 
Secietaiy of State foi the self-governing portions of the Empire in the 
East — dxawn fiom such self-governing territories 

72 Dm mg the three sessions of the Indian Round Table Conference Railway 
this mattei, being of comparatively minor importance, did not come 
up for discussion It was one of the matters, however, which the 
Governor-General discussed in Delhi with the Consultative Committee 
Theie is eeneial agreement that there should be a Statutory Railway 
Boaid We are of opinion, however, that this Board should be set up 

1 Report of the All-Parties Conference, pp 101-103 
»J6wZ,p 89 
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by the Contjol Indian Legialatore to whom it should be re»poniibl«. 
The MuuBter who ii reipoMible to the Legialature tor the Indian 
Eailwaya and for the Railway Budget should be cx-offino Chaimian 
of the Railway Board* but wo conaider that it is undeairabla that A0 
ahould bo subject to inteipellation on details of admmistratioii, parta 
cularly those relating to appointments and promotions. 

AuvTtBsna. 73. The White Paper proposee, in paragraph 3S, that a Beserve 
Bank, free from political influence will have been set up by Indian 
legislation, before the first Federal Ministry comes into being 
ihould be pioved impKistible successfully to start the Reserve Bank, His 
Majestv’s Government ore pledged to call into conference represen^ 
tives of Indian opimon. We note that neither at the first nor at the 
second Round Table Conference was the establishment of the Reserve 
Bank treated os a condition precedent to tho inauguration of. the 
Federation, It was an entirely new proposal brought forward at the 
third Hound Table Conference We understand that the Indian Legis- 
lature has already passed a Reserve Bank of India Act, and wo venture 
to hope that the date of ita inauguration may be speedily decided, 
since we understand that the beginning of tho Indian Federation 
depends upon it Assuming the establishment of the Bonk, we suggest 
that the Governor and Deputy Governor should be selected by the 
Governor General m consultation with his Ministers. 

We are not in agreement with the underlying conception of the 
establishment of tho Reserve Bank namely that it should be entirely 
free from political influence. 

We consider that demsion of policy m respect of credit and currenoj 
are vital interests of the community They should not be mode 
thoreholderi whoso private interests may not coincide with the welfare 
of the State, but should be Influenced by Government. 

In ouy event it should be nmde clear that India s cnzreoioy and 
credit pchop will bo decided in accordance with her own needs and 
not by tho infiueoce of external financial mtorests or foreign creditors. 


1 ^ 


74. Wc ore in lubitantial agreement with the proposals in tho White 
Paper with regard to tho future of tho Judicature and for the estab- 
lishment of a Federal Court, but we dissent from the proposal to create 
a separate Supreme Court of Appeal Wo consider that tho object m 
\now would bo more conveniontly ottaincd by giving to the Legiilatare 
power to extend tho junsdiction of the Federal Court We assume 
that if this wore done tho Court would sit in two Chambers, the first 
dealing with Federal and (ho second with British India Appeals. 


9 We nri» gencralli in agreemeut with tho projiosali in tho White 
Paper with regard to the future of the Public Scr^ccs bnt would re- 
commend two tvltrmtioua In tho first place we cousidor that despite 
the strong arguments submitted to us for tho retention of recruiting 
to tho Scnirity Services bj tho Secretary of State it is prefomblo, in 
view of tho ilrcogth of Indian senliracnt on tiio point that future recruit- 
mrnt for thoio services should be m tho hands of tho Governor GeneraL 
SecondJr wo consider that without Impairing the oflicionoy of tho ndrul 
nutraUon some accelcratioa id the nilo of Indianiiation is pmcti cah lc- 

Bv&s. “0. Wo are in general agreement with tho proposals in tho Whito 

Paper regarding tho future constitution of Burma, Despite tho con 
fljcting mulls of recent elections wo are cominced that tho majority 
of the jKople of that country are in favour of separation from India 
oad that the anti (eparatioout movement is actuated rather by dcsiro 
to obtain a more advanced constitution for a separated Burma than 
by a wi»h to keep thrlr country as a proTloeo in on Indian Federation. 
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Wo ha\o alioiidy in discussing the Indian pioblem stated our objec- 
tions to Second Chanibeis and to tho continuation of the Ecclesiastical 
Establishment and content ouiselves heio with saying that the same 
objections hold good in lespecb of Buima 

We also would e^piess tho hope that tho maintenance of communal 
electoiates may be only a teinpoiaiy phaso in the progress towaids- 
complete self-government 


The same is read 


It 13 moved by the Loid in the Chaii that the Diaft Eeport laid' 
befoie the Committee by himself be now consideied 


It IS moved by Mi Attlee, as an amendment to the above motion, 
that the Draft Repoifc laid before the Committee b^'; himself be 
considered in lieu thereof 


Objected to 


On Question — 

Contents (4) 

Loid SneU 
Mr Attlee 
Mr Cocks 
Ml Morgan Jones 


Not Contents (24) 

Loid Aichbishop of Canteibiiiy- 
Marquess of Salisbuiy 
Maiquess of Zetland 
Maiquess of Linlithgow 
Mai quess of Reading 
Earl of Derby 
Earl of LjiTton 
Earl Peel 
Viscount Halifax 
Lord Middleton 
Lord Ker (M Lothian) 

Loid Hardin ge of Penshuist. 

Loid RankeiUom 

Loid Hutchison of Monti ose. 

Ml Butler 

Major Cadogan 

Sii Regmald Craddock 

Ml Davidson 

Mr Foot j 

Sir Samuel Hoare 

Sii Joseph Nall 

Loi d Eustace Percy 

Sir John Simon 

Earl Winteiton 


The said amendment to the above motion is disagreed to 
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It ifl moved by tbo Lord in tie Obair that the original motion, th 
the Draft Beport laid before the Committee huna^ be coniiaere 
be agreed to — 

Objected to 


On Quertion — > 


Contenti (19) 

Lord ArchbUhop of Canterbury 
Uarqneu of Zetland, 
hlarqaeu of Linlithgow 
Marqaeia of Heading 
Bari of Derby 
Earl of Lytton. 

Earl PmL 
VUcount TTgJifaj. 

Lord Ker (iL Lothian) 

Ijord Hordlnge of PenahoraL 
Lord Hatohieon of Montroie. 
Mr Butler 
Major Cadogaou 
Mr Davidion. 

Mr Foot. 

Sir Samuel Hoara 
Lord Euatace Percy 
Sir John Simon. 

Earl Wlntcrton. 


Not Oontenta (0) 
Marqueu of Salubury 
Lord Middleton. 

Lord BnelL 
Lord KankeiUour 
Mr Attlee. 

Mr Cocki. 

Sir Reginald Craddock. 
Mr Morgan Jonea 
Sir Joseph NalL 


The onginal motion If agreed to«. 

Ordered that the Committee be adjourned till to-morrow at half 
past Ten o clock, | I 
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Present 


Lord Archbishop or Canterbhrt 

Marquess of Salisbury 

Marquess of Zetland 

Marquess of Linlithgow 

Marquess of Beading 

Earl of Derby 

Earl of Lytton 

Earl Peel 

Viscount Halifax 

Lord jMiddleton 

Lord Ker (jM Lothian) 

Lord Hardinge of Penshurst 

Lord Snell 

Lord Rankeillour 

Lord Hutchison of Montrose 


Mr Atilee 
jMr Butler 
Major Cadogan 
Mr Cocks 

Sir Reginald Craddock 
Mr Davidson 
Mr Foot 

Sir Samuel Hoard ^ 
jMr Morgan J ones^ 

Sir Joseph Nall 
Lord Eustace Percy 
Sir John Ward law -Milne. 
Earl Winterton 


The Marquess ob Linlithgow in the Chair 


The Order of Adjournment is read 
The Proceedings of yesterday aro read 
PART I* IS again read and postponed. 

PART II IS considered 

Paragraph 43 is again read and postponed 

Paragraphs 44 and 45 are again read 

It IS moved by the iMartiuess of Salisbury to leave out paragraphs 44 
and 45 and to insert the following n^w paragraph — 

( “ 44 It IS unnecessary to discuss how far there have been pledges by this 
Country to carry out a pohcy of self-government in India or how far these 
have been conditional, because the Secretary of State on behalf of His 
Majesty’s Government has stated that the reference to the Jomt Committee 
leaves the recommendations it is to make unreservedly in its hands. 
Nevertheless, undoubtedly a solemn declaration was made m the Act of 1919 
that this Country 'intends to give an increasmg measure of self-government to 
India, and the Committee has been appointed to ascertain how this can best 
be effected The White Paper contains the proposals piimanly submitted to 
our consideration, but the White Paper itself has grown out of the Report of 
the Statutory Commission, and in considormg the White Paper we ought to 
keep constantly in mind not only the facts as the Commission has set them 
forth, but also the policy recommended in their Report — the outcome of three 
years close study of the question both here and in India itself 

The Comnuttoe, therefom, notes with satisfaction that over a large part of 
the field of Indian constitutional reform the ^Vhite Paper and the Report of 
the Statutory Commission are in general accord, and this bj itself places that 
part of the subject ina special position to command the favourable considera- 
tion of Parhamont These two documents agree that the time has arrived 
when Constitutions for Provincial self -goveinment, should be estabhshed 

* For convenience it may be noted that this Part I was nevei considered, as the 
Committee agreed to consider an alternative Part I laid before them by the Lord 
in the Chair on the 24th July, 1934, vide 'injra, pp 470 — 491 

All amendments aie to the Draft Report( vide infra, paras 1 — 42B, pp 470 — 491; 
and vide supra, paras 43 — 453, pp 64 — 263) and NOT to the Report os pub- 
lished (Vol I, Part I) 

A Key is attached (vide infra, pp 521 — 544), showing on which pages of the 
Proceedings amendments to each paragraph can bo found 


12 A 
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Even if Provincial CJonstituhona d«J not bavo thin combira^i auth(?nty tohind 
t b e m it u roaaonablo on tho faco of it that tbo procoM of the dovelopmont 
of self govamment ahoold begin from tho bottom- Evidonce haj boon givon 
before ua that tlua la tho wiah of a groat body of orthodox Hindu* indcod 
it was uxgod by witnoaaoa that wo ought to bogm with tho dovolopmont of 
aelf govommonfc m tho villaigoa Even if tho revival thronghout India of tho 
anoiont villago oonnoila may be held to be no longer pkoasiblo at any rate tbore 
laevery roaaon that wo ahonld begin aafer down na may Vyi^n tho admimatra' 
tivo ac^o that wo onght to oonatroot the unite before wo fodorato thorn and 
that, therefore our first duty la to develop self government m tho Provinceo 
moreover it moat never bo forgotten that tho (fiaim of self govemmont of a 
Provinoo by the homogonoooa poople of the Provmoo — of Bengal, for oiampla 
— by Bongaha or Bombay by Mahmttaa — u far stronger than the clnnn of 
tho many vetned rsceo and languages of TnHiR to govom India aa a wholo It 
ought however at once to be oonfawod that Provincial ConaUtutiona ovon 
if wo go no further proaont by thomwlvos many formidablo difflcultio# To 
these this Report will rotom later It la aufQciont to noto at thia pomt that 
laoh probliina aa Communal Roproaontation, Indioniaation of tho Services 
the solvency of Provincial finance tho soourity of and Order and the 
integrity of the Conrta ore very complicated and vory arduona and that 
thereforo fh our view thatr aolution moat bo tentative the time having 
oortalnly not yot arrived when Poriiamont can safely wash its hands of the 
problema which oven thia Provincial branch of tho subject presents 

It follows that tho Committoe must approach the solntion of tho further 
problem coansetod with the Oentral Constitution even moro cautionalv If 
tho evidmoe given before tho Commltteo bo exammod it will bo found that 
Ho answer has been given to diffionltioo of greet suhstanoo which axd involved 
m tho proposals of tho White Pamr for tho l^ntral Constitution With thoM 
wo prooood to doolsubjoot to tbts prolunioary oboorvatlotL In thq.cjiticisms 
which follow wo must not be taken to nndonuto tho romarkablo ablhty of 


miny Iniiaa Officials and poUtioiano of whom tbcio wore itnkihg oxamplet 
in tho Indian Delegation acting with tho Joint ComniiUco 

Tho true ohararcter of tho Indian problem will Dover bo understood nnloo 
dbo osviatial difficulties which stand m tho we^ of Its solution are homo in 
mhid : that Is to say tho demand for fbdoration without the jirovnaion of 
equality of status in the umts | tho claim of Indians to self government 
notwiUiatanding the Vaok of personal ox\ienonce and inheniod guiunce which 
handle])# thorn in oxorclalng tbo hl^or fonctlons of govommonti the 
impossibility of any real oontoct In dlroot represoetation between tho people 
and their roproiontatlves ( tho profound coromunnl difTorcnccs which split 
Indian Sooiotj intofragmoDts impoiaibls to ooolosco ; tho novoltv of Provin 
cial reform nnd its noocusarUy tontativo oharactor and tho roeotion of theao 
■upon tho Central Qovommeat. Unless theeo fundamental diffloultios can 
bo met any fodoml system in India most bo unworkable No useful purpose 
is sorroJ by gioaalng them ovor sbD loss la ignoring them- That is an 
oxpodlont to which Dritish policy is much acouitoraod when it Is jircacntod 
with diQkmlUm Wo often tako refuge in It booauso wo assure oursolves that 
if those diffioulUejiapraotloQ are found not to work they canohrayi bo altered 
What is exceptional liowoi'cr and vitol In the present oaao is that onco tho 
ifi^» of tho fodoral oonatitution oro fixed there can be no rotrent It is Uits 
formidable feature in tlio problem which throws such special roaponsibllity 
on tho Joint Select Coramittcw a feature ond v responsiHUty which ore not 
alwij s appreciated by export advisor* who are prominunt on Indian reforni 
There aw m particukir miuj *upi>orton» of tho policy of tho IMilto Pojior 
who dull In tiio widoit gonoralitios It Is to bo doubled whether some of thorn 
got further th^n tho Minplcjt falloclous syUegi-im TIk) sj m of govi niincnt 

fa In lia bn hithorto boon aiithontarlaa : it U admitted tliat IhU ol I 
mujt bo ol»un.lorHjd IJw W Idle Paptr nban Joiu It tiu reforo tht> npiroio 
of tho \\ hito Pqwr Tho Joint Cemmlttoo cannot bo content »iUi an 

orgum-mt on th)« lim i. On tlio eontron uo lia\o boon Imi rov-ud bi tl^ 
iMtt-Jral aOmbjmn that tlw working of th-J While Pui>cr ^ hu^ly 

un ortnn It ho* bconovon tonuod a colo**al oxjmrimont The CeuimitUa 
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has considered how far the colossid experiment is hkely to overcome thW 
essential _ difficulties winch have been formulated above 

And fii-st the White Papei proposes that the several units of the federation' 
shall not have equal constitutional status 

This arises from the effort to combine m one Parhamentary federation 
the States in India and the British Indian Provinces In the words of a 
member of the Committee “ there are two disfcmct and diffeient forms of 
government m existence m India, autocratic personal rule m tire Indian 
States and democratic representative government m British India ” It may 
be added that the pcmonal autocrats are sovereign Prmcos, owmng it is true 
feudal obedience wicluu ceitam limits to the Bang Emperoi, but hitherto 
completely mdependent of any purely British Indian authority It is no 
matter ot surprise that it has been found difficult to weld together m one 
federation of the normal type umts so differently constituted Accordmg 
to the lATiite Paper the British Indian members of the Federal Legislature 
are to be elected Those lopresentmg the States aie to be nominees of the 
Prmces It may bo asked broadly how long it is likely that a combination 
of imits of such diverse conditions can have any stabihty Illustrations of 
the doubts suggested by this question aie to be found m the papers laid before 
the Committee A dissolution of the Assembly by the Governor Geneial 
would as regards two-thuds of that body, elected m British India, have the 
ordinary effect The other thud would merely be le nommated by the same 
Pimces as before — a very truncated form of dissolution Yet this is no small 

matter , tho power of dissolution m the hands of the head of the State is 
essential to the workmg of constitutional government On the other hand 
though an Indian State representative would have fixity of tenure as against 
the action of the Governor General we are mclined to thinlc that he would 
have no fixity of tenure at all as against the Prmce, but would hold lus seat 
entuely at tlie Pimce’s pleasure Certam vague assiuances it is tine were 
suggested to the Committee, that once they were nommted these State 
representatives would not be disturbed by theu rulei’s durmg the term of the 
legislatiue But it may be permitted to doubt whethei if a lepresentative 
differed from the Prmce he would m fact long contmue to hold his seat^ 
These however are difficulties in detail , a constitutional dilemma of funda- 
mental importance from which there appears to be no issue lemams to be 
mentioned 

The Federa\ Legislature must embrace all parts of Gieatei India, and in 
the White Paper must take action upon British Indian questions as well a 
upon those mterestmg the fedeiation as a whole The question therefore at 
once arises are the representatives of the Princes to vote upon issues con- 
cermng only British India, with which the States have nothmg to do ? That 
perhaps might be admitted as a sort of illogical makeshift if tlie British 
Indian representatives were to have a correspondmg authority as to the 
States But tins is not to be so Tl,e Princes’ representatives are by law to- 
have a right to which tho representatives of the Provmces would have no 
correspondmg authority The autocratic sovereign rulers of the States 
would not admit for a moment the mtervention of British Indian votes to 
control theu domestic concerns K'evei’theless, their representatives are to 
be legislators ivho may have if they please a share m the conti ol of the domestic 
affairs of British India There is, it is clear, no answer to the dilemma which 
these provisions of the White Paper present All that could be urged, and was 
urged, m evidence was that m practice there might be established a convention 
under which the representatives of the States would exercise a self-denying 
ordmance and would refram from usmg their right to mtervene m British 
Indian affairs How that convention is to be defined was left m the evidence 

completely undetermmed And for a very good reason, that however it is 
determined it must mevitably break down It is a commonplace of constitu- 
tional government that the legislatiue by its votes not only enacts laws but 
appomts and dismisses responsible Governments The provsions of a 
particular measure may interest only British India, yet if t is of sufficient- 
importance for its rejection to mvolve the existence of tho Government, 
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thl* beoonwe of direct interest to lodia a« a Tfholo, and It u tWlio 
convention can prevent the roproaentaUve* of the Pnnoes from t-nVmg part 
in the critiaal mviaion. It foJiowB that thu anticipated oonvonfion would 
break down in the face of any maosur© of flrst-olaei Importanoe upon which 
the fate of a Government might depend Neither m theory therefore nor In 
praotioe U there any lame from the HilfimmA- 

Aa an Illustration, Inoome Tax !■ a notable example of the relative dU> 
ability under whJoh, vmder the White Paper Britiah TnHia would itanxi, 
Inoome Tax could be nnpoeed or malntamed upon British TnHiaj.g by the vot« 
of tbe States, j^t except m an emergenoy the Prinoes will admit of no Federal 
authoTty to impose diroot taxation on their own subject*. Incidentally It 
follows that direct taxationm all its forms, with one rather doubtful exception, 
cannot be used for federal purpoaes, smce the Provmoes cannot be asked to 
boar an unequal burden. The foot is that though the Pnnoes under certain 
conditions are prepared to accept federation they are not willing unreservedly 
to accept fedei^ outhority The authority of the Emperor they willing]^ 
ackna'sriedge but, broadly speaking as to federal leaUlaUon even where they 
are prepared to aooept it they will only carry it out m whatever manner th^ 
themaelves may oonsider appropriate. The Prinoos will take no orders &om 
the federal responsible Oovemment. The federal Qovonunent thus can claim 
•obedience to Its deoisiona m. some units the Provinces, In. other amts tha 
States, it can only do so by oonsent of tbeir rulenk 

In oormdermg this subject of the eohdarity of the FedeiaUon as proposed 
in the White Paper it it not out of place to estimate what degree of perman 
enoe ought fairly to be attributed to the adhesion to it of the Btatos The 
tight of disGretianary eeoesskm would obviously be inadmiHible Yet con we 
say it IS as the evideDoe on behalf of tbe Prinoes ninJmftfi, that 

thm should be acme such right retamed in case of a profound olteratlon of 
oroumstanoos Sopposhig uie ^VhHe Paper ConsUtution developed here 
after with the consent, say of a j'Mwetng majority m Parliament towards 
Dominion status, which Is tbe avowed objective of Sir TcJ Bahadur Sapru 
and his frto nd* i what then t Dominion status means a Dominion oon 
stitution, which would carry with it tho power for India to free herself 
altogothar from Imponal authority Assiuedly the Prinooe cannot be held 
to be bound to such on evolution of federation against their interests, which 
ore bound up with tbe momtenimoe of the principle of unquestioned 
sovereignty Tet it can soorooly be doubted that if tbe majority of the 
Indian driogatlon wero to have its way this is precisely the situation that the 
Princes may bavo to face. 

This quosUon of the right of sooqssIod emerged A the Burmose disciisskin 
before tbo Committee, imH this Is therefore an appropnato plooo to diroot 
the attention of Porluunent to tbo speoiol difOoult^ wruoh Burma prese n ts. 

In Bome ways tbo case of Burma oS’er* loss oompUoaUon than tbo oaso of 
Tnrttfi- Butlthasa formlclablodilommaof its own. It soems that Burma Is in 
reality opposed to incluakia in tho TpHisn federation and tharoforo her 
dolcgatoe asked the Committee for a dlsoroUoaary riglit to sooodo. This is 
clooriy inodmissibla. On such terms tbo inclusion of Burma m tho fodoration 
evidently must bo barred. But the cilcmatiN o of giving her a NVhito Paper 
ConsUtution of her own, os is proposed, in tho foco of tho comparativo 
abscnco of constitutional and poutiool exporionoo seems also mdefconblo not 
to spook of ilto economic subordination of Burma to Iruita which forbids 
genuine separation. \ ot this is tbo soluUon propoaetl by tbo supporters of 
tho Whito Pepor 

Thcro i* a further dllEculty in tho general relation of tbo Stotos to tbe 
fodoration dUclo«d iu tho Popor which though of on interim choraoUir 

is important \VTmt is to bo douo In tho interosU of tho Status thomsclvcs 
ynH la the Intorusts of tho bolsnoo of political power la tho fedejutwu durii^ 
tbo Interim period, when only a certam numb^ of them liavo sigmtlod tbotr 
^nlUngmws to join ! This problem still owalU tho opinion of tho PrACos 
b oToie it can bo solved 
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The second essential difficulty which was mentioned at the begmmng' of 
this part of our Kepoit was the lack of personal experience and inherited 
guidance which limits Indians m exercising the higher functions of 
■government 

It IS common giound that without the British Army India could not he 
defended fiom foreign aggression It is equally admitted that m the last 
resort British tioops aie necessary to mamtain older in India itself The 
Committee have realised in the course of its enqmry the vital character of 
British services in piotectmg Indians not only fiom external enenues but 
from disorder amongst themselves On the cml side Indians under British 
trainmg have made immense advances m admimstrative efficiency Many of 
“them possess gieat abihty and they have shown remarkable adaptabihty 
■to our tianung in all the mamfold details of western administration But 
' oven here few Indians would contend that their Country could for the present 
he successfully administered -without a large measure of gmdance by British 
officials Yet as the White Paper stands there is httle doubt that the services 
upon which the vast Indian population depends for then seeurity and welfare 
■wiU under its provisions suffer serious deteiioiation This dependence 
■especially on the side of Defence and Order, appears to us to be inconsistent 
"With genmne self-government The White Papei itself has regard to this 
hmitation affectmg Indians m the higher functions of government, and it 
provides that the Defence ser'vices, together -with foreign pohcy, in-timately 
bound up -with these ser'vices, aie to be reserved to the discretion of the 
Viceroy alone But -will he be able freely to exeicise this discretion ? The 
answer to this question is of deep significance It must be remembered that 
the Viceroy m his capacity as Governor-General has to work, as it is proposed, 
with a Besponsible Government and to pay hi tioops out of the same purse 
which IS alone available to the responsible Ministeis for all other federal 
purposes Howevei absolute may oe the terms in which his unfettered 
access to this purse may be safeguarded it is evident that in practice the 
legislature and the Mimstersiesponsible to it will have the strongest mduce- 
ment to bnng pressure to beai upon him, pressure very difficult to resist, m 
order to help their own pohbical objectives at the expense of the interests 
of the Eeseived subjects We feel that such a situation is fraught 'With 
discord and will m'vite friction and mefficiency 

This is one of the principal objections to the financial proposals of the W lute 
Paper It does not howevei stand a one, but it will increase and exacerbate 
the financial confusion which apart from it may be anticipated In truth it is 
admitted that Indian finances at the present moment constitute an insuperable 
bar to the immediate operation of a federal constitution and mdeed make it 
doubtful whether even the Provincial constitutions can be started forth-with 
It has m fact been said by a high authority who is a member of the Committee 
that the proposed new Constitution will be bmlt on a financial quicksand It 
must be remembered that not only does the Indian financial system share the 
general depression but that the proposed changes are themselves expensive and 
the expectation of social reform, always costly, which have been excited must 
mtensify the adverse position This is not denied The alternative to which 
these admissions have driven the White Paper, namely a Federal Constitution 
■with delayed action, that is to say passed m all its details but hung up, presents 
difficulties of its own of a forimdable character No one can predict how long 
the financial stress will continue, but untd the conditions ■which the Indian 
problem may present at the end of the period m question are knoivn it would 
seem to be most unwise to prejudice the future action of Parhament m 
circumstances yet undisclosed 

But direct financial difficulties are not the only fiscal anxieties m the path 
of federation There is one other element m the question of Indian self- 
government appertammg to the fiscal pohcy of the future but cone imng this 
Country as well as India, namely, the possibility of Indian discnmmation 
Bgainst the commercial interests of the Umted Kmgdom This of course 
does not bear upon the question whether Indians are unable properly to 
exercise any functions of government, though it must not be left out of sight 

12 a 
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yi consideimg the fiacU proviBioiui of the Confltifcution Act. In this place- 
therefore we woxdd content oniaelves with saying parenthetically that m our 
Tiew it ifl impossible under the proposals mfljf p to uu to provide agamst 
administrative discnmmation and that if a Central Constitution on the 
of the White Paper were to bo adopted we should have to rely for fair treat- 
ment m these matters upon the good sense and good feohng of the Federal 
Government, 

The third essential difficulty belongs to the vast size of TnHia aad its 
population and the attempt to reprwent it in one federal legialatare. 

The WTute Paper proposes that Bntish India shonld be represented m the 
Federal Legislative Asaembly by a system of direct election, TTie papera 
laid before ua show that some ot the most important representatives ofthe- 
Princes in the delegation were dissatisfied with the method m which the 
central legislative bodies are proposed to be constituted It is^ however not 
necessary to go beyond our own crpenence to convmce us that it is impossible 
with ducct elation, in the conditions which prevail in India for the members- 
of the legislature to bo in touch with their constitaents or able to escape from 
the acutest form of mochme-made electioneering Th t would be true aa the- 
proposed franchise stands but nothing is more certain m constitutional 
development than that the franchise coes through an mevitable process of 
extension The prospect m British India with direct election bv what might 
ultimately be some 100 million electors voting in constatuenaes m one caso- 
as big as Great Bntam, only requires to be stated m order to be dismissed. 
In place therefore of the proposals of the White Paper vanou? systems of 
mduect election have bean submitted to the Committee notably election of 
the Central Assembly by membera of the Provmcial Assembhes- 

But this alternative is by no means without objecUom We do not escape 
the fourth essential difficulty in the solution of the Indian ConsUtutional 
problem. Whether the system of election is direct or indirect the profoimd 
communal schism makes itself felt 


Some members of the Committee had hoped thaC by avaihog ourselves- 
of the system of proporUounl representation Hindus and Moslems might 
amve at a fair representation of their respective conimmutics but wo havo 
bMD assured that onv such method as a solution would never bo admitted 
by Indian opinion \Vhether the White Paper with ita direct election is to- 
be accepted or wo adopt indirect o ection m its place m any case we must 
fall bocr upon the pnnaple of the Communal AwanL which is m truth 
inconsistent with genume self government The fact is that religious cir 
cumstances in India admitte^y are such that a frea r^resentati\ o system 
IS unacceptable In order that a certain proportion of^Ioalema should bo 
returned to the Assembly electors ore not to oe allowed to vote exo pt for 
candidates of their own creed Thu is naidly true of Uoelem electors and 
practically tnio of Blndas, although it is bv the wish of the Moelems end 
not of the Hindus that abnormal system oppears to bo necessary Undar 
the "White Paper with Us direct election to the Central Legislature m order 
to achieve this end on elaborate system of separate creed registers onu M 
dificnog constituencies is proposed Some of these compUcations are escaped 
if indirect election is sabstitutcd in place of the other But the intcnncdisle 
elector tes it seems must still be separated into two creed parties Jlosiems 
and non Moslems, on the same principle The consequence of tbu cre^ 
arrangement is ob\noas. Tbero will never be an inducement to a member 
to study ho interest^ of any eloclors outside hu own creed It follows tMt 
though indirect election does get nd of many of the fatal objections whicn 
direct election presents, it does not obvToto the greatest of all nanvcly Ibe- 
perpetuation of a communal division in the political sphere 


Indirect election beyond this certain minor objcctiom pcculisr to 
itself- It prejudices the eilcctivo power of dissolution m the bands ot tno 
Governor-ticneral not indeed to the same extent ss m the case 
to which attention has already been called but still sobstantislly becanso 
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A znmo r difficult u tliAt no provuion u oontomed in tho Whit® Paper 
to enable tbe Governor-General to have that mfotmataon which la neceaBary- 
for him m order that he ahonld know when the exeimse of apeo'al responsi 
bihty ifl called for We behove that certain amendmente might be mtroduoed 
to mi ta ga te the diffionlty and. to inoieaee tbm opportunity but at the b«t 
we doubt whether thia object can be sata&faotooly achieved 

There u yet a fifth and last eosential difhonlty stated at the beginning of 
thus part of our Beport which has not yet been dealt with-^e tenStive- 
oharister of Provincaal reform and rta bearing upon the Constitution at the- 
Centre- 


What power will the federal government have to guide the Provmce*. or 
m the last reeort to enforce its decisions upon the Provmoes 1 In the not 
place there is vagueneea m the proposals submitted to us. It must bo under 
stood that between the legislative Sold under the authority of the Centre and 
the legislative field under the anthonty of the Provinoea there is to be an- 
mtermediate field m which the two have ooncmiont junsdictioii- It bft* been' 
argued on high authority that the Federal Government neither could nor 
ought to enforce upon the Provmoes the execution of f^dsml Ifgislatton m 
the oonenrrent field Wo are not satisfied that this looseness ^ admimw 
tratave authority will make for good government m the future But it seems 
mute clear that the oontenttoo proves too much for if the argument is sound 
that federal legulation cannot w enforoed m the concarrent field there will 
be an equal federal impotenoe m the federal field as well In the caw of the- 
Statea, as has been already shown, the fedei^ impotence is even greater 
because whereas m the Provinces aoceptanco of deonons m the federal field 
If sasumed, in the case of the States the federal government as distinguuhed' 
from the Viceroy has no conatttutional nght to enforce its authonty It ir 
^s that the power over the States of paramountoy resides m the Viceroy 
and no doubt the federal Ministers will consider themselves entitled to put 
prssmre ^wn him to use this power for enforcang then wishes. That pressure- 
may possibly be efieettve. though this u a procedure that the Pnnoea certainly 
do not oontomplata. The provuaons however of the AVlute Paper havam 
these respoots never been -suffioiently worked out. Sunilarly the whole- 
problem ot the relation of the new coostttation to the general lawhas not been- 
solved and possibly cannot be solved. There u not merely ambiguity in thff 
treatment oi repnguancy between Provincial and Federal legislation, but also 
it seems between either anti the legulaboo of Parbament itaw Anyhow a» 
between the Provinoes and the Fweration something more precise than the- 
proYixions of the White Paper are evidently requir^ tnough it may bo gather 
ed that precision would be very unwelcome to many members of the todiam 
delegation In the maaetzme we may shrink from the vast sea of Jitigatkm- 
whi^ IS opened up by tbs consideration of these ambigmtie*. They illustrate 
the Piwntaal diffitwty which Ues in an efiort to create new constitutions for 
the units and a new constitahon for the federotion at the ssmo tune. 


We must however not be understood to suggest that the Central Govern- 
ment would be powerleas, but that it would be powerless m gmding anght tho 
new Provincial administrations. Even U the vagueness ortho ^Vhite Paper 
were eliminated the federal responsible Government will neither bo oxpen 
encod nor disinterested It wiU probably bo an uninitructod focus of faction 
and mtngue. Yet in the interests of the Provinces the wise gmdanco of some 
centralwthonty is certainly required. We repeat that wo do not think the 
Central Government m tho >Vhite Paper wouklbe powerless. Wo are 
that there u m some minds a tendency to paw bghtly over tho rtlsUon or 
the Centro and tho Provinces oa tho alleged ground of the relativo unJmpo^ 
*nco of tho Ceatral as oonipcred to tho Provincial ComUtutlonJ It is salif 
that the soope of tho Centro u so restnetod that oven if lu condurt U made- 
qnate or unsatisfactory it could m point of do very ^tUo ^ Wo 
fieUevo thii to bo a total mistake. Append^ VI proscri^ tho diflc^J 
MUgoria ol k^tion for tho Controowl for tho Pronncoo corUhJ/ rootrioU 
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tfclie former, but once they are established the central legislature and govern- 
ment, like all other political organisations, mil try to develop their authonty 
No doubt the Provmces ii their turn mth their constitutions to develop 
mil obstruct ,the central power where it conflicts with them own, but there 
will be many occasions m which the two will be combmed against the British 
authority, und the central legislature with its government responsible to it 
will have, as has been shown in these pages, abundant opportumties for pres- 
sure on the Governor General which can be made to subserve the aspirations 
of the Provmces as well as their own But they will have no power over the 
Provinces and no disinterested experience to be their guide, and it is clear 
that the gmdance and ultimate control of some Central authonty is a necessary 
element m reform especially in its early stages The best chance, perhaps 
the only chance, for the successful issue from Provincial difficulties will lie 
in the strength and goodwill of the Centre Though we are prepared to recom- 
mend a far-reaching experiment m Provincial constitutional development 
upon the lines of the White Paper, we are not msensible to the immense diffi- 
culties which will lie in its path , indeed, it is evident that many of the risks 
to which we have called attention in the case of the Centre will apply to the 
Provmces as well But there is one fundamental difference between the two 
•cases If experience shows that responsible government m the Provinces 
should be differently constituted, that the proposed safeguards have been 
misconceived or are useless, it would be possible for Parliament, either using 
the authority of the Central power, or directly by its own action, to make such 
changes as in its wisdom it may see are reqmred But once the Central 
Legimature is established with its responsible Government upon the lines of 
the White Paper, short of a catastrophe retreat wiU be impossible This 
Country may watch with dismay a groivin^ misgoverninent of tne vast masses 
of the Indian population, and the failure of all the precautions we have taken, 
and yet may be faced with the practical impossibility by any intervention of 
its own of malong any change In different parts of India Hindus may 
•oppress Moslems or Moslems Hindus and nothing can be done except at the 
instance of the responsible Government at Delhi It may be found that the 
provisions for the representation of women are wholly inadeciuate or unwise, 
as most women’s organisations in this Country and in India believe them to be 
yet if the oriental prejudice of the Central legislature is unconvinced the 
British Parliament with all its supposed supreme authority null m fact be 
powerless 

The essential difficulties have been severally dealt with m this Report 
The difference of status of the umts , the limitation of experience and 
tradition under which Indians at present stand m exercising the higher 
functions of government , the impracticabihty of representative institutions 
of the IVhite Paper typo for the vast snb-Continent of India , the profound 
communal differences" into which India is split up , the necessarily tentative 
character of the proposed Proimcial reforms and its beanug on the Central 
Constitution It has been shown that in respect of none of these do the 
White Paper proposals for the constitution of the Central Government 
provide any adequate solution or, short of a catastrophe, shoi\ any means 
of retreat in case of failure Incldentalh^ we haie pointed out the pro- 
hibitive position of Indian finance The "Committee therefore mubt view 
with grave concern an acceptance of the proposals of the White Paper on this 
part of the subject 

If, then, these cannot be accepted and the Provincial coiibtitutions as 
proposed alone arc proceeded with, subject of course to certim modiiitatious 
lollowmg on the discussions m the Committee, on what lines in our judgmtuc 
should the Centr il Constitution in India continue for rhe pre^e nt ^ 1 hat is a 

question to which in answer is obviously requireii 

Whilst the foderil propo^ils as suiniOsted in the Wlute Piper must, ..e 
think, be laid aside, the federal objective need b\ no means 1 e ibandoue^i.. 
On the contrary, we would suagest that in this regard Parhmunt oii'aht to 
go as far as the re'commend.itions of the Statutory Commusion but no further. 
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thit IB to sav aa far aa tte creation of a Greater Indian Council Tepresantuig' 
til© several anite of the State# and of Brltiali Iiuila< Parliamont may b© a^goia 
reminded, oa waa don© in this Report of the great authority mth which the- 
Statutory Commiaaion spoke in its celebrated findings. Th^ is no question 
that these were anainst a Central Constitution to be established forthmth on 
the lines of the White Paper 

Federationa come about only when the units to be federated are 
ready for the process, and we are far from gmiposing that the federation 
of Greater India can bo ortifiiiullv hastened or that when it comes it 
will spring m to being at a bouni 

And again — ^ 

we do not think that the evolution of the Constitution at the 
Centre will nficessaniy follow this path (vu ParliamenUry instituticins) 

It appears to us that there is a aenoua danger of development at the 
Centre proceeding on wrong Une® if the aasurDption is mode that the only 
form 01 responsible goverument which can ultimately emerge is one 
which closely mutate® the dntish Parhamentnry ^tenu It is a featur® 
of that system that the Government is liable to be brought to an end at 
any moment by the vote of the legulatuie. 

In other words — It must not be aesumed that India must have a Central 
Eesponaible Government on the line* propoaed And again — 

It seems to us most unlikely that if Bntsin hod been the sue of 
IndiOj if communal and religion® mTuaona so Isr^y governed its pobtios, 
and u minorrtiee had bad as btUe confidence i n the rule of others at thev 
have in India popular government in Britain would have taken this form ^ 

These quotations it is submitted amply confirm the cnbcisms in this part 
of our Report. Nevertheless, it must be admitted that the estabbshmont of 
Provincial Eespouaible Qovemmenta br themselves would not be satisfaetary 
It would be u^MS to shut our eve® to the development of the question of 
Indian reform m recent years, and we agree with otiers in looking with hope 
to the spirit of federatiaa which with the provunonal assent of iho PnnM®, 
has become so prominent, yederoi dev^opment was, of oomse, oxpbcitSy 
foreshadowed in the Report of the Statutory Oonxmissioo. But the Com 
znisnonen were of opinion that the tune has not amved when it is poscble to 
deade upon what Lines a Federal Constitutioa ought to bo drawn Oxir 
analyEiB of the difficulties presented by the federal proposals in the Wtuta 
Paper, as will have been seen, fully agrees with this condosiou. Yot we 
should be loth to abandon federation as the objective. Bet us by oil means gu 
as for as we in that direction. In this connection w© havo been impress^ 
not only by the general attitude of the Pnncea on this question but m portion 
Ur by what; we conceive to be a Just complaint ouainst the treetmont which 
they Mve olten received from the Government 01 Indio. Wo are satisfied 
that qocationa In whi^ the Stotes hove a sulutanbol interest have often l>ecn 
settle by tho Government of Indio without consulting or oven infoniung 
the Pnnw* of their intention. It was no doubt such considcmtions as tfveso 
that led tho Statutory Commission to make their recommendation in poni 
graph S37 of Volume II for a Greater India Council — 

We wish to suggest steps should he token now to deviso tho 
creoUon and letlinR up of a etiinding consultative body containing 
representatives both from Datish Indio and tho Indian States, with 
powers of ducusuon and of reaching and recording deliberatirc rc®ulU 
on topics falling v. ithin tlw list of matter* of common concern 

In other words the proposal u that the GorernmenU of every Trovlnce 
and ol every Blot© should be represented m a Coondl whose advice and 
assutance the Viceroy should oceL on eiiery issue which w of intemt to 
India 0 * a whole. \\ e desire most strongly to endoroo thuaccomrocnustiom 



19° Junu 1931 


299 


It will bo scon at onco how long a stop tins constitutes m the dnoction of 
fodaration But this federal lastuimont docs not invoho the unnnswoiahle 
difficulties Inch o hava found in tho proposals of tho White Paper Thoro 
would bo no question of unequal pouors as between tho States and the 
Provinces Thoro would bo no uncertainty as to tho chaiactoi and position 
-of the contial Government in relation to tho Princes Subject always to the 
Treaties, tho attiibutcs and operation of paiamountcy are established and 
well understood XJnhUo novel oxpoiimonts it has tho stabihty of tradition, 
and it would bo through paiamountcy and tho contial Govoinrront in the 
person of tho Viceroy would continue to ovorciso his authority m Greater 
India There Mould bo no pathless inoiass to bo eonfiontod of diiect or 
indirect election to the contml Assembly There would bo no anxiety about 
discrimination , no dilemma about Burma There would bo no oxtia 
expenditure foi offices and officials in Delhi In a word thoro nmuld bo no 
reason to delay the consummation of tho federal princiyrlo forthwith Finally 
the ContralConstibuLionwouldbo onsimplo lines, and simple lines are essential 
an now development 

And jot tho now Council M'ould have a great position, because it would 
have far-reaching influence It is true that this influence would only be 
advisory and it is indeed this quality which obviates tho difficulties just 
recited It would bo advisory but it would bo none tho less weighty, indeed 
such an advisory instiumont is on tho direct road of constitutional devolopmont 
-as wo English have understood and followed it Everyone of our institutions 
has passed through that stage ISIany of them are advisoi'y still and oven the 
greatest of them carrj'' tho anciont traces upon then formularies Tho King’s 
IMinistors are still toimed his advisors , oven tho aichaic foimula in which 
our laws are enacted has no hint of mitiativo power except in tho So\ ereign, 
and advice still appears m tho enacting woids as having embodied historically 
the essential function of tho greatest Parhamont in tho world This feature 
of British constitutional devolopmont is not an accident , it is bocauso under 
the form of advice and under that form alono tho elasticity can be found 
which 13 required foi tho growth of ropresontativo institutions Arbitraiy 
rules bounded by ngid conditions can never bo developed into a In mg 
ins'^rument of government, as the growth is developed of an advisoiy body 
representing public opinion Dndei an advisoiy method thoio is no reason 
to define the rights of on Assembly or the special responsibiU ties of a Gov eino”- 
General The field of chscussion in the Council need novor bo circumscribed, 
whilst on the other hand the Governor Gonoral need novor fear the coercion 
of a Mimstenal deadlock Foi the power of an Advisory Coimcil would 
depend upon the weight of influence m whoso names it speaks , and the 
responsibilities of a Governor -General would bo hnutod only by his sonso of 
pubho duty 

The Statutory Commission proceed in their Report to elaborate the func- 
tions of this Council They aro to have a general scope doahng oven with tho 
■dehcate subject of finance 

“ Tho Council would provido an opportmnty for talang tho Indian 
States mto consultation about changes m tho tariff ” 

and mdood about every Lind of fiscal legislation Strotchmg also beyond 
specific issues to gonoral questions of policy 

“ It may well bo, hovrover, that an oven mors important part of tho 
work of tho Council would bo concerned with questions of general policy 
falhng within tho schedule of matters of common concern ” 

The views of tho Council aie to have access as of right to the Legislature and 
to the Princes 

“ Tlie views formed by tho Council would bo reooidod m a Report, 
whicli would include the record of any dissenting minority, and this 
Report should be furnished to the Central Legislature as well as to the 
Chamber of Pnneos ” 



19 Junnl934 


i 800 


( and further t 

We think that lome machuery might bo devi*Ki by -which at any 
rat© in unportant caaee thee© views migh t b© ©xponndod to th© Central 
Legislature and to the Chamber of Prinoe© 

So that, as has been Lndioated above the Prmces would be fully consulted on 
all matters of common oonoem« which would eznhraoe speoiho proposals as 
well as questions of general poHoyi and thus any legitimate gnevanc© of th© 
post would be fully met 

Sooh is the proposal towards federutfon of the Statutory Comnuisiom 
Further than this we do not think it would be wise for the present to proceeds 
With the addition then of this Qrooter Tndift Council m the C^tral Constitu 
tlon thoeTjstin^LefpMlatnraftnd Emmitlv A^nfiTT'ft whfl.tpjiproyiHfid Pmp raml 
202 of the White Paper ahould for the remain but of course with 

diminished scope InthedrstplaoethoCentiel T^ g4nlrt fiimwftTi]H 
of those functions which ore to be transferred to the Provinoes In the second 
place a further limitation would bo wise (In thf rcapeot nn the 

principle as contained in the scheme of the White Paper) namely it should, 
nave no authority on the reserved subjeote of Defence or Foreign Policy as 
therein defined Besides these there la one other consideration which 
beoome apparent In HWtnwwtnn* of th#» CoEomittea mid which if the present 
Central Constitution In any form Is to oontinne requires attentiom namely 
the weakneas of the Central Pxeoutive This has proved to be senons 
blemish as things stand and wiA be increasingly misoMevous in the face of the 
Ine^wriencodaxrtonomy ofthoProvincee it will be remembered how in our 
delfberations the Indian dalegatea criticised the proposed provision by which 
the Governor or the Qovemor General could only pass an Act on his own 
authontvofapenDanentoharaoterafteriDoarringallthe friobon of a differ 
once with the Legislature This criticism seems directly In point as against 
the existing system of oartification It -would conform at once both to 
strength ai^smoothnsas of operationlf the prerogative power of the Qover- 
nor^Omoial took the simple snape of an o^nanoe to 1^ issued either -with 
or without a preliminary discussion in the Legislature and either as a 
temporary or permanent enactment as the oixoumstancus may require 

Arising partly from these changes there are one or two other modifications 
which would be required. It must be admitted that in the circumstances 
ooutemplsted there might be some danger lest the Bzeoutivo might tea 
certain extent lose tou^ with the loirislatnre ftnd with tbo pdbllo opinion 
which it represents To mlntmtim this danger the existing oisablezncnt of 
members of the Assembly from forming part of the Exeoativo Council might 
bo removed The Governor-General should himself nominate his CounoU 
ftiyl should have an unreetzioted field to nominate his Council either from 
within or -without thn Legislature as be should find best for the public service 

It -wBl be noticed that m this Central Constitution as hero proposed 
whether In respect of the Greater India Council or the Excontlve CounoO 
or the Central Legi^ture it is intended to do without the mass of hampering 
rastriotions whi^ form so largo a feature in the ^Vhite Paper There arc 
indeed hardly any rostriotions -which are nsodod to limit the d t sous ri o n In 
the Qrooter InHia Council The some is gonomlly true of the Central 
legislature as it will oontinuo to exist except in respect of those mentioned 
in the prcaont Oevomment of TnHm. Act Hiat this simplicity should become 
posuhletsinitsolfagroatdesidonitum Itistruothattherowtriotionmothod 
with all its ocunpUoatlon will still bo tried out in the Provinces Thoro -would 
jyim to bo no otbor course open to us But in that caso there will bo as has 
already boon said, oompamtlvolv little diCBculty In modifying it hereafter 
as exporionco may proscribe Tno case of tbo Centro is much more crit i ca l 
,nfl tbo consequence of a mistake much more formidable Tbo real and 
xoasooablo safeguard there ought to be not in prohiflUng discussion or in 
pjx,*cnbing compU«ted and arbitrary limitations of authority (which or» 
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inconsistent with any genuine system wlietlier of self-government or otherwise) 
hut in full freedom for the representative bodies either to advise or to enact 
as the case may be, conditioned only* by an unfettered power of the Governor- 
General, negatively by veto or positively by ordinance, to secure what the 
pubhc mterest requires 

In our view, then, the safeguards ought if possible to be simple, but what- 
ever view 13 taken of simphcity m this connection, at any rate when we are 
estabhshing a Central form of Government from which there can be no 
retreat, there must bo an assurance of sohdanty between the Governor- 
General and his Mimsters The device by which he is conceived as exercismg 
his prerogative powers m the teeth of his own Ministers is, we should think, 
unprecedented and must surely be accepted with the greatest reluctance 
"We are not prepared to accept it In the present stage, therefore, of Indian 
development the Executive Mimsters m the Centre should not be subject to 
the control of the Legislature They should no doubt do their utmost to 
carry with them the support of pubhc opinion as represented there They 
may or may nob be themselves members of the Legislature, but as Ministers 
they should be responsible only to the Head of the State 

In submittmg these recommendations we regret that they are not m 
conformity with the views of the Indian delegation for whose abihty and 
position we desire to express the greatest respect But members of the 
Impenal Parhament have a umque expenence m makmg and working 
Constitutions and we conceive that we have an overwhelmmg responsibihty 
to the milhons of our feUow subjects in India, wholly unmsteucted m these 
matters, to protect them from the risk of a profound constitutional mistake ”) 


Objected to 
On Question — 

Contents (5) 

Marquess of Salisbury 
Lord Middleton 
Lord EankeiUour 
Sir Eegmald Craddock 
Sir Joseph Hall 


Not Contents (21) 

Lord Archbishop of Canterbury 

Marquess of Zetland 

Marquess of Linhthgow 

Marquess of Eeadmg 

Earl of Lytton 

Earl Peel 

Viscount Hahfax 

Lord Ker (M Lothian) 

Lord Hardmge of Penshurst 
Lord Hutchison of Montrose. 

Mr Attlee 
Mr Butler 
Major Cadogan. 

Mr Cocks 
Mr Davidson. 

Mr Foot 

Sir Samuel Hoare. 

Mr Morgan Jones. 

Lord Eustace Percy 
Sir John Wardlaw-^Mne. 

Earl Wmterton 


The said' amendment is disagreed to 
Paragraphs 44 and 46 are again read 

The further consideration of paragraphs 44 and 45 is postponed 

Ordered, that the Committee be adjourned tiU to-morrow at' half-past 
Two o’clock. ^ 
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Present 


Loed Abchbishop of Caktxebubt 
07 Salibbubt 
lU^QTme 07 ZlTLAKD 
miujDEBa 07 Linijthqow 
Ma^QUXBS 07 Beadihq 
EaKL 07 Lytton 
Viscount Haijtat 
Lohd Middletoh 
L oau Kee (U IjOTHii.N) 

Lord HAEraa* or Pekbhubst 
L oau SiraLL. 

IjOEd Rahieilloub 


Ma, Attlee. 

Mb. Butler. 

Major Gau^ak 
Cooks 

Sir Reoinald Cradiwok. 
Mb. Davidson 
Mb, Poor 
Mb. Moboan Jones 
Sib Joseph Nall. 

Lord Edbtacb Perot 
S m JoHH Wabdlaw Miura, 
Earl Wotebton 


The Marquess of LiwiATHflow m the Cliair 


Tlie Order of Adjoummeat is read. 

'The Proceedings of Yestoday axe read. 

Paragraphs 46 to 1S9 are egam read and postponed. 

Paragraphs 160 to 227 are again read. 

It la moved by the Earl of Lytton to leave out paragraphs 160 to 227 
and to insert the loUowing ne^ paragraphs — 

m RESPONSIBILITY AT THE CENTRE 

( Having accepted the view expressed in the White Paper that it is desir- 
able to establish a Federal Goveemaent at the centre for the whole of we 

have now to consider what form that Government ihonld take. For reasons 
which w« shall explain we b^ve not felt able to accept the proposals of the 
White Paper os regards the Federal Government, bnt before stating the 
alternative proposals which we recommend it may be nsefnl to snmmansa 
hnefly — 

(1) The present coostitation of the Central Government. 

(3) The proposals of the Btatutory ComimsJooD for its modidcation. 

(3) The proposals of the White Paper for the oompcution of the 
Federal Government. 

1 The Presenl CeiUraJ Ooteinrmnt 

The present eiecnbve authonty m Inda, both in mvil and in mfliUry 
matters, is the Governor General m (iotmciL The members of the Governor 
General s Executive Conncih of whom not less than three most be persons 
who have been for at least ten years m the servica of the Crown in India, are 
appointed by the Crown, and their appointments are m practice for a term 
ol five years, though there is no statatory limit. The Commander in-Chicf is 
ordinarily tnough not necessorfly a member of the Council, and m that case 
biYT rank precedence next after the Qovomor-General himself. The 
present Council consists of six members (of whom throe ore Indians), In addi 
uon to the Govcmor*Qeneial and tbo Commander in-Chiof. The uovemo> 
General presides at meebngs of his Coonci and the decIsiOQ of the msjonty 
of those present prevails, though the Governor General has a casting vote in 
the event of an equality of votes, and may if any measure u proposed which 
In h 8 judgment affects the safety tranqnilhty or mtomts ot British India, 
or any part thereof overrule the CounciL The three members of tho Council 

Vll nn-n Itnsjts iiTj to tbs Draftll port bi/m, pwtti. 1 — I B pp,A70— AOll 

anile I* 43— pp o£— w3) and NOT to tjie Ilcport ss pubU»b«I 

brUuehTd (rK£< io/ra pp. 0-1—314) •bowing oq which piffr. of th# Tro- 
oMdlng* ameihltaenta to each paragraph can be f oiin j. 
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who are required to ha\e been m the service of the Ciown in India are invarf- 
ably selected fiom the Indian Civil Service , the post of Law Member has for 
some yeais past been filled by an Indian lawyer, and that of Fmance Member 
by a person with financial experience fiom the Umted Kingdom An official 
13 not qualified foi election as a member of either Chamber of the Central 
Legislature, and if any non-official member of either Chamber accepts office 
under the Crown m India his seat is vacated , but every member of the 
Governor-General’s Coimcil becomes an ex-officio member of one of the 
Chambers and has the iiglit of attending and addressmg the other, though 
he cannot be a member of both The Executive Government is not respon- 
sible to the Indian Legislature but only to the Secretary of State and thus to 
Parhament , and the Governor-Geneial m Coimcil, if satisfied that any 
demand for supply wluch has been refused by the Legislative Assembly is 
essential to the chschaige of his responsibilities, can act as if it had been 
assented to, notwithstandmg the lefusal of the demfvnd or any reduction m 
its amount by tlie Legislacive Assembly The Govemoi General himself has 
also power m case of emergency to authorise such expenditure as may in his 
opimon be necessary foi the safety oi tianquiUity of Bntish India, oi any part 
thereof These pi o visions secure the complete mdependence of the Execu- 
tive, though the Legislature can and does exercise an mfluence upon policy 
m a marked and mcieasmg degree 

The present Central Legislature m India consists of two Chambers Tlie 
Upper Chamber, called the Council of State, consists of 60 members, of whom 
34 are elected on a lugh property quahfieation and 26 aie normnated The 
President is appomted by the Goveinoi -General for a peiiod of five years, 
which IS the duiation of the Council 

The Lower Cli amber, called the Legislative Assembly, consists of 145 
members, of whom 105 are elected from Provincial constituencies, on the same 
franchise as for the Pio\’mcial Legislative Councils, but with rathei higher 
electoral qualifications , 26 are official members, and 14 are nommated non- 
officials, mcludmg one representative of the Depressed Classes, the Indian 
Christians, the Anglo-Indian community, the Noith-West Frontier Province^ 
the Associated Chambers of Commeice, and Labour mterests, respectively 
The Legislative Assembly elects its own President, and its duration is limited 
to three years 


2 The Proposals of the Statutory Commission 

The Statutory Commission proposed the contmuation of the Legislative 
Assembly (with the title of “ Federql Assembly ”) and the Council of State, 
as two Chambers of the Central Legislature, but they recommended a system 
of mdirect election for the membership of each of these Chambers The 
members of the former were to be elected by the method of proportional 
representation by the Provmcial Councils, those of the latter by the Provmcial 
Second Chambers where they existed, or faffing this by the Provmcial Councils. 
The Central Executive, accordmg to their Report, would contmue to be the 
Governor-General m Council, the only change bemg that the Executive 
Councillors would m future be selected by the Governor-General They 
further recommended that for the purpose of promotmg closer co-operation 
between British India and the Indian States in matters of common concern 
for India as a whole, a Council for Greater India should be established, con- 
tammg representatives both of the States and of British India, to debberato 
and advise upon matters scheduled as “ of common concern ” 

For reasons which are set forth m their Report, the Statutory Commission 
were unable to explore more fully the subject of Federation, and the appomt- 
ment of an Advisory Council for the whole of India was os much as they felt 
able to recommend at that time Smce then, however, the idea wluch they 
were first to suggest has been further examined and discussed at the three 
Roimd Table Conferences, and we ourselves have heard a large body of 
evidence on the proposals of the White Paper. We consider, therefore, that 
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it IS now poaeible to go fortbor than the Statutory Comml**ion ui reoom 
mp i ndhi g tho eetabbafiment of a oeoatnl Exeoutivo arid Logialature, which 
shall bo reeponflible for carrying out the funotlans of a Federal Govermnait 
but we have had in mind that the unite which form the Federation will differ 
fi mdamentaTTy in oharaoter and we have Bought to oatabllah a Govommont 
which would reoognifte anrl be oompatible with the oonlmuonoe of their 
respective charactenatica Wo oonsider It eesemtial that the I^egulature 
which reprepents the Confoderato uiuta should be fully responslblo, andi^eed 
the Frmoea have mode it older that they would only consent to join a Federal 
body which had tha character For this reason we are not prepared to 
recommend the oatabUshmont of a merely Advisory Coondl, such aa was 
contemplated by the Statutory Commlaslon. 


8 Tha TFAOs Paper Proposalj 


TChe White Paper propoaea that, aa m the oaee of the Governor m a i^rovinoo, 
the executive power and authority of the Federation shall vest m ths Governor 
General as the representative of the King This pwwer ajid authority wiH be 
derived from the Constitution Act itaolf but the Govemor-Oeneral will also 
exerdae such prerogative powers of the Crown (not bomg powan moonsistont 
with the Act) aa Hii Majesty may be pleeaed to delegate to him The former 
u to Include the supreme oommand of the military naval, and air foroea in 
India, hut It la proposed that power should be reserved to HU Majeaty to 
appomt a Commander hi'Clhlef to exertnse m relation to those forooa such 
powers and fcmctions ai may be asaigned to him. In relation to a State which 
is a member of the Federation the exeoottve authority will only extend to such 
matters aa the Ruler haa accepted aa faDmg withm the federu sphere by bia 
Inatrometit of Aoceosion. It Is then propoaed that there shall be a CounoQ of 
UimstoTB, ohoacn and summoned by tha^^emor General and holding office 
during hts pleasure, to aid and advise him in the exercise of the powers 
oonfenwd on him by the CoostltutloD Aot other than his powaa relating to 
(1) defenoe, external ofliaiis ooclcslBartioal offairs, (2) the odmmiatratton 
of British Baluchistan, and (3) matters left by the Aot to the Govamor 
General a discretion In reapeot of certain gpeaSed matters the Governor 
General, Itka the Qovemor of a Provmoe, la declared to ha\e a ** special 
responsibility and bis Inatmmant of Instructions wdl direct him to be 
goided by advice of bis Ministers in the sphere in which they have the 
oonsthutlonol right to tender it, tmlnaa in his opinion one of his special roapon 
aibllitiaB u Involved, m which coae be will be at bherty to act in such manner 
ns he judgoa recjuislte for the fulffiment of that special responsibility oven 
fhryngh^is may bo oontroiy to the odvlco which hu Minlaten have tendered. 


TTi piWhita papflTjirnpfWM that the Pedoral Legislature sholl cemsutof the 
K'hig, repreaontoff by the Governor -General, cud two Chombars, to be styled 
iVi Tmr»n of Stoto nnH thn House of Aseemblj The Council of State Is to 
conaiat of not more tbnn 260 membere, of whom ICO will bo represontativoa 
of Bntish TnHtn, not more 100 wDl be appointed by the Rolets of States 
who accede to tho Fodemticn, and not moro t han 10 will bo nominotod by 
the Govemor-Geikoral in hU discretion Tho Govemor-Gcnoral a Coonacliors, 
who will bo tx-oJfie\Q members of both Chambera for all purpcaca oxoopt tbo 
right of voting, oro not iDcIodcd in lb® above Sguroa i and it is providod 
tKy. tbo meters to bo nominated by tho Govcmor-Gcncral shall not bo 
nfn..tnl«. Tho House of Aaecmbly will consist of not moro than 373 mombora, 
of whom 260 win bo ropreaentatU-oa of Dntish India, aj»I not moro than 1 W 
will bo appointed bj tho Rulers of Statoa who ba>*o occoded to tbo Fcdcrotlon 


Tbo roprCKntativca of British India In tho Counofl of State wfll to the 
number of 130 bo olootod by the morobers of tho Provincial Legislature 
by tlio method of tho singlo transferablo vote. Indian ChrwUon Anglo- 
Indian and European member* of the Provincial Legislate will not bo 
catiUod to veto lor thwo roprwmUUroa, but 10 non proving eo^unal 
mU wfll bo rcaervod for them (7 for Europoons, 2 for Indlon CbrisUans, 



20" Junii 


305 


and I for Anglo-Iudjans), tlu'bc scat-t beuig tilled bv three electoral coUcms, 
coni>ibting rc^pectneh of the Cviropean, Indian Christian and Anglo-Inumn 
members of tno I'rovincnd Legislature^, and Noting for the Enropoau and 
Indian Christian being bv the method of the single tr.insferablc vote 
Coorg, Ajmer, Delhi, and Ibilncliist in will eaeli liuve one representative 
Members of the Coorg Legislature will elett to the Coorg seat, but special 
provi'-ion IS to be m nle in tlie ease of the other three 

ihc reprosentatiN os of IlritHh Iinb i in House of Vs^emblv will be elected 
by direct election in proNiiicml cimstituenties, except m tlie ease of three of 
the seats ro-'crNed for Coiumerce and fudustrv, and one of the Labour scats, 
w here tlie toU't itin ulios will be nou-pro\ iin lal J'llei tion to the scats allotted 
to the Muhamnndui, tiikli, Indian Chn^tiui, Anglo-Indian uul Kiuopcan 
constituencies will be bx Nutors Noting m ‘'CiKirite eonimniud electorates, 
and all v]u dihed Nuters who are not xoters m one of these coiistituencios will 
be entitled to Note in i g< neral lonslituenoN Klcction to tlie seats reserved 
for the Depressed (_1 iv-os out of the general se.its, will be in aecordance with 
the arrangements embodied in the Poona P ict, w’hicli we ha\e described 
elsewhere" Election to tlie woman's seat in e icli of the ProNinccs to which 
such a scit lb .illocated w ill be by members of the Piovincial Legislature 
voting by the method of single transferable Note , the special seats assigned 
to Commerce and Industry wall be tilled by election by Cliambcxs of Com- 
merce and ocher similar associations, and the snccial seats assigned to 
landowners will be tilled bx election lu special landholders’ constituencies 

It Nvill be seen that these proposals go much further in the direction of 
establishing a responsible Government at the centre than Mioso of the 
Statutor} Commission In our opinion, however the proposals of the White 
Paper have two serious defects which have led ns to reject them In the 
first place, the responsibility of the Ecderal Ministers will be restricted to 
certain departments, whilst for other departments the responsibility Nvill be 
vested in the Governor-General The eifcct of these proposals Nvould be to 
leproducc at the centre a form of Dyarchy, Nvluch experience has shown 
to be one of the chief defects of the Montagu-Chelmsford reforms, and we 
endorse everything Nvhich vvas urged in their Report by the Statutory Com- 
mission against such a course In our opinion, to adopt the proposals of the 
"White Paper Nvould be to ignore the lessons of the past, and to invite at the 
centre, where the consequences would be much more serious, the same fric- 
i;ion and deadloclcs which Dyarchy has produced in the Provinces 

The second objection wdiicli Nve feel to the proposals of the White Paper 
IS that they do not sufficiently take into account the divergent character of 
the units Nvhich it is sought to federate , and by adopting democratic 
basis for the Federal Legislature they necessarily invite future agitation to 
change the character of the Government m the Iiidian States 

At the present tune there are two systems of Government in India — 
the personal rule of the Indian Princes, which is indigenous and traditional 
and the democratic representative institutions which are m process of being 
established in the Provinces of^British India, as the consequence of British 
rule This latter form of Government is still on its tnal and though it is 
the avowed object of Parliament to make such changes m the Constitution 
as NviU ensure the ultimate success of this system in the British Indian 
provinces, it cannot be said that this object has yet been accomplished 
ffihe proposals of the White Paper, and the recommendations we have our- 
selves made for the establishment of autonomous self-governing Provinces, 
will we hope facilitate the successful development of democratic institutions 
m those Provinces But we are strongly of opimon that any Federal Govern- 
unent which is established in India in present conditions should hold the 
balance evenly between the two existing systems of Government, and should 
be capable of being adopted in the future as experience may prove to be 
.desirable 
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The faeta which appear to ua to be unquestioiiable m the Indian otuation 
are — 

U) That both m the Indian Statea and m the Provmcea of Bntah 
India there are men fully qualified to discharge eiecntiye and I^ulatave 
reaponsibUitiea, and that it la desirable without further delay to entrust 
Boon reaponaibLUtiea to thoao who are qualified to exercise th«n. 

(2) That the low atandard of edncataon of the mjuw of the people, and 
the presence of acute communal differences make the eetabhahment of 
any truly representative syatem of Government immenselv difficult. 

In OUT view the chief problem which confronts Parliament at this moment 
is how to secure the transfer of responsibility to those qualified to exercise 
it without endangering the aa^ty of the immenBo mteresta of which the 
Government of India la the trustee by premature eiperunents m a system 
of representation for which India is at present unfitted. The White Paper 
makes the mietake of transferring only a quahfied responsibility to men ^o 
have been selected by a system of representation which nnstles with difficulties 
and which no one can regard as wholly sahsfactory In an attempt to appron 
mate to the WestimnsteT model the wholly diflerent conditions of luma, it 

f roposes to establish a Constitubon so compbcated that even mfn of iong" 
arbamentary experience would find it difficult to work and which owing 
to the divided responsibility which is mherentm its proposals, is more hkelj 
to provide discord than establish lianuoD> In our opinion a tar simpler and 
more workable solution can be found and one which is better ioited to existang 
oonditioDs 

Out own PropoiaU 

Bearing these oounderations m mind, we may now proceed to formulate 
the altomativd proposals we are disposed to recommend 

Wo will coDsder first the Federal Legislature, All the difficulties with 
which we have been confronted tbrooghout our enquyy on such subjeoU as 
the competition of the two Ghambers proposed m the White Paper the msnts 
of direct or indirect election the basis of tho franchise, the representation of 
■pocial interests tho communal awonL etc., arise from tho attempt to place 
npon the general TOm^bon of Bnti^ In^ the responsibiLty of elo^ng 
repiesenta&vesmtheTederal Legislature. If we were attempting to fedeoute 
the self governing Provinces alone, this would, of cours^ be neccaaarv Such 
was tho problem which confronted the framers of the Qovemnient of India 
Act m 1919 The Central L^^iileturo then created dealt with British India- 
alone and it was inevitable that having introdnced representative legislatures 
m the Provinces, an attempt should be made to create a representative 
Legislature at the centre Again, if tho Govemraents of the Indian States 
hnd a representative chomotcr m federating them with tho Bntish Indian 
Provinces it would be necessary to give tbe people of those States a voice in 
the election of the Federal Paoiament, But that is not tho problem which 
now confronts us. We have to federate the Governments of the British 
Indian Provinces with those of the Indian States, There is no question 
to-^y of giving representation to tie peoples of the Indian States, and ontu 
that IS done thero is no necessity to give uirect representation to the peoples 
of Bntuh India. 

We therefore propose that at this stage tho hederal Legislature sho^ 
consist of representatives of the vanoos confederate Governments. For tins 
purpose two Chomben ore not required, and there w^Id W no object in 
creoting two Chsmbers to represent the same authonties. We 
the Ftxlwj Legislature shonld consut of one Chamber cou3po«d of tie 
nominees of the vanoos Governments. Tho Princes who join the rcderation 
would appoint tho representatives of their Btatu and too Ooiern^acting 
with his slimsters would appoint tbe representatives of each British 
The total number of the Legislative Chamber and the proportion ro txa^ 
gigned to the Stales on tbe one hood, and the Provinces on the other ana 
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-wathin those categories the numhers to be assigned to each Province are shown 
in„an Appendix These numbers may lecmire further consideration, if the 
principle we have advocated is accepted We have tentatively assigned one- 
■third of the total House to the States and two-thirds to the Provinces The 
pioportion assigned to each Province follows as closely as possible the hues 
;pEopQ3ed in the White Paper 

The simplicity of such a procedure is obvious and needs no elaboration It 
would avoid all the difficulties created by the 'VlTiite Paper, a consideration of 
■which has occupied so much of our time The objections which will be raised 
■to it are equally obvious Those who can only think of Indian constitutional 
development m terms of British experience, 'v^, of course, protest that such 
a procedure would involve a departure from the pnnciple which has hitherto 
‘been followed m previous constitutional changes already carried out in India 
But, as we have already pointed out, the problem of establishing a Pedeial 
Constitution in India in piesent conditions is without parallel in the history of 
■the world, and no precedents are therefore germane What we have to do is 
to create a form of Government to which Parhament will think it safe and wise 
■to transfer responsibdity, and we can thmk of no form of legislature to which 
such responsibdity could be more safely transferred than one which consists of 
representatives of Governments which themselves enjoy such responsibility 
in their respective spheres 

Gnder the Constitution which we recommend, the peoples of British India 
will elect the Parhament to which the Provincial Governments -will be 
responsible, and withm the area of each Province democracy will be given 
for the first time full scope for its successful operation As we have already 
said, the prmciple of personal rule exists in the States, and no one suggests 
that the States^ representatives can be responsible to anyone but the head 
of their State The Pederal Parliament, therefore, which we propose -will 
accurately represent the responsible elements thioughout India, and the 
composition of such a Pailiament would m no way prejudice the continuance 
-side by side of the two systems of Government now existing There is no 
ground for supposmg that the Central Pederal Legislature so composed 
would not be as faithful an epitome of the actual conditions prevailmg in 
India to-day as the comphcated constitution proposed in the White Paper, 
and there is every ground for believing that it would work much more 
harmomously 


The Federal Executive 

We now approach the question of the Federal Executive As we have 
already said, we beheve that there is sufficient mateiial in India from which 
a competent body of Ministers could be drawn, capable of discharging the 
functions of an Executive Government We thmk that the Governor- 
General should be free to select his Mimsters at his discretion from this 
material, outside the ranks of the acting Civil Services , and if the Legislature 
is composed in the manner we have suggested, we see no reason why the 
Ministers should not be made responsible for it The Governor-General 
should be given a special xesponsibihty for the subjects specified in the 
White Paper, just as the Governor is given a special lesponsibihty in the 
Provinces, but we do not recommend that a system of dyarchy should be 
created by reserving any departments from the sphere of the Legislature 

In the Constitution we recommend the Governor-Gencial, acting with his 
Ministers, -would be responsible for the administration of all Federal subjects 
The Mimsters ivould be members of the Legislature and v ould retain office 
only so long as they retained its confidence A vote of no-confidence m the 
Ministry would place upon the Governor-General the obhgation to appoint 
other Ministers who would be acceptable to the Legislature, and the power 
of dissolvmg the Legislature 'would, of course, rest -with him 
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ThoM propooAla ma^ appear ^nnaxoptable fint to thote wLom 
mindfl have bltlierto traveflw along the line* of Bntahraihainontary pro- 
cedure, but if the actnal conditiona m India are stodied, we believe that mnh 
a Federal Constitutaon aa we have snggeited will be found more snitahk 
to thoee oonditiona aa they now exiat, t&n the compboated propoeala of the 
White Paper At the aame tame, it would be capable of development from 
time to bme aa cirotiiiifitaiLoea required. Once the practice of Parhamentary 
Government had been estebluhed, the proceaa of mcreaamg the repreaentativo 
character of the Central Le^ulatore conM be undertaken gradually aa 
eipenence proved ita justification. 


The mam difierence between our propc^ala and those of the White Paper 
la that the “White Pa^ would eataboah a Ijegulatuie which profeaaed to m 
fol^ representative oi the people of British India, and would withhold from 
it f^ responaibni^ for all Fraeral anbjecta, whereas we would eetabhah a 
Legislature which did not profoaa to repreeent the people but did repreaent tbe 
Government* of all the uzuts of Federatioo and to that Legialature we would 
accord full reaponaibQity The White Paper would look to the future to 
moreaae the responsibility of the Legialature — we would look to the futura 
to increase ita representative oharacter We beheve that our propoeal* 
would better accora with the known facta of the ntuabon, for India to^lay 
IS ready for reaponaibihty it is not ready for popular representation. We 
would acoord at once recognition of what la available and leave to the future 
the gradnal reahsabon of conditaona whmh only tune and ezpenenoe oan 
produce. The White Paper aaka India to wait tin tomorrow for the leaponsi 
bihty aha i* capable of realising to-day and ofieia her to-day the outward 
form* oi a representative syEtem whum cannot be made real and efiectave 
fox many year* to come. 


APPENDIX I 

COMPOSITION OF THB FEDERAL LEQIHLATURB 

Total number 300, of whom 200 irili bo nominated by the Provzsozai 
Govemmenta, and 100 by Gie Tmlian Fnnoea. 

Dictrlbataon of number* a* between the Frovmces — 


Madras 

32 

Bombay 

26 

Be^^fal 

32 

32 

Punjab 

26 

Bihar 

26 

0 P 

10 

Aaaam 

i 

N W F J 

4 

Bmd 

4 

Onasa 

4 


Total 200 


The said amendment u disagreed to. 

Paragraph* ICO to 227 are again read. 

The further oonaideratioii of paragraph* lOO to 227 i* postponed. 
Pamgrapha 228 to 463 arc agom read and postponed 
Ordered, that the Committee be adjoomed to Friday next at half past 
Ten o clock. 
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Present 


LoED AeOHBISHOP op CANTERBUEy 

Lord Chancellor 

Marquess op Salisbury 

M^quess op Zetland 

Marquess op Linlithgow 

Marquess op Eeadeng 

Earl op Derby 

Earl Peel 

Viscount Halipan 

Lord Middleton 

Lord Ker (M Lothian) 

Lord Haedinge op Penshurst 

Lord Rankeillour 

Lord Hutchison op Montrose. 


Mr Attlee 

Mr Butler 

Major Cadogan 

Sir Reginald Craddock. 

Mr Davidson 

Sm Samuel Hoare 

Mr Morgan Jones 

Sir Joseph Nall 

Lord Eustace Percy 

Sm John Wardlaw-Milne. 


The Marquess op Linlithgow m the Chair 


The Order of Ad 3 ouriunent is read 
The Proceedings of Wednesday last are read 
PART n IS again considered 
Paragraph 43 is again read 

It 13 moved hy Sir John Wardlaw-Milne. Page 21, hnes 8 to 14, to leave 
out from (“ basis ”) m hne 8 to the end of the paragraph and to insert (“for 
“ the settmg out of our conclusions although we desire to make it quite plain 
“ that our dehberations have m no way been restricted to the proposals 
“ which it contams ”) 

The same is agreed to 
Paragraph 43 is agam read 

The mr^er consideration of paragr^h 43 is postponed 
Paragraphs 44 and 46 are agam read and postponed 
Paragraph 46 is agam read 

It IS moved by the Marquess of Salisbury Page 22, hnes 6 and 7, to leave 
out from the first (“ sphere,”) m hne 6 to the end of the sentence 

The amendment by leave of the Committee is withdrawn 

It 18 moved by the Marquess of Salisbury Page 22, Ime 20, after (“ White 
“ Paper,”) to msert (“ except to the extent of certam special powers con- 
“ ferred upon the Governor-General ”) 

The amendment, by leave of the Committee, is withdrawn. 

Paragraphs 47 to 60 are agam read and postponed 
Paragraph 61 is agam read 

It IS moved by the Lord Hardmge of Penshurst Page 24, hne 38, to leave 
out (“ device ”) and to msert (“ method ”). 

The same is agreed to 

It IS moved by the Marquess of Lmhthgow on behalf of Sir Austen 
Chamberlam Lme 40 to leave out (“ to ”) 

The same is agreed to 

All amendments are to the Draft Report (uirfe tn/ra, paras 1 — 42B,pp 470 — 491, 
and aide supra, paras 43 — 453, pp 64 — 263) and NOTtotho Report as, published 
(Vol I, Part I) 

A Key is attached (aide iii/ra, pp 521 — 644), showing on which pages of the Pro- 
ceedings amendments to each paragraph can be found 
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Paragraph Cl la again read oa amended. 

The farther conaideration of paragraph 61 la postponed. 

Paragraph 62 la again read and poatponed- 
Paragraph 63 la again read. 

The foUowing omendmentB are laid before the Committee. 

Sir John Wardlaw Milne to move- Page 26 Iine8 21and22 to leave 
out from the beginning of the paia^ph to ( ’We ) m hno 22 and to 
inaert ( Although wo do not regard tnia plan as m any way ideal 
would have prSetred to avoid it, we beheve it to be tne only solution 
poa^le m the present conditions m India and we therefore accept 

Sit John Wardlaw MUno to move. Pago 26,,Ime8 28 and 29 to leave 
out from ( Provmcea *) m line 28 to the end of hue 20 
The conaideration of the said amendments la poetponed. 

It la moved by Mr Attlee ftnd Mr Morgan Jones, Page 26 hnea 31 to 40 
to leave ont from ( one *) in hne 21 to the end of the paragraph and to 
insert ( We do not think that thia difierence of opimon la due to ai^ reJd 
diaagreement on grounds of conititntional theo^ but la dictated by the 
supposed mtcroffta of the two communities^ ana w© fe^ therefore, free 
to coneder the matter entirely on it« merits, apart from any question 
of the news that have been put before us by ^e coDtendius partzea- 
It has generally been the case that in the fonnatioD of Federal ConaUtU 
bona m the early stages centnfugal tendencies have been very strong 
These tendencies have lu India been mnioioed by the fact that a greater 
degree of responsibility was mven under the Montagu-Ohelmaford 
" BMorma to the Provinces than to the Centre, and ihe Bepreaentabves 
of the Provmcea have not infrequenUy tendM to pr^ to an extrema 
the concepbon of Provincial Autonomy So that, m facb a Central 
Government becomes nothing more than a weak and inenecbve Imlc 
betweeu a uninber of autouQUioua amts. We recoguixe that the 
composibcia of the Central Legislature, representing as it will jiartly 
the Provinoes and partly the Indian Statea may seem to remforoe 
toe arguments of those who claim that residual j)owcrB should be m 
" too Provmcea but it has been a general experience m Fedorabons 
that aitox a penod of bme it has been found that the powers of the 
Central Government are insufGcjeDt and that too great a degree of 
autonomy been given to Provincial umts. Wa are not unmindful 
of toe danger of oentnfugal teDdencics developum m Indio, porbcularly 
m view of too fact that some Provinces differ from othoa m the p«K 
dommancs of certain oommunibes, and we should be unwilling in 
any way to strengthen and encourage tendencies which would work 
against toe umty of Indio. Wo thereforo consider that m view of 
future possibOides, it would be wise that the residuary powers should 
remain with the C^tre. T 
The sam is disagreed to 

It IS moved by the Lord Eostaco Percy Page 26 to leave oat para 
graph 63 and to insert the foUowing new parograph — 

erf (“63, This scheme of aUocation of powers has obvious disadvantages. 

It will bo observed that, for the purpeso of reducing tho rcsiduaiy powers 
r™*****^ to the smallest possible compost, the lists of subjects dealt with in all 

thrw Lists arc necessarily of great length and complexity wbe^M 
(apart from the questbn of the Concurrent List) if it had been poswolo 
to aUocato n^iduary legislativo powers to c.g the Provinces, only a 
list of Central powers would have been roquircd with a provision to 
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the effect that the legislative powers of the Provinces extended to aff 
powers not expressly allocated to the Centre , and conversely, if the 
- residue had been allocated to the Centre This broadly is the plan 
which has been adopted in Canada and Australia, the residuary powers 
being vested, in the case of Canada, in the Dominion Legislature, and, 
m the case of Austraha, in the Legislatures of the States Even so, 
experience has unhappily sho^n that it has been impossible to avoid 
much htigation on the question whether legislation on a particular 
subject f^ls within the competence of one Lemslatuie or the other , 
and it seems clear that the attempt made in the white Paper to allocate 
powers over the whole field of legislation by the expedient of specific 
enumeration must tend considerably to mcrease the danger of litigat on 
by multiplying points of possible inconsistency ”) 

The same is agreed to 

New paragraph 53 is agam read 

The further consideration of paragraph 53 is postponed 
Paragraph 54 is agam read 

It IS moved by The Lord Eustace Percy Page 26, to leave out paragraph 
54 and to insert the following new paragraph — 

(“ 54 On the other hand, there are two grounds on which the White 
Paper scheme may be defended, one of immediate pohtical expediency India” 
and the other of constitutional substance On the mst point, we gather 
from our discussions with the Indian delegates that a profound cleavr ge 
of opinion exists in India with regard to the allocation of the residuary 
legimative powers , one school of thought, mainly Hindu, holding as a 
matter of principle that these powers should be allocated to the Centre, 
and the other, mair ly Muhammadan, holdmg not less strongly that they 
sh uld be allocated to the Provmces Where apparently irreconcilable 
difference of opimon thus exi ts between the great Indian commumties 
on a matter winch both of them appear to regard as one of principle, 
the proposals of Has Majesty’s Government may be defended as a 
reasonable compronuse On the point of constitutional substance, it 
seems to us that, if a choice were to be made between the two alternative 
principles to which we have just drawn attention, the lomcal conclusion 
of the proposals m the White Paper would be the location of all 
residuary legislative powers to the Provincial Legislatures , but this 
, solution would, we think, require to be accompamed by the inseition m 

List I of some general over-nding powei of cential legislation in matters 
of All-India concern, smce a new subject of Legislation cannot be left to 
fall automatically into the Provincial field, irrespective of its national 
implications But it is precisely an over-riding clause of this kind 
which has led to htigation m other non-unitaiy States On the whole, 
therefore, we are unwillmg to recommend an alteration of the White 
Paper proposal m a field m which experience "^hows that no v holly 
satisfactory solution is possible 

The same is agreed to 

New paragraph 54 s agam read 

The further consideration of paragraph 54 is postponed. 

Paragraphs 53 to 57 are agam read and postponed 

Paiag’ aph 58 is agam read 

It IS moved by the Lord Hardmge o^ Peushurst Pago 2b, lines 12 to 14, 
to leave out from (“ elseirhere ”) in hue 12 to (“ in ”) in line 11 

The amendment, by lea\e of the Committee, s withdrawn 
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FaragrapH 58 is again read. 

The further consideration of paragraph 68 la postponed- 
Paragraph 69 is again read and postponed- 
Paragraph 60 is again read- 

It is moved by Mr Attlee and Mr Morgan Jones Page 29 lines 6 to 9 
to leave out from { controversy ) in hne 6 to the end of the sentence 
ftnH to insert ( We have fnlly conaidored the repreeentatiors made to os by 
“ Onya and Telegu witnesses and the views of the Government of India and 
of the provincial Governments concerned We have also studied the 
reports of the three inaumes whioh have been held on the subject We 
“ think it unlikely that further inquiry wiU ehoit new facts or arguments- 
We therefore reoommend that the boundaries of the new Province should 
those laid down in the White Paper with the addition of the Jeypore 
Zemindary ) 

The amendment, by leave of the Committee is withdrawn- 

It IS moved by Mr Attlee and Mr Morgan Jonoe Page 29 Imes 9 to 14 
to leave out from ( determine ) m Ime y to the end of the paragraph and to 
insert ( We behave that even with the creation of these new Provmoes there 
IS a atronff case for a reconsideration of Provincial bcundanes, and we 
recommend that the Indian Legialature should as soon as possible afte he 
ooming into force of the new Conatitataon set up a Boundses 0 mmiuion 
to delimit the extea of the Provmcea and to decade if some should, for 
** araater faahty m wodang, be divided. Generally speatmg, we oonsidex 
^ lhat the Provmoes, however suitable as administrative umts under an auto* 
craoy exe, in many cases, too large for the effiaent working of demooratao 
** institutions for a p^ple at the sta^ of development of that of many of the 
inhabitants of India although at the some tune, we recognise that a 
** PTDvmoial jMtnotism has, m many instances already been developed. It is 
** therefore m our view essentiaUy a matter which should be decnaed by the 
** representative i of the Indian peimlo. We would i dd here a word as to the 
proposition which has been put Mfore us on many occasions namely that 
no ares which is not dnanaaJIy self sufdoient ^ould be formed into a 
Province TTe cannot accept this cootentzoa. It u a loot thsi tlK Indira 
Provinces ami vanoos parts of them difier widely m their financial resources. 
^ hut we can see no reason why two areas tba^ admittedly difiec in their raaal 
linguistio compoaitioa- should be umted in order that one of them mi^t 
bear the burden ol the deficit in the other In onr view the mere fact oT' 
contiguity to a defiat area does not make it equitable to impose a burden 
on the people of a particular Province. We reoo^uxe tha It is desirable 
that no part of India ehoold be aenoosly re arded m its progress os compared 
“ with others by reason of its lack of resoorcee, but we o ns dcr that the 
difficulty should be got over by the grant of funds from the who'o of India, 
rather than that the burden of the d^at areas should be placed on particular 
" Provinces for purely geographicaljfeaaona. ) 

The some ia disagreed to 

It IS moved by Sir Somuel Hoare and Mr Butler Page 29 lines 11 to 14 
to leave out from ( purpose )inlmo 11 to the end oftne poragrophand to 
insert C* thmk. that the actual alteration of boundarjos should oe earned 
out by Order in Counal but that the ioitiatxvo should come from the 
Provinces concerned and should receive the concurrence of tlie CoctraJ 
Government and Legulature. ) 

The flame la agreed to 

Farjgmph 00 is again read as amended 

The further conndcration of paragraph GO is postponed 
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Paragraph 61 is read 

It 13 moved by ^Mr Attlee, Mr Morgan Jones, and Sir John Wardlaw -Milne- 
Page 29, hnes 20 and 21, to leave out from (“ Legislature,”) m line 20 to the 
end of the paragraph 

The amendment, by leave of the Committee, is withdrawn 


Paragraph 61 is agam read 

The further consideration of paragraph 61 is postponed 

It IS moved by the Marquess of Linlithgow Page 29, after paragraph 61 , 
to insert the folloivmg new paiagraph — 

(“ 61 A If effect is given to oiu recommendations, there will be m India Oonatltntlonaj 
eleven autonomous Provinces Of these the area of Bengal is appioxi- odvanoe In the 
mately 78,000 square miles, and its population approximately 60,000,000 , 
the corresponding figures for Madras are 136,000, and 46,000,000 , for 
Bombay (excluding Smd) 77,000, and 18,000,000 , for the United Pro- 
vmces 106,000, and 48,000,000 , for the Punjab 99,000, and 24,000,000 
It IS over those immense areas and populations that Indians will m future 
be responsible for eveiy function of civil government in the provmeial 
sphere The area of Great Britain is 89,000 square miles, with a popu- 
lation of 43,000,000 , of Fiance 212,000 square miles, with a population, 
of 42,000,000 , of Italy 120,000 square miles, with a pop^ation of 
42,000,000 We make these comparisons because they illustrate the 
scope wiiicli will be afforded to Indian statesmen by the grant of respon- 
sible government m the provincial field, as well as the bmden which m 
every Provmce will fall upon Indians m both Legislatures and Govern- ^ 

ments It is no doubt natural that the attention of political opinion 
in India should at the tune of our enquiry be concentrated rather upon 
the question of i esponsibility at the Centre , and we thmlr that it is- 
therefore all the more important that we should m this place emphasise 
the magmtude of the constitutional advance which we contemplate m 
the Provmces and emphasise the extent of the opportumty thus present- 
ed to Indians to justify m the sei vice of their respective Provmces 
their claim for self-government ”) 

The same is agreed to 

New paragraph 61 A is agam read 

The further consideration of paragraph 61A is postponed 

Paragraphs 62 to 67 are agam read and postponed 

Paragraph 68 is agam read 

It 13 moved by Sir John Wardlaw-Milne Page 32, Imes 16 and 17, to 
leave out from (“ Country ”) m Ime 16 to (“ the ”) m hne 17 

The same is agreed to 

It 13 moved by Mr Attlee and IVIr Morgan Jones Page 32, Imes 18 to 26, 
to leave out from (“ otherwise ”) m Ime 18 to the end of the paragraph 

The amendment by leave of the Committee is withdrawn 


Paragraph 68 is agam read, as amended 

The further consideration of paragraph 68 is postponed 


Paragraphs 69 and 70 are agam read and postponed 
Paragraph 71 is agam read 


It IS moved by the Lord Eustace Percy and the Earl of Derby Page 33, 
to leave out paragraph 71 and to insert the followmg new paragraph — 

(“ 71 We have already pomted out that, m the present. Government nelatlona 
of India Act, there is a provision which requires the Governor to be 

MJiUsters, 
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guided by the hdvioe of hl« Minitteii In ah mattoa relatmg to 
trauBferrea sabjocts, \inIaaB he seee soffloient fwiiift to dlBse^nttm 
thoir opinion- The White Paper as we retu}. it,^doea not propose that 
the Constitution Act itself ahaJl contain any provisions on this eobjcot 
ThaActwilIoommitoertammattersto the Governor’s sole diaoretion* 
such for Infltnnrw, as his power of veto ovnr 1f>giiJatinn tharpguTfll^on 

of matters relating to Gie admmistiation of exoloded areas- It vrlQ 
also contain a declaration that oortein special raeponsibihtiae are to rest 
upon the Governor Por the root, it trill provide that the Qovemor 
ohall have a Oounod of Uinistera to aid and advise him, but hia relations 
with bis are left to be determined wholly by the Instruroont 

of Instmotions We agree that it is desirable that the Govurnort 
special responsibilities, over And obovo the mattars which are committed 
to his sole diacretioa, ohoald be laid down In the Act itself rather than 
that they should be leit to be enumerated thereafter m the Instrument 
of Xnstruotions. In the drat place, Indian pobho opmion will thereby 
be aasured that the discretionary powers of the Governor to dissent from 
his Ministera advice Ls not intended to be nniunitsd and secondly 
the right wdl thereby be seoured to Parliament to cuosider and debate 
the scope of the Governor a powers before the ConsUtntlon Bill paasas 
finally from thoir control On the other hand wo agree that it would be 
undenrable to oeek to define the Governor s relations with his Mimsters 
by Imposing a statutory obligation upon hhn to be guided by thsir 
advice, sinoe to do so woold be to oonvert 4 oonftitutjoaal convention 
into a rule of law eind thus, perhaps to bring it within the oogniaonoe 
of the oourta ) 

The same Ls agreed to 
Ngw paragraph 71 la agam read 

The farther consideration of paragraph 7 1 is postponed- 
Paragraph 71 is again read- 

It IS moved by the Lord Harding of Ponthenat. Page 31, lines 9 and 10> 
to leave oat &om ( nomaroas ) m Ime 0 to the end of the sentence. 

'Ibo amnnHmAnt by Isove of the Cknnmittee is withdrawn 
It U moved by 8lr John Wordiaw iiilne. Page 34 lines 12 to 16, to leave 
<mt&om( <lnfinp.fl ) inhna 12 to theendof tbs paragroph- 
The amendment by leave of the Committee is withdrawn- 

It IB moved by tbo Lord Hardingo of Penshnrst. Page 34 Uns 13 to 
leave out ( unneoessory ) and to invert ( undesirable } 

The some Is agreed to- 

Paragraph 73 is ogam read, 04 amended- 

Tbo furthor consideraUon of porogrspb 73 U postponed 

ParngTuph 73 bs ngnln rood- 

It is moved by tho Mornuoas of Salisbury Page 31 Imo 33 ofter 

r development ) to insert But tho moUiou of gubmiislon to laxHoment 

^ should secure that if cither House dissent from tho Initrumoat of 
Instructions or from any subsequent omoadinonU of It, it or they should 
bo of no ofibet- ) 

Tbo amendment, by leave of tho Committoo is witiulrawn. 

Faiagroph 73 Is again rood. 

Tbo rurtUcr considcrutioa of porograph 73 is peutponod 


paragraphs 74 and 75 arc again rood and pastponod- 
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Paragraph 76 is again rsad 

It IS moved by Mr Morgan Jones and Mr. Attloe. Pago 36, line 36, to 
leave out (“ cannot ”) 

The same is disagreed to 

It IS moved by Mr Moigan Jones and Mr Attlee Pago 36, linos 36, & 37^ 
to leave out (“ these suggestions ”j and to insert ( “ the first suggestion ”). 

The same is disagreed to 

It IS moved by Mr Morgan Jones and Mr Attlee Pago 35, hnos 37 to 42^ 
to leave outfiom (“ suggestions ”) in lino 37 to the end of the sentence and 
to insert (“We feel that the special rosponsibihtios of the Governor should 
“ bo reduced to the absolute minimum nocessaiy, and that the provision in 
“ the White Paper is drawn in such wide terms as to enable the Governor ta 
“ step in and overrule ministers over a very wide field To give such wide 
“ pon ers of intervention is, in our view, hkoly to rodiico that sense of respon- 
“ sibihtv which we wish to see created m Ministois and Logislatuios We 
“ behevo that the success of tho Provincial Governments will bo shown 
“ just in so far as such a power does not have to be exorcised, and wo consider 
“ that powers given to tho Governor must be adequate, but in our view they 
“ should essentially bo emergency powers to bo used only where a breakdown 
“ threatens and not to bo part of the ordmaiy opemtion of government 

The same is disagreed te 

It is moved by Mr Morgan Jones and Mr Attlee Pages 35 and 36, to 
leave out from ( “ draw ”) in Une 42, page 35, to ( “ With “) in line 6, page 36,. 
and to insert (“We do not agree, however, that any action taken by the 
“ Governor should be confined to tho department of law and oidei This is 
“ to fall mto tho mistake, which may perhaps havo arisen owing to the 
“ operation of dyaichy, in imagining that Government can bo divided up 
“ into a series of water-tight compartments ’’) 

The same is disagreed to 

It is moved by Mr Attleo and Mr Morgan Jones Pago 36, lines 14 to 26 
to leave out from (“ formula ”) in line 14 to the end of lino 25 and to insert 
(“With regard to the word ‘minorities,’ we agree with tho British Indian 
“Delegationmthmkmgthat it is capable of a dangerously wide interpretation. 
“ It may be said that the term ‘ minorities ’ has a special moamng in India 
“and connotes the Minority Commumtios such as the Muslims, the Sikhs, 

“ or the Indian Christians, and that the Governor will well understand the 
“scope of the phrase We fear, however, that it may be possible for some 
“ Governor in the future so to interpret the word as to make him feel it 
“ meumbont upon him to prevent legislation directed to the removal of 
“economic, social and religious abuses , and we therefore propose that the 
“words ‘racial and rehgious’ should be inserted before the word ‘minontios’ ’’) 

The same is disagreed to 

It is moved by the Lord Ker (M Lothian) Page 36, Ime 22, after 
“ protection ’’ to insert (“ especially m cases where, as under the proviso to 
“ proposal 122 of the White Paper, an appeal to tho Courts for redress against 
“ legislative discrimmation based on rehgion, descent, caste, colour or place 
“ of birth, IS precluded by the Constitution ’’) 

Tho amendment, by leave of the Committee, is withdrawn 

It IS moved by ]\Ir Morgan Jones and Mr Attlee Page 36, line 29, to 
leave out (“piivileges guaranteed”) and to insert (“privileges definitely 
“ guaranteed to thorn ”) 

The same is disagreed to 

It IS moved by Mr Morgan J ones and Mr Attlee Lines 30 to 41, to leave- 
out lines 30 to 41 inclusive and to insert (“ agree with this proposal ”) 

The same is disagreed to 
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Paragraph 76 !■ again read. 

The further ooniidamtion of paragraph 76 u poetpdned 

Paragraph 77 ii ogam read 

It u moved by Six Bamuol Hoare and Mr Butlar Page 37 line 1 after 
< State ) to inaort ( with due regard to the Ewtablithed right* of either 
party ) 

The eamo u agreed to 

Paragraph 77 la again read a* amended. 

The further consideration of paragraph 77 is poatponed. 

Paragraph 78 is again road and postponed. 

Paragraph 79 is again read. 

It Is moved bv Mr Butlar and Sir Samuel Hoare Page S 7 lines 23 to 26 
■to leave out from ( the ) In line 23 to ( makes ) in Ime 28 and to insert 
( ' Governor s reaMuribihtiee within the administered districts of Ins Province 
and the reeponabilf tie* of the Governor-General exercised through the person 
■* oftheGovemorinhisotharcapaoltyasAgont QenoralfortheTribalTraots 

■* on the borders of the Province ) 

The same is agreed to 

It Is moved by Sir Samuel Hoaro and Mr Butlar Pago 37 aiter lins 
•#1 to Inoeort the following new sob paragraph — 

( But in our opmion» the two proposals m the White Paper which 
have reference to special ciroumstanoa* in pariioularPTcrvincc* do not 
exhaust the requirements of this Idnd. It has come to our notice thati 
under the system of jomt administration of the Distneta known as the 
Berors with tho Central Province* which has obtained for many ycarf* 
and which a* we have already pointed oat will eontinuo undorthe new 
Constitutiom there has beon a tendency on the p>art of the mliahitant* of 
the Borars, and of their representatives in the l^gisla turn to oritidse the 
apporbonment betwoen the two areas forming the joint Province as 
favoaring imdoly the Central Provincee area to the dlsadvantago of the 
Bemrs. We express no opimonas to the JostificatiOD for such oritioisnis, 
but it IB evident that undoi a aystem of Tesx>onsible govommont» the 
•cope for grievances on tht« account may well bo incrcanxl We thintf 
therefore that tho Governor of the joint Froviuce should have imposed 
uponbimaspeoial responsibUity and should thus bo enabled to ooun 
teraot any proposals of his Ministry which ho regards as likely to give 
Justifiable ground for oomploint on thi« account. Without attampting 
to usurp the fuuotions of tho draftsman we suggest that the porpoee 
we have In viewwouldbe adequately expreosod in defining the special 
rcepoosibllity in some such terms as * — 

The expanditure la tho Borors of a reasonable ahora of the iwenuos 
ralaod for tho joint purpoeoa of tho Beran and tl o Control Provinces. 

We think moreover that tho Qovomor might *i)proprintdy bo 
■dlroctod m his Instrument of Instructions to constitute some Imjiortial 
body to advise him on tho principloi which should bo foHowoil m tho 
distribution of rovenuos if ho is not satisflod that post practice alTords an 
adoquato guide for his Mlnlstm and himself for the discharge of the 
tpoual responsibUity imposed upon him in rospeot of them 

Wo also think that tho spocial position of tho Bofor* should b* ro- 
oognisod by roquiring the Qovomor through his Instrument of Instrue 
tlons to Intoiprot his special roeponsibiUty for tho protection of tho 
nghts of anv Indian State ns involving inter a</a an obli^tion upon 
in thoodminlstmtion of tho Borars, tohave duo regard to tho commercial 

ondocononiiomterostsofthoStatoofllydorabad **) 

Tbs same Is agreed to 
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Paragraph 79 ag iin roaii anu'nilcil 
Tho further consuloratu^n of paragraph 70 h poatpoudh 
It H moved by *Sjr Samuel lloaro and Mr. Butler. After paragrivpl) , 
page 37, to m^ert th«) following now paragraph — 

(“ 79 V We ilnnk it dt,-‘irablc to m ikc 'lome roferenee to t he Huggc-ition 
that among the special respoiwibilitves td the Cio\ernor should be in- 
cluded the ^‘l{eguardlng of the lin uri d it ibihtv and credit of the I’ro- 
MUec follow nm the an ilogv of the ^pe^^^l re-sponsibditw of tins kind, 
which, as we mull explnn later, we rerommotul shoul I lie impos'd on 
theOovernor-Ueneral in relation to the Fr delation * V ‘lunil ir propoial 
\vaae\amiued and rejected bv iheSt ilutorv ('ommi‘'Sitm ^ on the ground 
thata power of intervention o\ er <owide,i tadd would hinder the growth 
of rci>ponsibdity We agree w uh this v tew The otlu r spoi lal rospoiisi- 
bihtics winch v\e recommend will give the (b>\ernor idtiunite powers in 
relation to aupph and taxation to i nsiire that t heir duo discharge is not 
impeded bv lack of linanci il resource-) , wo refer siRtiallv to one .ispect 
of this matter below.’ But the addition of a sjiccmi lin incial rcsnonsibi- 
hty would uicrcivbc cuorniously the range of Ins special nowers There 13 
no real parallel with the situatmn it thet'entre whore there is jiaramounfc 
necessity to avoid action winch might preiudice the credit of India .as 
u whole m the money markets of the world, and where so consuierablo 
a proportion of the revenues are needed fur the expenditure of tho 
reserved departments ‘ TTie Statutory Commission point out that tho 
Central (loverninent, through their powers of control over Provincial 
Borrowing, should he able to c vcri ise a s ilutary inlluenco over Trovinccs 
We also attacli importance to this method of cln thing improvidence on 
the part of a Province, and, as wo explain below wo ajiprovo, subject 
to one modification, the propoiali in the White 1* iper for tin' regulation 
of Provincial Borrowing”) 

The same is agreed to 

Now paragraph 79A is again read 

The further coasideratiou of paragraph 79A is postponed 

Ordered, that the Committee bo adjourned to Monday next nt half-past 
Four o clock. ^ 


^Jnjra, piuiigruphB Ib.S and 107 
’ Report, Vol II, parugrapl) ISO 
^ Injra, paingruphs 103-307 
* lojra, paragraph 170 
’ fiifra, paragraph 202 
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Prutnt 


liOBD AeCHBISHOP Of GiKTKRBOBT 
IiOED CHANOELLOB. 
llABQtntSa Of SalI?BI 7BT 
MABQUISa Of /ITLAJTD 
MABQOKSa Of Liklithoow 
Mabouxss Of Rsaoikq 
Eahl of Dehbt 
Eael op Ltttoh 
EabL PtKL. 

VifloouNT Halifax 
Loed Mtodletoit 
Lord Khk (M. Lothiak) 

Lord HABDUfQB Of PasaKiiRST 
Lord Swbll. 

Lord RANTrziLLOim, 

Lord Hdtohisoh of MoirrBOflB. 


Mb, Attlm 
M n, Butlib. 

Maiob Cadogab 
Mb. Coois 

SraRBonrALD Cbaddoct 
Mb. DxviDsoif 
Mb. Foot 
S m Sauusl Hoabx 
SibJo«iph Nall. 

Lord Kubtacb Pbbcy 
S m John Wabdlaw UiLKm. 
Baht. Wihtibton 


Thb MABOtTBaa of Linlithqow m the Chair 


The Order of AdjoununeQfc le read 

The ProceedmgB of Fndaj laat are read 

Faragnpha 30 to 62 are again read and poetponed. 

Paragraph 83 la agoui read. 

It la moved bj the Lord Eoatace Perc 7 38i hne 36 to leave oat 

from tho begmning of the paragraph to ( (j) ^ m liDe 43 and to insert 
( We have conaidored vanoua suggestions to meet this difBouJty ) 

The same is agreed to 

It IS moved by the Marquess of Beading, the Lord Ker (M Lothianh and 
Mr Isaac Foot Page 38 Ime 43 after fit, ) to insert ( with tho 
consent of the Chief Munster ) 

The amendment, bj leave of the Committee is withdrawn. 

It IS moved by Sir Samuel Hoaie and Mr Bailor Page 39 line 9 to 
leave out from C appomtment. *) in line 9 to the end of the paragraph 
and to insert ( We can see no advantage, and many disadvantages, in the 
second and third of these suggestions, and the fourth is open to the grave 
objection that it would inmngo tho Governor's prerogative. The only 
plan, therefore which, m our opinion ments conndexation is the 
We have, however come to the conclusion that such advantages as 
might be anticipated from a provisioQ in the Constitution Act enabling 
tho Governor to sppomt to nis hUnistry one cr more persons 
not members of the Legislaturo would wugh Lttle in tho balance 
the disblce and suspicion with which such a provision would undouStedly 
he viewed almost universally in India — a dislike and suspicion so strong 
** that wo think it unlikely that any Governor would in fact, find it posuMo 
to exerciso such a power We recommend, therefore that the propowl jn 
tho ^Thlte Poper to which wo have olludod should remain unchanged / 
Objected to 

All omeodmonte are to the Draft Report (r«/« »p/h» para« 1 4SD PP* 
aod cU* tupn paraa. 43-4M pp. 04 203) anU hOT to tho Roport as pubU*bru 
VoL I Pert I). 

A Key I* attached (rt^/e fe/m pp. 3 1-041) ehowlos ot wbl b p«gr« of lb» 
ec*^ng« omondroenU to each paragraph an bo ftnmd 
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On Quesfc'on — 

Contents (19) 

Lord Archbishop of Canteibiuy 

Lord Chancelloi 

Marquess of Zetland 

Marquess of Eeading 

Earl of Derby 

Earl Peel 

Viscount Halifax 

Lord Ker (M Lothian) 

Lord Hardinge of Pensliiirst 
Lord Snell 

Lord Hutchison of Monti ose 

Ml Attlee 

Mr Butler 

Mai or Cadogan 

Mr Cocks 

Mr Davidson 

Mr Foot 

Su Samuel Hoare 

Earl Winterton 


Not Contents (9) 

]\Iaiquess of Sahsbuiy 
Marquess of Linlithgow 
Eail of Lytton 
Lord Middleton 
Lord Kankeilloiu 
Sii Keginald Ciaddoclc. 

Sii Joseph Nall 
Lord Eustace Percy 
Sii John ^Yaldlaw-Mllne 


The said amendment is agreed to 

Paragraph 83 is again read as amended 

Ihe further consideration of paragraph 83 is postponed 

Paragraph 84 is agam read 

The following amendments aie laid before the Committee 

The Marquess of Readmg, the Lord Ker (M Lothian), and Mr Isaac 

Foot to move Page 39, lines 24 to 29, to leave out fiom (“ members ’ ) 
in line 24 to (“ The ”) in line 29 

Sir John Wardlaw-Milne to move Page 39, hnes 41 and 42, to leave 
r)ut (“ (which we do not suggest) ”) 

The Maiquess of Eeading, the Lord Kei (M Lothian), Mr Isaac Foot, 
-and Sir John Wardlaw-Milue to move Page 40, hnes 1 to 4 to leave 
out fiom (“ Executive ”) in line 1 to the end of the paiagraph 

The consideration of the said amendments is postponed 
3t IS moved by Sir Samuel Hoare, Mr Attlee, Mr Cocks, and the Lord Snell 


Pages 39 and 40, to leave out paragraph 84 

The same is agreed to 

Paragraph 85 is agam read and postponed 


Paragraphs 85 to 88 are agam read 

It 13 moved by Sir Eegmald Craddock, the Loid Middleton, Sir Joseph NaU, 
and the Maiquess of Salisbury Pages 40 to 42, to leave out paragraphs »5 
to 88, and to insert the followmg new paragraph 

(“ 85 In accordance with the recommendations of 
Commission we agree to the proposed tiansfer to responsible Mm^t 
of subjects of great importance, mcludmg among others Land 
Eevenue Admimstration, Finance, Irrigarton, t 

immense responsibilities mvolved m the ef&cient 
these great departments cannot be denied They ^le all J 
importance to the mterests of the people at large, , 

-of law and order stands out by itself and we approach it wuth a profo^ 
-sense of its vital importance in the solution of the Indian Constitutional 
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probl^ In tia fimt place let MMy tiat tlough no donlt tie careinl 
conaideratioii o£ thia snbjaot d oring recent yeani, ducnasioitt 

upon it ou^t to have great weight with our judgment, yet the qpuuonj 
n^n it on^ially expr^eed by the vanona local wvemmenta tnu by the 
Provincial Committeaa elect ed by the aeveral Icgialaturea to co-operate 
with the Statutory Comimsaion are m our judWent of special ^ue, 
becauae they reflect independent opmiona heldT^e the slate waa clean 
and before any pronouncement on tbiw aubiect or any plana for the 
reformed Constitution had been made by the Statutory Commiasuin 
itaelf or by the Governor General or Provmoial Go emora or by the 
Secretary of State. The Oonmuaaion have aummanaed these opinions 
aa well aathosa of the local Govornmants and have set out the case forand 
against the transfer of Law and Order with aompnlous faimeaa m para- 
graphs 57 to 65 of their second volume Though as is well known the- 
Commiaaom not without some hemtation, reported in favour of the- 
transfer to the new Provmcial Muuateia, they certain observations 

oommenting on these local expert opimona to which we would all 
attention. In paragraph 68 they wnte 

In the same way there are Bntiah pohtjcums sincerely deaironi 
of helpmg India along the road indicated by the declaration of 
Augnat 20th 1917 and by the preamble of the Government of India 
Act, who may find great difficulty whether from want of appreciation 
of IndiAn condibona or an innate conviction of the onrativo effects of 
aeU government, m reaUaing why it la that many expenenced and 
diamtereated a,dimmatratot8 who are familiar with the actual situation, 
as well as important bodies of non offiaal opinion, bontate to giva* 
their npport at the present time to thepropceah It wonld be a great 
injustice to these men to dmimm their view as mere bureauorstio- 
pnjndice 

And later on paragraph 59 they say 


we are bound to pomt out that it (hcaitat on to approve transfer) is 
a view by no means confined to the majonty of British officers who 
are Inspectors General of Pohce m the vanoos Provinces or to others 
whether British or Indian in important official poeitiona but it has 
been expreesly or impliedly supported by large bodies of non-offioaf 
Indian opimon. 


Moreover it is surely relevant to the issue with which we are now dealing 
that the recommendations of the Commission had to be made without 
any cognisance of the grave problem of terronst conspiracies m Bengal 
of many most sonous communal nots (mdn^g the shambles of Cawnpors 
in 1931). of the narrow escape the European and Angio-Indiaa 
residents mSholapurm May lOw of tho dangerous Kedshirtmovem^ 
m the Frontier Province eotailmg senous nuhtary operations of w 
rebclhon m Burma and of the attempts made to infect work^ and 
peasants with communist doctrines. But this Committee and ParUa 
ment cannot regard aD these suuster occnrrences and movement a* 
incidents to be ignored, nor would it have been possible for ^ 
mission itaelf to have ignored them had they happened before 
Report was presented to Farhament. In our view these later 
afford ample reasons for reconsidenng the proposal to tnuiier to tas 
charge of mexpenenced Ministers ana Legislatures of u nkn own com* 
ponnon this vitally important department of Law and Justice 


‘ There is a further pomt to which we must refer before wttbg out 
fw\nnfTi«ion)L Daftncs iM A R«sf r\ cd Subtect under tie iVhite J at 


our conclusions. Defence is a Reserv cd Subject under the M hits 1 aj^ 
and that term comprehends not merely defence against fo^gn 
or tnbal incursions, but the mamtenance throughout the land ol inter^ 
security It », therefore, eiSsenUal that in the disturbed Umes of coi^ 
munal nots and rebeUions such as that which occurred in Burma, tier* 
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tnxist bo the closest co-opoiation between the zmlitaiy and the police 
Without such co-operatzon the troops are at a great disadvantage They 
know nothing of the topogiaphy of the place in which they are called 
upon to assist the civil power or of tho character of the mobs which they 
are called upon to oveiawe Tho pohce have to bo their eyes and ears 
upon all such occasions and it is all-important that the police and the 
troops should not m these emergencies be imder divided control But it 
13 impossiblo to estimate how for this co-operation could he obtained if 
and when tho police liave come to leeogmse that theu attitude and the 
support they will receive depend upon Mimstei-s who have had no 
experience m difficult circumstances, and who, even if they are scrupu- 
lously fair, may bo subject to popular accusations of partiahty or cor- 
ruption Tho Statutory Commission have expressed admiration for the 
impartial conduct of tho police, Hmdus and Mohammedans alike, in 
tho case of commimal disturbances, and they have lightly attributed 
this faithful fulfilment of duty to the confidence of the police m their 
officers, of whom tho majority are British This confidence is bom of 
the bchef that tho control of tho pohco bemg reserved, their officers will 
not only support tliem but will themselves be supported by the, Govern- 
ment. The change over of the control of tho police to Ministers, though 
it may not shako tho confidence of the ranlc and file m their British 
officers, may well shako the belief m the fulness of the support that the 
Government wdl give to the officers themselves, and if that hehef is 
shaken, the dismtcgiation of the loyalty of the jiolice is sme, sooner oi 
later, to follow 


" We behove that theso considerations aie of general application to the 
greater part of British Incha, but wo gladly recogmse that they will only 
bo felt acutely m particular Provinces, being a relatively small minority 
of the whole,, and we aie aware that not only the Statutory Commission 
itself but many other authorities of gieat weight have expressed the 
opimon that full Provincial responsibihty cannot be achieved without 
the transfer On the whole, therefore, we are prepared to recommend 
a considerable step m that direction But tlus must m oui judgment be 
protected by certam safeguards which the Commission itself suggested 
and with such adjustments of preeautioi?. as have been rendered necessary 
by the emergency of subversive and terronat movements since their 
Beport was written 


“ The recommendations of the Commission pie-supposed that the rest 
of their proposed Constitution would be accepted, that is to say that 
there would be a Government at the Centre not responsible to the 
legislature, and that there might be official Ministers m the Provinces 
supplementary to the responsible Governments We admit that if it 
were agreed to lay aside the proposals for a Central responsible Govern- 
ment the risks of the tranafei of Law and Order even where the Tenorist 
conspiracy is ^cute would be greatly diminished In the same way we 
believe that the appomtment of Councillors as part of the Provincial 
Governments would give greater security It has been urged m evidence 
before us that m two or three Provinces Indians have already been m 
charge of the Home Department and have administered it with efficiency, 
but the point does not he m any difference between an Indian and a , 
European in tins capacity The position of an Executive Councillor on 
th e reserved side of Government vzs-a-vzs the legu lature is totally different 
from the position of ^ Munster under the White Papei scheme In the 
first place he acts not as an mdividual but m the name of the Governor 
m Council The decisions he makes are issued on that authority In 
the second place he has been appointed by the Crown and unless he 
himself chooses to resign he , is secure of his position for many years 
without any fear of hxs critics m the legislature, and wuthout bemg at 
the mercy of a violent Press agitation, oi of mtngues to bring about his 

13 A 
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He is thus m a iheltored poataon- Tb© mere fkct that an 
-liuima Executive Councillor lias fiUed this poet -with saUaf^tion ofEeri 
.no proof that a Minister in that position "would have Iwwigi equally 
sucoeesfuL We consider therefore that thw appomtmaat, where he is 
ro^ured* of a nominated Courtofllor who may tAV^ charge of Law and 
Order w of great nnportanoe. When wo use the words where he la 
-TMuired we ttmvui until the Qovomor Is able to satufv Parliament 
that these safeguards can. bo dispensed with* 

We could of course limit our recommendation to tha particular 
instances where terrorist agitation is already acute, but there are 
■other Bubveiaivo mavementa tmd dangerous possibOitias, tmH such a 
hmitataondoeenotadequately cover the necessary conditions. Wo prefer 
therefore, to pot it forward m general terms anH to advise that the 
Governor shall himself administer the poUoe through a Councillor norm 
na tpod by him, but that wherever after a reasonable tune he may oonsidar 
that the interests of the pubUo peace no longer require theee preoauUons, 
it shall be lawful for the Secretary of State by Order in Cotmoh* approved 
by both Houses of Partiament, to transfer department to a responsible 

Minister Provided that, if at any trmft, the Governor kHaJI flnd that by 
reason of the transfer the peace and tranqmlhty of the Province is 
jeopardised he may for such time as he may tbtnfr it expedient rfst n iTiw 
xuoh control m whole or m part 

There is a further reason why these provisions should have effect, 

organisation at preaant m operation against terronim mnludes a 
■vital e l emen t m the form of an Intel! igtooe Department, both ProvmciaJi 
and Central. The Special Branch* as It is oolled. op«raUas as a aouroe of 
infonnaticm, worlong through agents. It wss proved before 

■os that this syatem is only possible where agents wnnaiilny themselves 
absointely secure from any revelation of their identiUBS. It is, ofoourse 
sbondaotly poealhle that an Tn^^lftn Hmarter responsible to the Legisla 
■ture may be as deserving of aheolute OQnfLdenoe In this respect as any 
nominated Counnillar but however that may be we are fully mtisflod 
that nghtly or -wrongly none of these agents would behave it, and the 
evidenoe was ovarw luJmmg that the leest suspicion that tbeir mfarma' 
"tfon passed into suoh hands would permsnantly diy up the souroo from 
which it oomos. Wo oonsuier thsreCore, that the Special Branch should 
be TTuuntamnd ttm ardooi of the Governor General in his disaration* 

and that any ooireepondlng organisation in the Provinces should bo 
under its direotionB tnrough thw Governor m his dfsoretion. Wo think 
it n^t to add that these difficulties which toiround the Special Branch 
and their sohitlan c arry us banlr to the question of poUiM and supply 
us with an additional oc^ent reason for entrusting the Governor with 
the power which we have already indicated of keeping them imdar ids 


own ooncroi tnrougn a Uounomor It been pointea ous 

to us upon great authonty that in fluting terrorism H may be neocaiaiy 
not only to make sooure the maohinery of the Special IntsUigonoo Brooch 
itself but also to provide that there shall be no obstacles to prevent 
the polico from offoctiTelyeo-operatmg with it. ) 

Objected to 


On Question — 


Contents (5) 

Not Contents (10) 

■^larquass of Salisbury 

I,ora Middleton 

Xord Rsnlfwllour 

Sir Reginald Cruddock. 

Bir Joseph Nall 

Lord CboncoUor 

Marquess of Zetland. 

MorqnoBB of Linlithgow 

Mnrquoss of Reading 

Eari of Dcrb> 

Eari of Lyttoo. 

Earl Peek 
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Contt’iUs (o). Xot Content'! (19) — continuidf. 

Vibcount. H ilifu'^ 

Lord Ki'r (M Lot)n;in) 

[ ord II irdiuyc of IV'inhurst 
I ord Hultlui>on of Montrose 
.Mr Attl<t 
Mr Jiutlor 
'Miijor C 'iiflo'Mii 
Mr Coclvs 
.Air. Diuid SOJ1 
Mr Koot 

Sir S'lnnu'I Ifonn 
I-ord Hust.ue I\rc\ 

The inundjnont is di- igrctd to 
I’.irigraph So is .igiin ri. uJ 

dlio furtlur I onsidcr.ition of piragr.ijih So i-. Jl()•^t|)ont‘d 
Piragriph bo is ipiin ro id 

It H ino\i.d b\ tiu' .Mnr<|ue's of Zttland, tlie Ivirl of Derby, tlic Lord 
Hiniinge of INnduir't, the Lord Iiut« bison oi Montrose, Major Cudogan, 
and the lord Kiist ice Per(\ iMge 10. line .jS. after r'thcM to insert 
(‘ general -) 

The -ame is agreed to ,, 

Paragraph SG la again read, as amended 

The further eonsiderition of paragraph OG is postponed 

Paragraph S7 is ag un nad 

It IS niovcel by the I ool Lustato Pore> Cage 10, lines U to I’J, 'o leave 
out from (“ it ") in hue 11 to {“ order ") in line 13, iml to insert ( had no 
“ rosponsibiht) for ' ) |[j 

The Mint is agn cd to 

It Id inostd by the Lord Kustacc Pert} Page 1 1, hues I to 3, to leave out 
from (“and ”) in hue I to the end of the bentenee and to insert (‘ nothmg 
“Mill afford Indiaiib the opportunity of dcmoastrating more tonclusively 
“ their htno's to govern theiiibolvea than their letion in this spliere ”) 

The banie ib agreed to 

It IS moved by the Lord Eustace Percy Page 11, lines 20 to 2G, to leave 
out from (“ !ALuistcr ”) in line 20 to the end of the paragraph and to insert 
(“ If the transfer is to be made, as vve think it should, it is essential that the 
“ Eorce should be protected so far as possible against these risks, and vve 
“ therefore proceed to consider liow this protection can be provided ”) 

The same is agreed to 

Paragraph 87 is again read, as amended 

The further consideration of paragraph 87 is postponed 

Paragraph 88 is again read 

It IS moved by the Lord Eankeillour and the Lord Hardinge of Penshurst. 
Page 41, line 27, at the heginmng to insert (“ In the first place ”), and to 
leave out “, however,”) 

The same are agreed to 

It 13 moved by the Lord Hardinge of Penshurst Page 41, hnes 28 and 29^ 
to leave out (“ In the first place,”) 

The same is agreed to 

It 13 moved by the Lord EankeiUour and the Lord Hardinge of Penshurst.^ 
Page 41, line 42, after (“ force ”) to insert {“ or from any other cause ”) 

The amendment, by leave of the Committee, is withdrawn 

13 & 
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It 18 moved by tbe LordiR&nkeQloar tbo I^ord Bjurdm^ of Penihunt 
Page 41 Use 43, after tbe first ( the *) to meert ( mime^Gw ^ 

The amdndment^ b 7 lee,ve’of the Committee, u withdrawn 
Paragraph 68 li agam read, w amended. 

The farther condderation of paragraph 88 u postponed till tomomrvr 
Ordered, that the Committee be ad]o<mied till tomorrow at half past 
Ten o dock. 
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Dio Martis 23“ Jumi 1031 

Present : 


I.ouu AHcunisHoi’ OF {\M'i.unuuy. 
Mmicjdijns ok Smishurv 
MaUOIKK-j ok Zl.TLVNO 
M\Kquy>'i OK LisLnaoow 
MaUQUU'-.'i op 111 \UIN(1 
IlvUL OK I)mUJ\ 

IjVul op L'lTrov 
Emsi, PKhI 
Vibcoi’vr H\lun\ 

Lopo MinniirroN 
Loun Kui (M Eururw) 

LUUI> liAPltlNOl, Ol i'l 

T.OJU) 1>M u 

Lopn KwRuitouit 

Loud llLTdiiaOS op Movtko:,! 


Mu \rrLih. 

Mu Uirrrm 
.M\jon CvDOoiN 
Mu. C’OCKS 

iSiK Kh.IN’VLD Cu\.!)DOCK 

Mu Duidsov 

Mu Foot 

Fiu .Samuh. llovut 

Mu Mouow J0N1..S 

Siu .lobi I’ll N vr t. 

l.oiu) Kos'tack Plkcy 

Siu .John Wvupi.^w-Milnp. 

Kauu \Vjxtpkton 


Till MvuQULij3 OP Limituoou m the Chair 


'1 he Order o£ Vdjmirniiient IH read 
3 he ProcoLdingij of j ci>terdtiy are road 
Panigr ijih SS 13 agauv considered 

It is moved by the Lord llunktillour and the Lord Ilardingc of Penshursb 
Page 11, hues ft to 17, to leave out from the first (“ be”) inline 41 to 
(“ SecotuUv ”) m hue 17 and to insert (” rcijuircd, even to the cKtent of 
taking into his on n liands tiie adiiiinistratioii of any function of Government 
” that the eMgcncics of tlio position might demand lie might indeed in 
” ecruin circunist intcs be confronted vvitli the necessity for retaining such 
“ powers in his hand at the very inception of autonomy *’) 

The Amendment, by leave of the Committee, is withdrawn 
Paragraph 88 is again read as amended 
The further consideratiou of paragraph 88 is postponed 
Paragraph 89 is again read 

It IS moved by the Marquess of Zetland, the Earl of Derby, the Lord 
Hardinge of Penshurst, the Lord Hutcluson of Montrose, Maior Cadogan, 
and the Lord Eustace Percy Pago 42, bno 23, to leave out (“^it may well 
” be ”) and to insert (” we are satisfied ”) 


The same is agreed to 

It 13 moved by the Marquess of Zetland, the Earl of Derby, the Lord 
Hardinge of Pensnurst, the Lord Hutchison of Montrose, Maior Cadogan, 
and the Lord Eustace Percy Page 42, hne 25, to leave out at least the 
„ Governor’s knowledge ”) and to insert ” (the Governor’s consent ”) 

The same is agreed to 


It IS moved by the Marquess of Zetland, the Earl of Derby, the Lord 
Hardmge of Pensnurst, the Lord Hutchison of Montrose, Mapr Cadogan, 
and the Lord Eustace Percy Page 42, hues 26 to 36, to leave out from 
beginning of hne 26 to the end of the paragraph and to insert (“ We, therefore, 
“ recommend that the Pohee Act of 1861 should not be subject to repeal or 


All amendments are to the Draft Keport (vide mfra paras 1 — 42B, pp 470 — 491 , 
and Vida aupra paras 43 — 463, pp 64—263) and NOT to the Report as published. 
(Vol I, Parti) 

A Key is attached (vide infra pp 621 — 544) showing on which pages of the Pro- 
eeedmgs amendments to each paragraph can be found 
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alteration by the Leg^atnre without the pnor consent of the Goreniar- 
General, and that ihe^olice Act* ol the ^vemments of Bombay, Banal, 
and Madras should be included m the cat^]^ of Acta which ahouLd notbo 
repealed or altered by the ProyiiKaal I^malature without thepreyious 
aanotaon of the Qoreroor-GeneraL And further that a achedide of &e mor» 
important role* seourng to the iMpeotor-Geneial of Police control of the 
administration of the PoEoe Porce shall be drawn up which rales shallnot 
be alterable without the consent of the Governor ') 

The same is agreed to 

Paragraph 89 is again read as amcndedL 

The further consideration of paiagtapb 89 U poetponed. 

Paragraphs 90 to 92 are again read. 

It IS moved bv the Man^eas of Zetland the £arl of Derb^ the Lord 
Hardmge of Penahunrt, the Lord Hutchiaou of llontros^ Slaj^or Oadogan, 
and the Lord Eustace Percy Paragraph 90, pa^ 43, ^e & leave out 
( police force itself 'I and to insert (^circle of ^e partioular officers of 
•* the pohc» force concerned 0 
The same is agreed to 

It IS moved by the Marquees of Zetland, the Earl of Dorb^ the Lord 
Har^ge of PenAurct the Ixird Hntohison of Montrose, Major Cadog^ 
and the Lord Eustace Per^ Para^ph 90 page 43, hue 11 Mter 
r reconstitate to insert ( The probf^ is a diffiomt one and, thougly at 
^ the moment, it u perhaps only of immediate importance in ue Provmoe 
of Bengal and to a leaser extent in the provinces which border on Bengal, 
terrorum and revofutaonaiy oonspmey have not been oondned to those 
temtoaes, nor CDUseouently is the necesa^ for efficient counter ravolntuin 
ary measures limiteri to them. Bengal, however as has been proved Uy 
UM by be evidence we have received. a jarbcularly long and disquiebng 
record of murder and outrage, oi which Indians and Europeans have 
** equally been the victuns. It has also shown in a maihed d^ree a nso 
or fall in such terrorist enme according as the hands of the authorities have 
been weakened or strengthened^ and aa precautionaTy and special measuros 
have been relaxed or Bnlor«d,‘ ) 

The further consideration of the said amendment is postponed till 
to-morrow 

The further consideration of Paragraphs 00 to 93 is postponed 
Ordered, that the Committeo be adjourned till to-morrow at half past- 
Two 0 clock. 
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Die Mercuru 27° Junii 1934 


Present . 


liORD Archbishop op Caijterbuby 

Marquess oe Salisbury 

Marquess op Zetland 

Marquess of Linlithgow 

Marquess op Beading 

Earl op Derby 

Earl op Lytton 

Earl Peel 

Lord Middleton 

Lord Err (M Lothian) 

Lord Hardinge op Penshurst 
Lord Snell 
Lord Kankeillour 
Lord Hutchison op Montrose 


Mr Attlee 
Mr Butler 
Major Cadogan 
Mr Cocks 

Sir Beginald Craddock 
Mr Davidson 
Mr Eoot 
Sir Samuel Hoare 
Mr Morgan Jones 
Sir Joseph Nail 
Lord Eustace Percy 
Sir John Wardlay-Milne 
Earl "Winterton 


The Marquess op Linlithgow in the Chair 


The Order of Adjournment is read 

The Proceedings of yesterday are read 

Paragraphs 90 to 92 are again considered 

The motion of the Marquess of Zetland, the Earl of Deiby, the Lord 
Hardmge of Penshurst, the Lord Hutchison of Montrose, Majoi Cadogan, 
Sir Austen Chamherlam, and the Lord Eustace Percy Paragraph 90, page 
43, Ime 11, after (“ reconstitute,”) to insert (“ The problem is a difficult one 
“ and, though, at the moment, it is perhaps only of immediate importance 
“ in the Provmce of Bengal and to a lesser extent in the provinces which 
“ border on Bengal, tenonsm and levolutionary conspiracy have not been 
“ confined to those temtones, nor consequently is the necessity for efficient 
“ counter-revolutionary measures hmited to them Bengal, however, as 
has been proved to us by the evidence we have received, has a particularly 
“ long and disquietmg record of murder and outrage, of which Indians and 
“ Europeans have equally been the victims It has also shown in a marked 
“ degree a rise or fall in such terrorist crime according as the hands of the 
authorities have been weakened or strengthened, and as precautionary 
and special measures have been relaxed or enforced ”) is again considered 

After discussion the further consideration of the said amendment is 
postponed 

The foUowmg amendments to Paragraphs 90 to 92 are laid before the 
Committee — 

The Marquess of Zetland, the Earl of Derby, the Lord Hardinge of 
Penshurst, &e Lord Hutc^on of Montrose, Major Cadogan, and 
the Lord Eustace Percy to move Paragraph 91, page 43, Imes 12 
and 13, to leave out hues 12 and 13 inclusive 

The Lord Hutchison of Montrose to move Paragraph 1, page 43» 
hues 28 and 29, to leave out from that ”) in hne 28 to (“ and ”) m 
hne 29 and to insert (“ the practice is that in a secret service case the 
“ names of agents are not disclosed to M msters ”) 

All amondments aro to the Draft Report (vide infra paras 1 — 12B, pp 170 — ipi ; 
and vide supra paras 13 — 453, pp 64-253) and NOT to the Report os published 
{Vol I, Part I) 

A Key is attached (see pp 521 — 544), showing on which pages of the Prucecdinga 
muondraeuts to each paragraph can bo found 
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Sir Jolm WardlBW lElno toimoTa Paragrapli 91 pagt 43 Imo S3 
to leavo out from order *) to the end of the hue eud to luaort ( must 
“ be TUKiaiitood ae tLamadvea odoptisg ^ 

The Eari of Lytton to move. Pentgraph 91 page 43 lines 36 to 38 
to leave out from the second { agents ') m Ime 36 to the end of the 
ser^ence and to insert ( themselveB would not feel secnre that thetr 
identity might not be revealed *) 

The Marquess of Zetland; the Eatl Of Derbyi the Lord Hardinge of 
ren^uTs^ the Lord Hutchi^n of Montrose, Major Cadogan, nnd^ thoi 
Lord Eustace Percy to move. Paragraph 92 pages 43 and 44 to-Ieave 
out paragraph 92 and to insert the following new paragraph — 

{“ 92 In the ciroajnstancee aet out above we arc convinced that it| 
should be made plam that the control of the organisation which exists | 
or mav hereafter exist for the purpoae of oombatmc the terrorist mqvft - 1 
ment is in the hands of the Governor-General at the centre arvl of thoi 
Governors m the provinces. To secure the object which we have in 
view we recommend that the Central Intefligepce Bureau be plao^ 
under the control of the Oovemor General, a' part of the PoUtocal and 
Foreign Department, and that m any province m which a special branch 
of the Police force exista or may hereafter bo brought into being, the 
Inspector General shall take hia orders duwt from the Governor as the 
agent of the Governor General m all matters affecting the work of the 
special branch m whatever branch of police administration such matters 
may arise We realise that m such circumstances the Mlmstex m charge 
of the portfolio of law and Order might ^ unwilling to answer in the 
Legi slature for action taken on the initiaUTe of the Governor and m 
that event we recommend that it ehoU be open to the Governor toi 
appomt some person eeleoted at his disoretion to act as bis Bpokesman^y 
m the Legislature ) 


The Earl of Lytton to move. Paragr^h92 pages 43 and. 44 to 
leave out paragraph 02 and to insert thofoDowing new paragraph ■ — 

(“ 92 The exuteocQ of tecronst crime is a speaal disease which oalls 
for special treatment. It necessitates departure* from the ordinary 
law and the enactment of special legislation such os the Bengal Criminal 
Law Amendment Act. The Special Branch is an essential feature of 
the maohmory for combatmg terrorist ooUvitiet, and as such wo consider 
that it reqmree special treatment. We tbereforo recommend that this 
small and exceptional service where it exists should be a reserved lorvic* 
raponsible to the Governor alone. *) 


Sip John Wardlaw Milne to move. Paramph 93 pago 43 Imo 46 
after ( Province ) to insert (* (who should continue to have direct 
access to him) } 

Mr Attlee, Mr Ckicka Mr Morgan Jones, and the Lord Snell to move* 
Paragraph 92, page 44 Imes 10 to 13 to leave out fromi(“ enforced. ) 
m line 10 to ( >Vo 0 m lino 13 

The oonsideration of IheLsaid amendments is postponed. 

After discossion the farther consideration of paragraphs 00 to 93 is again 


postponed. 

Paragraph 93 U ogam read. 

It is moved by the Maxqncss of Zetland the Earl of Derlyr I^ord 
Hardingo of Penshunt the Lord llutchison of Montrose Mejer Cadogan, 
tho Lord Eustace Percy Pago 44 lines 40 to 42 to leave out from 
( notice 0 m line 40 to the end of the paragraph 

The amendment, by leave of the Comimttee is withdrawn 


Paragraph 93 is again read. 

The further consideraUon of paragraph 93 u postponed. 
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Paragraph 94 i8?again read 

It IS raoved by the Earl of Derby Page 46, hne 20, to leave out ( “ assent, 
''express or imphed,”) and to insert (“knowledge”) 

The saTne is agreed to 

It IS raoved by the Earl of Derby Page 46, hnes 20 to 25, to leave out 
from ('“ concerned ,”) inline 20 to the end of the sentence 

The same is agreed to 

Paragraph 94 is again read as amended 

The further consideration of paragraph 94 la postponed 

Paragraph 95 is again read 

It IS fnoved by the Marquess of Zetland, the Earl of Derby, the Lord 
Hardinge of Penshurst, the Lord Hutchison of Montrose, Major Cadogan, 
and the Lord Eustace Percy Page 46, hnes 20 to 23, to leave out from the 
beginmng of line 20 to the end of the paragraph, and to insert (“ We recom- 
“ mend, therefore, that it shall be specifically laid down in the Constitution 
“ Act that the rules of busmess shall contam a provision laying upon Mimsters 
“ the duty of brmging to the notice of the Governor any matter under con- 
“ sideration in their Departments which involves or is hkely to involve any 
“ of his special responsibihties , and requiring Secretaries to Government 
to bring to the notice of the jllinister and of the Governor any matters of 
“ the same kind ”) 

The same is agreed to 

Paragraph 96 is again read as amended 

The farther consideration of paragraph' 95 is postponed 

Paragraph 96 is again read 

It IS moved by the Lord Hutchison of Montrose, the Lord Hardinge of 
Penshurst, and Major Cadogan Pago 46, line 27. after {“ the ”) to insert 
“number,”) , lines 34 to 48, to leave out from (“administration ,”) in 
Ime 3 1- to the end of the paragraph 

The amendments by leave of the Comnuttee are withdrawn 
Paragraph 96 is again read 

The further consideration of paragraph 96 is postponed 
Paragraphs 97 and 98 are again read and postponed 
Paragraph 99 is again read 

It IS moved by the Lord Eustace Percy Page 48 lines 8 to 21 to leave out 
“from (“Act ”) in lino 8 to the end of the paragraph and to insert (“ Wo agree 
‘ that, in addition to tho power of issuing emergency ordinances to which we 
“ refer later, tlto Governor should have this reserve poivor of legislation 
“ Wo agree also with tho proposed change in nomenclature since we can seo 
“ no possible advantage m describing an Act as tho Act of tho Legislature 
“ when the Legislature has declined to enact it But wo go further We agree 
“ with tho morabors of tho British Indian Delegation in thmking it undo-jimblo 
“ that tho Governor should bo ro<.|Uired to submit a proposed Goiernoi’t. Act 
“ to tho Legislature beforo enacting it Wo ilo not, indeed, share the fear, 
“ which wo understand tho British Indian Delegates to entertain that tho 
“ Governoi miglit use tins procedure for tho purpose of seeking support in tho 
** Legcslaturo against Ins !Mims^crs Our objection rather is that tho propos* d 
“ procoduro will bo a useless formality in the only circuni'tanre'- m ahiclt a 
“ Governor’s Act could rtxisonably bo contemplated If tbu obstai le to any 
“ legislation which tho Gocornor thinks neco*.-Jiry to tho discharge oi his 
“special responsibilities lies, not in tho unwilhngne-^ of tho Lcui'Iature to 
“ pass it, hut in tho unwillingness of his 'Ministers to sponsor it, his nincdi 
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He* not m a Governor B Act blit m a change of UinUtry If on the other 
ha nd , the obetaole ties m the imwiUingniM of the L^Ulatore there can 
clearly be no point m eubmitting the pwrpoaed legialatlon to it, anrl to do to- 
might merely exacerbate political feeling Since hcnrevor there may be 
intermediate caeee •where an opportnmty may neofoUy be given to the 
Legialatnre for revieinu a haaty or unconai^red decuionpreviomly made or 
threatened 'we think that the Governor ihould have the po'wer (•which we 
prevume he would many case poaseea) to notify the Legulataie by MMaago 
of hi« intention, at the expiration of say one month to enact a Qo^vemor a 
Act, the terms of which would be set out m the Heseage It would then be 

open to the I^egislature iiitthougfatfit,topTe*entan addreaatotheQover> 
nor at any time before the expimUon of the month, praying him only to enact 
the proposed AotTnth oertam amendments which he could than oonaidor 
upon their ments or it might even think fit to revise its former decisloii 
and to forestall the Governor by itself enacting legialation in the senee 
^ desired bv him. ) 

The same is agreed to 

Paragraph 99 is again read as ftmeaded. 

The further considoration of paragraph 99 is poitponed 
Paragraph 100 u again read 

ItismovedbytheLordPusteoePercy Page4A to leave oat paragraph 100* 
'Qie eanu is agreed to 
Paragraph 101 is again read 

It IS moved by the Lord Bastace Percy Psge 49 to leave out from tha- 
beginning of the paragraph to ( we ) in Uno SO 
The same is agreed to 

It is moved bv Malor Cadogan Page 49 lines 36 to 40 to leave oat 
from ( alone ) in line 36 to Um end of the paTagraih 

The amendment by leave of the CVumnUtoe is witbdratm. 

ItismovedbyUr Attlee Hr Cooks.Hr Morgan Jones and the Lord BnaE. 
Fage40 UneaSOandiO to leave out from ( We I in line 30 to the end of the 
paragraph und to Insert ( consider that all GoTernoi ■ Acts should bo laid 
^ before Farliomant and that the Governor before IcgulsUng should bave- 
the ooncurronce of the Governor-General *) 

The same is agreed to 

Paragraph 101 is again read as amended 

The further consideration of paragraph 101 is poatpocod 

Paragraph 103 is a^tin read. 

It is moved by the Lord Hardingo of Ponfcbuist. Pago fiO Uno 3 to leave 
out { if it should bo thought f*) smd to insert { we agree 0 
The samo is agreed to 

It IS moved by tbo Lord Hardinge of Ponshurit Iduos 4 and 5 to bavo 
out from ( obtained. ) In line 4 to tbo end of the i^eragraph 
Tbo samo Is agreed to 
Potngropli 103 Is again read as amended 
Tlw further cons, oration of paragraph 102 Is postponed 
Paragrapli 103 again road ond postponed 


Paragraph 104 is again read 

ItU moved b> th» Miuiium. of UnUUigoir P.go M 
{ rmolutlon )tolo«rt( la.hid.»»lt«illoo«. loopomlofortb-fU. ) 

The same la agreed to. 
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It IS moved by the Lord Haidmge of Ponshurst Page 51, Lme 5, after 
(“ responsibility ”) to msert (“ but with the concurrence of the Goveinor- 
“ General ") 

The same is agreed to 

Paragraph 104 is again lead as amended 

The furthei consideration of paragraph 104 is postponed 

Paragiaph 106 is agam read 

It 13 moved by the Marquess of Lmhthgow on behalf of Su Austen Cham- 
beilam Page 51, line 12, to leave out from (“ Act,”) to (“ aU ”) and to msert 
(“ to assume to himself by Pioclamation ”) , lme 21, to leave out (“ obsolete ”) 
and to mseii; (“ unnecessary ”) , and lme 35, to leave out (“to ”) and to 
insert (“ of ”) 

The same are agreed to 

Paragraph 105 is agam read as amended 

The further consideration of paragraph 106 is postponed 

Paragraph 106 is agam read and postponed 
Paragraphs 107 to 115 are agam read 

Hie foUowmg amendments are laid before the Committee — 

Sir Austen Chamberlam to move Paragraph 107, page 62, hne 8, 
to leave out (“ sense ”) and to insert (“ measure ”) 

Sir Austen Chamberlam to move Paragraph 108, page 62, lme 31, 
to leave out (“ sense ”) and to msert (“ form ”) 

Mr Attlee, Mr Cocks, Mr Morgan Jones, and the Lord SneU to move 
Paragraph 109, pages 62 and 63, to leave out paragraph 109 

Sir John Wardlaw-Milne to move Paragraph 109, page 62, lme 33, 
to page 63, hne 2, to leave out from (“ Imes ,”) m hne 33, page 52, to 

that ”) m lme 2, page 53, and to insert (“ nothmg m the proposed 
“ directions of instructions should operate to prevent the growth of 
“ parties and the formation of homogeneous Ministries and we think ”) 

Sir John Wardlaw-Milne to move Paragraph 109, page 53, lme 6> 
to leave out (“ many years to come ”) and to insert (“a time ”) 

Mr Attlee, Mr Cocks, Mr Morgan Jones, and the Lord Snell to move 
Paragraph 111, page 63, hues 37 and 38, to leave out from (“ Mmistiy,”) 
in hne 37 to (“ seems ”) m hne 38 

Mr Attlee, Mr Cocks, Mr Morgan Jones, and the Lord Snell to move 
Paiagraph 112, page 64, hne 18, to leave out (“such as we have 
“ described,”) 

Sir John Wardlaw-Mdae to move Paragraph 112, page 54, lme 20, 
to leave out (“ assert its authority ”) and to insert (“ mamtam its 
“ influence ”) 

Su Austen Chamberlam to move Paragiaph 112, page 64, hne 20, 
to leave out (“ assert its authority ”) and to insert (“ acquue sufficient 
“ authority ”) , and hne 26, to leave out (“ Constitution ”) and to msert 
(“ Constitutions ”) 

The consideration of the said amendments is postponed. 

It IS moved by the Lord Eustace Percy, pages 52 to 57, to leave out para- 
graphs 107 to 116 inclusive and to msert the foUowmg new paragraphs — 

(“ 107 In the precedmg paragraphs we have approved the proposal yjtai 
of the White Paper to entrust certam wide discretionary powers to the importance 
Governor, and we have recommended that, m certam respects, those 
powers should be strengthened and extended We should not wish to 
pass from this subject without some geneial review of the broad con- 
siderations which have led us to these conclusions The dommant 



S7 Jumt 1934 


832 


ooiialdorstioii is the on© wluoh w© hAve already enphuioad th© 
vital importano© in India of a strong Exeontlv©. It hft% seemed 
to UB in the ctmiBe of oup discussions iriUi the British TnHtnn delegates 
that in their anxiety to inorease the prerogatives of the Legulatore 
they have been apt to overlook the ronctions of the Executive an 
attitude not hape Hurpnamg In thoee to whom at the present time the 
Legislature offers the mam field of pobticol activity Bat if the responsi 
bfllty for government is hanceforward to be borne by TniiianH themselves 
they 'will do well to remember that to magnify the Legislatore at the 
expense of the Executive la to diminish the authority of the latter ftivi to 
WMkcn the eenae of reeponsibQity of both- The fhnotion of the Executive 
15 to govern and to administer t that of the Legulature to vote suppiv 
to ontJoixe to educate pubUo opuuon, and to legislate ajid great mittnhipif 
may result from attesnpta by the latter to invade the executive sphere. 
The belief that parhaznentaiy government is Inoompatfbld with a strong 
Executive is no doubt responsible tor the distrust with which parliamen 
tary institutions have oome to be regarded in many parts of the world. 
The XJmted Kingdom affords a sufficient proof that a strong Executive 
may oo-oxurt oven with an omiupotant Parliament if the neoeeuiry 
firm di tto ns are present and the etrength of tho Exeontive in this country 
may we think, be attributed with not more justice to the support of a 
disciplined party than to the loveterete and cherished tradition of Parlia« 
ment that the profogativoe of the Legislature are not to be jealously or 
faoUonslv aaaerted m such a way as to prevent the King s Oovemment 
from being corned on. His Majesty s Opposition U not an idle 
phroaet but embodies a constitational doctnne of great 
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108. It IS a Qnmmonpifl^ that this trodiUon is as yet unknown In 
India and that Indjan Uioistriee bave not hitherto been able to rely on 
the support of a discipUned party T^ Statutory Commies inn« m 
■uxveyuig the work of the existing Provmaial Ccmstitiitioa. observed 
that Governors, In ohocMing tbolr Ministers have had an exooptionally 
difficult task- It oouid seldom be predicted what following a Mlnictaf 
would have in tho 1-egislatarer quite apart from the fact that ha aocept> 
ance of office was oftea followed, oising to personal rivalries, by tna 
detachment of eome of his previous adhorents. It has been urgod upon 
us by the members of tlie British Indian Delegation that tliose dlffi 
cultiee will tend to disappear under reepoosible government We hope 
that it will be so and neither we nor me Statutory Commission would 
have recommended that the experimeot should be made if we were not 
satisfied that under no other sy^m can Indians oome to appreciate the 
valuo of tho trudition of which we have spokxm But it must be romom 
bered that in two respects tho difficulties of Provincial Miiustnos in tho 
friture may bu groater than In tbo post. In the first nlaoe, they will not 
In future do abio to roly upon the officiai bloo whwh, m tbo words of 
tbo Statutory Commmioa has helped to doorooso tho instability of the 
balance of extstmg groups in tho I.cgisloturo and has mode tho tcouro of 
offlcoofMimstcrsfarleBBprocoriousJ In tho socond place oaohMinistry 
vfU, as wo have olrcsvdy pomted out, be a oomponto coo. Tbo I-ogtilO' 
turos will bo boeod on a system of oommunsl rcprosontatlon and tbe 
Governor will bo diroctod by Ids Instrumunt of Instructions to Include la 
his Shmstiy so far os possible, members of important minority ooiumuni 
tics. A Mmistiy thus fomutl must tend to bo the reproscnlstivo not* 
es m tho United Kingdom ofa single majority Party or oven of a coal! 
tionof Parties, but of minorities os such Moreover tho sj tem^ 
communal representation muy aho tend to n.ndor lois ofTcotivo tbo 
weopon to which uniknnostpaihamontary oomtiUitfons. tho oiocutivo 
resorts '*hcn confrontodby an obutruotlvo laglilaitiro, tbowuopon of 
dissolution for umlcr suchusystrm oven a general election rooj wcU 
produce a Irgulatun* with tbo samu comploxlon os its predeeoaiof 
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“ 109, It IS unfoitimatejy Jinpoasible to provide against these dangers a statutory 
by any papei enactrpent reg^ating the relations between the Ministry permanenoo 
an4 tb§ Le^lature The Bntisb ,Jndian delegates laid gieat stress 
upon the collective responsibility of the ProvinciaiMinistiies, and in their ^consistent 
Joint Memorandum they mged that the Instrument of Instructions PaiUamentary 
should contain a definite direction to the Qoveinoi that the collective government 
responsibility of Ministers is to be introduced foithwitb Tins seems to 
us to confuse cause and efiect The collective lesponsibility of Mmisters 
to thq, Legislature is not a rule of law to be put into opeiaLon at discre- 
tion, but a constitutional convention which only usage and practice can 
define or enforce , and, since that convention is the outcome and not the 
cause, of hhnistenal solidarity, it is as likely to be hindered as helped by 
artificial deyices winch take no account or the lealities of the situation. 

It IS noticeable, for example, that, in constitutions like that of France 
i 7 here the principle of collective responsibility is laid down in the con- 
stitution, the effect seems to have been merely to intioduce the formahty 
of a ]oint resignation as a preliminary to every lecoustruction of a 
Ministry Our attention has also been drawn to the possibility of pro- 
viding that a Ministry,, after receivmg a vote of confidence from the 
Legislatuie on its appointment by the Goveinoi, should remam in office 
for a fixed period unless pieviously dismissed by him The objection to 
this proposal, of whicfi there are obvious possible vanants, is that the 
existence of a Ministry which had not, in fact, the confidence of the 
Legislature could, in practice, he made impossible Thei e is evei y reason 
why Ministries in India should refuse to treat a hostile vote, even on a 
demand for supply, as necessarily entailing resignation , it may even be 
desirable that a Ministry should only resign on a direct vote of no con- 
fidence , but under a system of parliamentary government there is no 
efiective method of securing statutory permanence of tenure to a Ministry 
faced by a consistently hostile Legislature AI! that the framers of a 
constitution can do in this matter is to refrain from any paper provisions 
which might tend indirectly to prejudice the development of a sound 
relationship between Ministry and Legislature M^e think that the 
wording of the Governoi’s Instrument of Instructions pioposed in the 
White Paper m regard to the selection of his Ministers should be re- 
exammed with a view to giving greater latitude to the Governor It is 
OUT earnest hope that, in the future, parties may develop in the Provincial 
Legislatures which will cut across communal lines, and the proposed 
wording of the Instrument of Instructions as it now stands might, li 
literally obeyed, operate to prevent both the mowth of such parties and 
the formation of homogeneous Mimstries We lecogmse that nothmg 
ought to be done at the present time which would excite suspicion or 
ffistrust in the mind of the minorities, but in this, as in other matters, 
we think that the course of wisdom is to give the Governor the widest 
possible latitude ” 


“ 110 It follows from these considerations that the only way of Qovemor'B 
strengthemng the Provmcial Executives in India is to confer adequate 
discretionary powers on the Governor These powers are defined in the guarantee 
MTute Paper, we think rightly, as bemg the Governor’s responsibihties, men't^of 
because it is on him that the corresponding special powers must, in the responsible 
nature of thmgs, be conferred , but the responsibihties are defined and ffo^ernment 
the powers conferred, not for the purpose of superseding Mimsters or 
enablmg them to escape responsibihties which properly bdong to them, 
but pnmarily in order that the executive as a whole ma'^ posse-s the 
authority wmch experience shows to be essential to the success of 
parliamentaiw goveinment To none of the Govprnor’s specal responsi- 
bilities do these considerations apply with more foice than to that 
relatmg to the Pubhc Services , for the existence of an efficicn and 
contented civil service, immune from pohtical interference and free 
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from pobtacal parti alitaea^ is the indiapensable condition^ not only for 
tbe cfieo ive eierciee of the Qovemo fl special powers, bnt also or ths 
strength of the exeontrve as a whole. On this subject we shaD hare 
certom further proposals to make m a later part of our Report Nor 
IS the case different with the Governor • erira or^nary power, if the 
constituUonal machinery ehonld break down, to asmine to nlmself 
(subject to the ovemdmg antbonty of Parliament) any functaon of 
govemment that may appear to him necessary even to the extent of 
suspending the L^slaturo and administering the Pronnee without it. 
Like the power of dissolut on, which it supplements, this power is 
■designed to strengthen the executive as a whole. We hope, and are 
w illing to behave^ that it will never become ne essarv to put thig 
power into operation but its anstenoe m the bad^roond, together 
with the whole body of the Governor's reserve powers, may well prove 
the most effective guarantee for the development of a genuine system oi 
responsible government. ') 

The said amendment is agreed to 

New paragraphs 107 to 110 are agam read, 

Tha further consideration of paragraphs 107 to 110 is postponed. 

Ordered, that the Comnnttee be adjourned to Pnday next at half past 
Ten o clock. 
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Mabquess of Salisbuey 
Mabquess op Zetland 
Mabquess op Linlithgow 
Mabquess of Eeauing 
Eabl op Derby 
Earl op Lytton 
Earl Peel 
Viscount Halifax 
Lord Middleton 
Lord Ker fM Lothian) 

Lord Hardinge of Penshurst 

Lord Snell 

Lord Rankeillour ’] 


Pie^'ent 

Mr Attlee 
Mr Butler 
Major Cadogan 
Mr Cocks 

Sir Reginald Craddock. 
Mr Davidson 
Mr Foot 

Sir Samuel Hoabe 
Sir Joseph Nall 
Lord Eustace Percy 
Sir John Wardlaw-Milne. 
Earl Winterton 


The Marquess op Linlithgow in the Chair 


The Order of Adjournment is read 

The Proceedings of Wednesday last are read 

Paragraph 116 is again read 

It IS moved by the Marques'’ of Linlithgow Page 57, line 26, to leave- 
out (“ not ”) 

The same is agreed to 

•c 

Paragraph 116 is again read as amended 

The further consideration of paragraph 116 is postponed 

Paragraph 117 is agam read and postponed 
Paragraph 118 is again read 

It 13 moved by Mr Attlee and Mr Cocks Pages 57 and 58, to leave out 
paragraph 118 and to insert the following new paragraph — 

(“ 118 In our view. Second Chambers as proposed in the White 
Paper and composed largely of landowners and reactionary elements 
opposed m general to the wishes of the mass of the people, are un- 
democratic We are in favour of one Chamber only We should like, 
on this subject, to quote with approval the opinion of some Members 
of the Indian Statutory Commission 

All amendments are to the Draft Report {vide - infra , paras 1— 42B, pp 470 

491 , and aide si/pra paras 43 — 453, pp 84—253) and NOT to tho Report as 
published (Vol I, Parti) 

A Key is attached (see pp 521 — 544), showing on winch pages of the Proceedings, 
amendments to each paragraph can be found 
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It h&5 generallr been propo^ m cvidenoo bttfore the Joint 
Conference to conetitate Second Ohtmbere diaproportioiuitely repre- 
sentative of vested intereato. Thej fear that snot OhamboTB would 
be regarded as an imdemocntao instroment of Goyemment and 
that oeaaele*» conflict between the two Honaea would reanlt. They 
thinV that thie danger will bo a real one, however the Second Oham- 
beta may be formw "Whilat a Second Chamber will not be a enb- 
stitute for the Qovemor*a powers, its exutence may bo used as an 
argument for modifying tho Govemor’a ' powers before thia is 
desirable and it may sapport the liower House against tho Govemo 
and so increase rather than prevent fnction between him and tho 
Legislaturo. So long as ifimaters are secured in the support of the 
Lower House, and so obtain the funds which they reqmre, the Second 
Chamber can ererciae little control on the adminis&sUve sde. and 
it is here that the mfluenoe of a Legislatuxe is most re<piired 

In the Jomt Memorandum submitted to us by the Bntisb 
Delegataon they pointed out that only one of thear nnmber was in 
favour of Second Ohambera m the three Provmce* of Benajd. Bihar 
and the United ProviDoee while another Member of the DelMjation 
considered that only m the caae of the Umted Provinces was a S«ond 
Chamber neoeesary All the others were totallyoppoaed to the creation 
of Second ChambOTn m Bengal, Bihar and the United Provmoes, There 
are two other arguments against Secood Chambers which must he given 
due weight The flrst is tho additional cost on Indian revenues, which 
would be oonsiderable and out of all proportion to the benefit, if any 
to be gained and the second is tbe dr^ on the persozmol of tho Pr^ 
>nnce which would be made by creatuig »o large a Dumber of seats 
which must be filled ) ' 

Objected to 

On Question — 


Contents (2) 


Lord Snell 
Mr Attlee. 


Not OontenU (19) 

Marquess of Sahrbury 
Marquess of Zetland 
Marquess of Linlithgow 
Marqaess of Reading 
Karl of Derby 
Karl of Ly^tL 
Viscount iTalifax 
Lord Middleton. 

Lord Ker f&L Isithian) 

Lord Uardingo of PcruihuTit. 

Lord Eankdlloar 

Mr BuGcr 

Major Cadogan 

Sir R‘*ginald Cruddock 

Mr Davidson 

Mr Foot 

Sir Samuel lloaro. 

Lord Eustace Peror 
^ John Wardlaw^lilne 


The said amendment u disagreed to 

It IS moved bv tho Ixird KatUce Percy tho Karl of Derby sod Major 
Cniomv. Psuo S7 lino 41 .iter ( Prormcc. T to in^rM Wo k« no 
lOMon tor glrlng on o.copUon.1 power to tbo 1 royintl.1 Lrgt*I.turco to 
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aiuend tlie Constitution m this one respect, and we think that the ahohtion 
“ or creation of a Legislative Council should, instead, be included among the 
“ questions on which, as we shall later propose in our Report,^ a Provincial 
“ Legislature shall have a special right to present an address to the Governor 
‘\for submission to His Majesty and to Parliament ” ) 

The same is agreed to 

It 13 moved by the Lord Eustace Percy, the Eail ot Derby, and Major 
Cadogan Page 57, line 42, to leave out (“ this ”) and to insert (“ these 
alterations ”) 

The same is agreed to 

It is moved by the Lord Eustace Pei cy, the Earl of Derby, and Major 
, Cadogan Page 5S, hnes 2 to 9, to leave out from (“ Report'’ ”) in line 2 to 
the end of the paragraph 

The same is asreed to 

Paragraph 118 is again lead as amended 

The furthei consideration of paragraph 118 is postponed 

Paragraph 119 is read 

It IS moved by the Marquess of Linlithgow on behalf of Sir Austen 
Chamberlain Page 68, line 22, after (“Government”) to insert 
(“ themselves ”) , hne 23, to leave out (“ themselves ”) 

The same is agreed to 

It is moved by Sir John Wardlaw-Milne Page 58, lines 32 to 35, to leave 
out from (“ Classes ”) m hue 32 to (“ negotiations ’') in hne 35, and to insert 
(“ subsequently ”) 

The amendment, by leave of the Committee, is withdrawn 

It is moved by the Marquess of Zetland Page 58, hne 36, to leave out 
{“ the representatives of the caste Hindus and and to insert (“ a small 
“ group of persons claiming to speak for the Caste Hindus and certain 
“ representatives ” ) 

The amendment, by leave of the Committee, is withdrawn 

It is moved by Sir Samuel Hoare and Mr Butler Page 58, hne 36, to 
leave out tl^e first (“ the ”) 

The same is agreed to 

Paragraph 119 is again read as amended 

The further consideration of paragraph 119 is postponed 

Paragraph 120 is read 

It IS moved by the Lord Ker (M Lothian), the Marquess of Readmg, and 
Mr Eoot Page 59, lines 12 to 14 to leave out from (“ Award , ”) in hne 12 
' to (“ be ”) m hne 14 and to msert (“ though the latter gave the Depressed 
“ Classes electors a vote in the general constituencies as well as for the special 
“ seats reserved for themselves , but whereas under the communal award the 
“ Depressed Classes electors weie to vote separately for the seats reserved for 
“ them as well as jomtly with other Hmdus m the general constituencies, 
“ under the Poona Pact there wdl now only ” ) 

The same is agreed to 


^ Infra, paras 356 and 357 
- Infra, pago 73 


\ 
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Paragraph 120 u again read a« amended 

The farther consideration of paragraph 120 is postponed 

Paragraph 121 is read 

It is moved by the Marquees of Zetland Page 69 to leave out paragraph- 
121 and to insert the following new paragraph — 

( 121 We have found ourselves in acme difficulty in dealing with 
this aspect of the problem owing to the declaration of the Government 
referred to m paragraph 119 that they would entertain no suggeetions- 
for the alteration of their Award which had not the support of aD 
the parties oflected and we might well have felt jnaafied in the* 
ciroumstances m holding that the matter was one which had been 
placed beyond our purview This course was rendered difficult how 
ever by the repreaentationa of those who desired to give evidence 
before us, as to its effect upon the development of responsible self 
government particularly m the Premdenoy oi ^ngal and by deciding 
as we did that such evidence was admissible we automatically brought 
the matter withm the scope of our enquiry The original Award was- 
stzongly cnticiBed by more than one witness who appeared before us- 
on the ground that it must operate ineqmtably in the case of Bengal 
and it was urged that the oisadvantage at which the caste Hindus 
would be placed under it would be greatly intensified as a result of the 
adoption of the Poona Pact Particular objection was taken to the 
reeeivatiaQ of seats and the employment of separate communal eleotoratas 
m a province m which the oommumty m whose interest the reservation 
ismade formsamajonty of the population. Wt cannot but be impressed 
by the farce of this coutention and we think it desirable that we should 
set forth our views as to the purpcee for which the reservation of seats- 
and the device of separate dectorates should be employed 


The system was mtroduced at the time of the Minto-Morley Refonns- 
of 1909 with a view to safeguardmz the mtereets of minontiea and m 
partioular the Moslem ihnorUv and while ou general grounds we may 
deplore the necessity for such a device we have reluctantly come to the 
conclusion that in enstmg circumstances m India the uecessity persists. 
We do not therefore, propose to elaborate the objections which may be 
urged against the system as a whole But it is one thing to concede 
separate communsl electorates for the purpose of giving ^liuonties 
reasonable representation in the vonous legislatures it is on entardy 
diflerent thing to employ the system for the jturpoee of confemogupona 
majonty commumtv m onv particulor province a permanent myontv 
m the legislature unalterable bv any appeal to the electorate Such a 
course has never hitherto been adopted It was considered and rejected 
by the Statutory Commission, who declared that o claim submitted to 
them which in Bengal and the Punjab would gi\o to the 3IosIcm com 
munitv a fixed and unalterable niajontv in tho general eoH$lUuene» teats 
was one which the) could not entertain it \iouId bo unfair’, they 
wrote tliat Muhammadans should retain the \erv' considerable 
weightage the\ now enjoy in the six provinces ond that there should 
at the same tune bo imposed in face of Hindu and Sikh Opposition 
a dcflmto Jloslcm majonty m tho Punjab and m Bengal unalterable 
br any appeal to tho electorate This is the jKisition which mil OJW 
if tho distnbution of seats proposed in tho \Vhito Paper f«w the 
Legislative Asscmblr of Bengal is given effect to The Ijegislatiyo 
AsSembfv « to consists of 230 seats. Of thuws Q1 are alioUed w 
Special interests, leaving 199 general seats Of thw general seats 
119 are to ^ reserved mr Moslems leaving 80 for the Ilindns. Uut 
under the terms of tho Poona Poet 30 of these 80 seats are to be reserve»l 
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for the so-called depressed classes, hereafter to be knowa as the Scheduled 
Castes, and the nmnher of general seats open to the Caste Hindus is 
thus reduced to 50 It is probable that in the case of the 20 special interest 
seats which are open to Moslems and Hjndus, the great majority will fall 
to the Hindus , but even if the Caste Hmdus were to secure the whole 
20 seats they would still be aibitiarily limited by Statute to 70 seats in a 
Hegiijlative Assembly of 250 To restrict m this way the possible share 
m the government of the provmce, of the commumty which plays a 
predominant part m its intellectual and political hfe, seems to us to be 
both unwise and unfaii Before making our recommendations we have 
one further comment to make on the effect in Bengal of the Poona Pact 
The object of leserving seats for the depressed classes should be m our 
view, to secure to the real depressed classes — that is to say the Sudras, 
or outcastes — a voice m the legislature We believe that in Bengal 
the number of such people is small , and we fear that the result of 
extending the list of scheduled castes as proposed m the White Paper, 
will be to defeat the object m view, for it wdl not then be members of 
the real depressed classes who wdl be returned for the Scheduled Caste 
Seats, but members of the powerful Namasudra and Rajbansi Castes 
who expenence no difficulty in gettmg returned to the legislature even 
now without any reservation of seats at all, and whose mterests are as 
much opposed to those of the imtouchables as are the mterests of the 
highest castes themselves 

“ We have now to submit our recommendations With the Moslems 
in a majority m any particular provmce, we think that no reservation 
of seats for them ought to be necessary, and the logical solution of the 
problem would be to make no provision for a separate Moslem electorate 
but to throw the whole of the general seats open to Moslems and Hmdus, 
so that candidates whether Moslems or Hmdus would have to stand on 
their merits and make their appeal to the electoi's at large We realise, 
however, that m this case that which is desirable is not necessarily 
-expedient and we feel constramed to suggest a less radical alteration 
We therefore, recommend as a general prmciple that m any provmce 
m which seats are reserved for a commumty which constitutes a majority 
of the population, a decision whether election m the case of the general 
seats, mcludmg those reserved for the majority community, should be by 
separate or by jomt electorate, should rest with the mmonty 

“ There remams the question of the Poona Pact We need not recall 
the cucumstances m which the so-called pact was concluded We do 
not think that those who were parties to it can be said to have been 
accredited representatives of the caste Hindus or to have possessed any 
mandate to effect a settlement We think that the arrangements for the 
representation of the depressed classes contained m the original award of 
His Majesty’s Government were preferable and we recommend their 
adoption In the appropriate place we give tables settmg forth the 
distribution of seats m the legislatures m accordance with our proposals 

“ Apart from the general alteration m the distribution of seats due to a 
return to the original Communal Award m the case of the Depressed 
Classes, our proposals mvolve some further redistribution of the seats 
m the case of the Legislative Assembly of Bengal and we thmk it desirable 
to explam here the reasons for the alterations which we propose Under 
the proposals contamed m the White Paper the Assembly m Bengal will 
consist of 260 mombeis Of these 250 seats 61 will be reserved for the 
lepresentation of special mterests, leaving 199 general territorial con- 
stituencies Of these general seats 119 are to be reserved for Moslems 
Jeavmg 80 only for the Hmdu commumty mcludmg the Depressed Classes 
Smce the population ratio is approximately 55 per cent Moslem and 
45 per cent Hindu it follows that so fai as the general teiritorial 
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coGfftituonolee are oonoomod the Moslems are being given ten mom 
and the Hindus ten seats leas than the 7 woold be enutlod to on a popul^ 
tion basis It la true that this disparity Tnll almost oortamly be Ipii^ed 

aa a result of the elections to the special mterest aoets which, will bo open 
to Moslems and Hmdufl, Those number 20 and varions catunatoa of the 
proportions of them which will be won by Moslonu and Hindus respeo 
tiv^y were submittod to lu m the oourso of the evidence which was laid 
before ns. We think that the Mosleuns may be expected to secure six 
of the 20 seat^ which would bring their to^ representation up to 125 
seats os compered with 94 seats in the of thn Caste Hindus mid thp 


Depressed ClassoH taken together Bat even supposing that the Moslems 
were to seonre none of the 20 seats they would s^ fill 119 seats os oom 
pared with 110 whioh is the ma nmnm number of seats open to the 
Caste Hindus and the Depressed Classes combined under the proposals 
of the WTuto Paper 


Wo have already stated oar objeotiona to oonfemug upon a oom 
mnnity by statute a defimto majority unalterable by any appeal to the 
electorate. When the relative pontion of the two oommumties in 
Bengal in everything except actual numbers n taken into account, it 
will be seen that the reasuns against plaolng the Hindu oommumty hi a 
position of permanent statutory inferiority in the legislature are par 
tlmilorly strong Under Britu^ mie the Hmdnii ^vo plaved aa 
enormouslv predominant part in the Intdleotnal, the cultural tha 
political «Jie professioaaland the oommeroial kfoof tha provinoe. More 
than 64 per cent, of thoba who am hterate m Bengal are Hindus nearly 
80 per cant, of the students attending Schools, nearly 83 per cent, 
of tnose m Degree o l a a aoe, and nearly 86 per oont. of the postgraduate and 
rqsoaroh stadmta are. Hindus. A aim Jar prepondemnoe is found in tbo 
of tha professioai, and in the case of RAnlring, ATvj 

Exchange In all previous Constitutions the slgnifloancs of these foots 
has boen admitted. Under tho Looknow Pact (an agreement between 
Moslems and Hindus arrived at m 1910) tho Moalerm m Bengal wero 
allotted no mom than 40 per cent, of the scBte proposed to be filled by 
Indiana by election t and under theConstitutionnow in force there oro 
reserved for th«im only 40 per oenL of tho general tarritonal oomti 
tuencies. 


In the cironmatonoes sot forth above we should have folt Justified, 
bnd tho slate upon which wo have to write been a clean one m rooom 
m tiding that in Bengal oU general temtorial oonstituonolos should bo 
open to candidates of both oommonlUes without reaorvation of scats or 
separate elootoratos (exoept In tbo oose of the 10 80014 reserved for tho 
Depressed Claasos) But os we hav o alroody pomted out, tho slate upon 
which wo have to wiitn is vary far from being a ol on ono, and wo Lavo 
felt obliged to steer a middlo oourso between the claims of tho Hindus 
and the oxpcotatxma whioh havo been aroused in tbo minds of tbo 
Moslems, Broadly speaking, os will be scon fmm on examination of tbo 
Appendix, tbo efieot of tho ohongos whioh wo propose in the sohomo of 
tho White Paper will bo as follows — 

(1) To give to Sloslams or to IlindU'i, whichever h tho minonty 
community m anj particular province thn right to docnlo whether 
election in tho com of tho gonorul torrltoriol constituonoloa shall bo by 
sepuroto or by joint oloctoralos i 

(2) In tbo enso of Bengal to allot tho gLocral territorial amts 
between Mosloms and Hmdua on a populatloo ba*is { and 

3 To givo to th# Dtpn>wed Classes m all provinces tho rppr B ntotloQ 
civaitoth m by tbo Oovf'mm-nt mdor t^lr orijinal Vwsril boforo 
it was modiflod by tho Poona Pact. 
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There is one other point to ■which "we wish to refer Under the provisions 
of the White Paper* no change m the distnbution of seats under the 
Communal Award la to be made during the first ten years during which 
the Constitution is in operation, and thereafter no proposals foi, modifica- 
tion will be taken into consideration which do not carry with them the 
assent of the communities afiected W e think that it is unhkely that such 
assent will be given by a commumty entrenched in a position of statutory 
superiority in the legislature , and we recommend, therefore, that it 
should be open to either community at the expiration of ten years to 
petition Parliament to modify the Award ”) 

♦ Paragrap]i 49 of the Introdiiction to the White Paper 
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in a general constituency 
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Objeotad to 
On QaCJtion — 

Contenta {^\ 
SlarquoM of Sahabnry 
Marque j of Zetland 
Bari of Derby 
Bail of LyttoiL 
liord Midoletoa- 
liOrd Hardinge of Penihuxrt, 
Iiord Eanteilloar 
Sir Reginald Craddock. 

Sir Joeopb Nall 


M4 


Not Coutente (14) 
Marquess of Linlithgow 
Marqaess of Reading 
Bari Peel 
Viscount Halifax 
Lord Ker {M Lothian) 

Mr AttJee. 

Mr Butler 
Mr Cocks 
Mr Davidson. 

Mr Foot. 

8ii Samuel Hoaro 
Lord Enataoe Percy 
Sir John Wardlaw Milne 
Ekrl \Vinterton. 


The said amendment is disagreed to 

The further consideration of paragraph 121 is poetponed to Fndav next. 
Ordered that the Committee be adioumed to Monday next at half 
peat Four o clock. 



Rio Luiiao U' Julu loaj 


I't -i Ht 


\n* UiU'ittJi’ (>}• ii)i( i » 

II 5 or >\* 1 Oil 

VI \* (,n I * . <•} /,r, I vs.* 
i! VUS'5 ’ • <n 1 1 .1 I , Huo* 

VI vus'i 1 -* f>r Hj \..isi, 

J- \<u «)j IVi iiu\ 
r \ui. or » 

K\i.i pj ) 1 

V j ‘ \ ~ U VI Ji 

3 TO 

I 0,15> K 1 i Vf I o^ 1(5 V’ 

I.i>iolivtji>S(3 **, {' ..JHiiHr 

I.Oj.o S.. J ; J 

I.tijil' J*. V'. , 5J 5 o! 

Ht-o )!I OS • (! ’1(0 rjut O 

I H? Vf Vt ox ) .,J 


\Ik Ariirr 
'In Ihii.rn. 

M \jt*„ Ovooi \'. 

■'ll. \,t ‘<n S (, U VVIIli HI MN 

\!r. < <H .'t 

Itl IrlSAJ l* I It Ik 

Mi( Dvvji'Mts 
Nlll I 0<XT 
>ni S v’ji $ t Ifo vx j 
'lit V*. To .1 -* 

I o) j» 1 1 rvi i I'j i V V 
>ji. toils W \um,v\\ VliisH 
i'tni V\ j «T) mus 


I » . ( i i i(< o V sn t it( i It or 


i i •* Or. or oj \.ij tiirjiK . iif v o ii<{ 

'I f )ir ii . « Jn., , oi I no, I 1 x r ,\ri n x.l 
I’tVf h 1 t 1 ( I < II till I, <J 

Immii'A. J !•' t!.‘Min)i . oi K. ,i Im,; i )i<‘ I onl K. ! ( M I ot *4itin), anti 
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J Uxx f>'*, lo 'In 1 It,l of tl . jt.xr kj'lt tit till iVi il to in I ri (“ \\ <• fool 

“ nOii ttvv 1 ut xltlfoti’iit 1\ . ioAv. V I r .vbout th. I’ooniV I’m t \\ o i on .idxT thilfc 
“ tliu xin^inal i'rojni.Al. of {{»* Moj. t t.ov ‘rnntrnt. x on iituli a utoro 
u'jnK vlilt* -^x Itlcii I nt ol tin* f'x’iii'r.il i oiimnjn.il qui tion ami oiii’ ulnth H 
“ jjioro (vdv ant.i..( on* to tin* ['r< il t'li- x tin ni'-ch a in thou pro'-unt 
“ hlaf,o X)} xhn flojimont 'lhc\ untti <1 tin tu o rt < f ioIh of ( ho Umdii Coia- 
“ luuiiits hj inaKiiiLtfln in voto fo..'ntht r in t ho (toiioral i iimtituoncii"', tlu-ruby 
“ coinj-x.linixr < xiiuinlatx H to con nh > tho uoll hfin~’ of both hootuuiH ot hia 
“ constituoiit H vvlnni apj X ahn< for tin ir sujtjiort wlnli lhx,\ ms nro to tho 
Dopn inctl C’la.sMn tinjimch x hhxiJIu mnt Mpolvosninn in tho loj'islaturo, oloctcd 
“ vvhxjllv b> ilx'prc 'ictl x lim-i \otv », to nnaino Llirir caio bcinjt iusircl unil to 
“ mlltmnco voting;, but not so nnniorxMis that tlio Duiaessod (Jlusiin will 
“ probablv bn nnabln to find r('(no>xmtxitux s of axlxjijuulu cuhbiu withioanlts 
“ uufortiuuiti* bxith to thx.m.-.nh( s ami tho IcrTislaLnu'h 'I'liat holntum wus 
“tiUoixd, inasrxat hnriv umixn iax,-->nrt oi Mr Clandln sMast unto death ’ 
“ In MOW of tho tact that llis Majcstv’s tu)\ ornnivxnt foil sattslsul that tho 
“ agrecinont conio tout Poona fxillw itlim tho tornia oi tliun oiiRinalunnounco- 
“ niont and accoptod it as a \ahd modifitutioa of tho coinnninal awaid, wo 
“ do not fcol able to loeoinnunid thoiii now to rojoct it 

It la moved by tho Lord Panliodloiir As an anioadinout to tho 
above uinondmont to leavo out fiojn (“death”) in line 17 of tho 
ainoiidinciit to tho end of tho pnrngrapli and to insoit (“In view of 
“ thcso considorutions woftid obliged to locominond tho Oovornmont 
“ to roconsidui tho inaftti espociall> aa regards Bengal ”) 

Allainoadinoiita imi to the Pruft Hopoit (vide iri/ra,parua 1 — 1213, pp 170 — 191 , 
and wide nipro, paras, 1 5 — )'>Lpp 91 — 251) unrl,NOT to tho Boport uspubhshed. 
(Vol I, Part, I) 

A Koy 13 attached (hoo pp 521 — 5 W), showing on which pages of the Proeecdinga 
amendments to each paragraph can bo found 
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Objected to 

On Qaeatioa — 

Contents ( 10) Not Contents ( 17) 

Lord Archbishop of Canterbory 
Marquees of Linlithgow 
Marquess of Beading 
Sari FeeL 

Lord Ker (M Lothian) 

Lord SnelL 
Mr Attlee 
Mr Butler 

Sir Austen Chamberlain. 

Mr Cooks 
Mr LaTidson. 

Mr Foot. 

Sir Samuel Hoare 
Mr Morgan Jones 
Lord Eustace Percy 
Sir John Wardlaw ^lllne 
Earl Winterton. 

The said amendment to the amendment is disagreed to 

It is moved by Sir Samoel Hosue and Mr Butler As an amendment to the 
original amendment at the end to insert ( But g^ibsaqaently to the 
arrangement ol the Fact obJeoUons to rt m relation to Bengal have been 
strongly urged by caste Hindns from that Provmoe We should welooms 
** an agreement between the caste Hind os and Depressed Classes to reduce 
** the nomber of seats reserved to the latter in Bei^U possibly with some 
** oompenaatory increase in luab seats in some other I^vuioee wbereasmall 
addifaon m favour of the Depressed Olassoa would not be likely materially 
to SiSeot the baUnoe of commonitles m the Legislature ) 

The same is agreed to 

*^0 original aoMadment as amended Is agree^l to 

Fasagraph 12\ is again read. 

The further oonsideration of paragraph ISl is postponed. 

It IB moved by Mr Butler and 61r Samuel Hoare After paragraph 131 
to Insert the following new paragraph — 

( 12LA We have given oarefal consideratixm in this connexion to 
the number of seats to be allotted to speoisd mterests and In particular 
to repreeentations submitted to us in favour of a substantial Increase 
in the number of seats to be allotted to Labour in the new Provincial 
LegislatuTea. Any material alteration in the uombor of seats allotted 
to special interests would inevitably InvoBe a reopening of the Com 
m nna l Award, and wo have indloated alSb> o the objections to be soon 
to this. But we ore in any ease of opinion that tho ropreoentatioa pro* 
posod in the White Paper for landlords, oommoroe and industry 
universities and labour the object of which is eseo u tlolly to malm 
expert knowledge available in the leguhitures and not to give any 
portioular voting strongth to individual intorosts may be rogardod 
os striking a just halanoo between the claims of the various intoiests, 
and os affording an adequate reprosentation for thorn. We obeorve 
in partiouhir that tbo repreeentation of labour bos been Inoreosod from 
0 seats in the preaont Frovinoial Logislativ'o Councils to a total of 38 
the present marked differeooe between tbo representation of Isboor 
and of oommerco and Industry being thus very substantially roduced. 
Having regard to this, to the large number of seats bet aside for the 
Depruseod Classes (whowe representotlvoe will to somo extent at any 


Marquess of Salisbury 
Marquess of Zetland. 

Earl of Derby 
Earl of Lvtton. 

Lord Middleton 

Lord Hording© of Fenahurat 

Lord Bankeillour 

Lord Hatohiaon of Montroee. 

Major Codc^an 

Sir Reginald Craddock 
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rate represent labour interests), and to the extension of the franchise, 
which will bung on the electoral roll large numbers of the poorer and 
of the labouring classes, we aie of opimon that the position of labour, 
the importance of which we fully recognise, is adequately safeguarded 
under the proposals embodied m the White Paper ”) 

The Amendment, by leave of the Committee, is withdrawn 


Paragraph 122 is again read. 

It IS moved by Mr Attlee, Blr Cocks, Mr Morgan Jonas, and the Lord 
Snell Page 60, to leave out paragraph 122 and to insert the following new 
paragraph — 

(“ 122 We accept the numbers suggested in the White Paper for Special 
the Provmcial Legislatmes, subject to the following alterations seat®, 

can see no reason for the provision for special seats for landlords In 
the Report of the Indian Statutory Commission, Volume IT, Part II, 

Chapter 2, Section 90, the question of the special representation of 
landholders was exhaustively renewed They came to the conclusion 
that the landholding interests have in fact at the present time been 
returned for four times as many seats as were specially reserved for 
them and considered that the special protection furmshed to them 
at the present time could be safely withdrawn We are entirely in 
agreement with this view If special representation were needed it 
should be given not to those who by reason of their wealth and status 
' in the corordunity cominand influence and power, but to those who 
by reason of their poveity and low status are likely to find thsir claims 
overlooked We are also opposed to special representation of umversi- 
ties We know that the Indian Statutory Commission agreed that um- 
^ versity 'Seat^ should be preserved, but with considerable hesitation 
From oiir own experience we find that umversity seats do not provide a 
special class of representative differing in any essential from those who 
^d their way mto legislative assembles through general constituencies, 
and we, therefore, propose that these special seats should be abolished 
With regard to the representation of Commeice and Industry and Plant- 
mg Interests, here, again, we consider that the wealth and influence of 
these classes will always be sufficient to obtain for them adequate repre- 
sentation in the legislature In the case of Euiopeans, where adrmttedly 
there may be httle likelihood of their being elected from general consti- 
tuencies, we recogmze that, in view of the long connection of the British 
people with India and the special interests of Europeans, that there 
should be special lepresentation for them We beheve, also, that the 
jiresence of Europeans in the Legislative Assembles has been welcome to 
their Indian colleagues as bunging in an experience which has been found 
very valuable We think that the representation given to Europeans 
should be frankly given to them as such and they should not be returned 
as representatives of Industry and Commerce The abohtion of these 
special seats will provide for an increase in the number to be allotted to 
the tenitorial constituencies and thus allow of some reduction in their 
area and population This should, of course, be done with due regard to- 
preserving the communal proportions ”) 


Objected to 

On Question — 

Contents (4) 

Lord Snell 
Mr Attlee 
Mr Codes 
Mr Morgan J ones 


Not Contents (24) 

Lord Archbishop of Canterbury, 
Marquess of Sahsbury 
Marquess of Zetland 
Marquess of Liulithgow 
IMarquess or Reading 



S Julti 1934 


848 


Contfinta (4) 


Not Ccmtenta (S4) — eoniwuMd. 
Earl of Derby 
Sail of Lytton. 

EadFeeL 
'« Visoonbt Halifax. 

Liord ATtHHlwtfm. 

Lord Ker (M. Lothian) 

Lnrd Harding of Fonihnrst. 
Lord HankfiOioiir 
.Lord Hatobuon of MbntToae. 

Ur Batler 
Uajor CodngiJi. 

Sir Aniten Chamberlain. 

Sir Reginald Craddock. 

Mr Dsvidaon. 

Ur Foot. 

Sir Banmel Hoore 
Lord Enstaoe Feroy 
Sir John Wardlav Milne. 

Eari Winterton. 

The aald amendment n disagreed to. 

It is moved by Sir Aosten Chamberlain, page 60 Ime 20 to leave out 
(** nominated aeata ) and to msart ( eeata to be filled by nnTY>TT|Rfa< 7 n 

Tbe same ii agreed to. 

It is moved by the Lord BankniTloar and the Marquess of Zetland. ps« 60 
Ima 26 at the end. to insert ( We have m other reQ>eqt« foDoved the stuieine 
already proposed for the United Prorinoee m pr^areoioe to that roggested 
** for and Bihar We think it maspedi^t that so large a proportion 

** of the Second Chamber should be obosea by the First and tberwy preen 
** mably refieot their views. We Airthor that the Legislative Coondls 
** sboaid not be dlasoloble but that a third of its members should retue afc 
fixed intervals. 'I 


CsenMed 

LAboor 

BsptoiaUUoB 


Tbe amendment, by leave of the Cbmmittee, is withdrawn. 

Paragraph 122 is again read as amended. 

Hie farther oonskleratioa of paragraph 132 is postponed 

It is moved by Mr Cooks, Mr Attlee, Mr Morgan Jones, and the Lord 
Snell page 00 oftw paragraph 122, to insert the following new paragraphs i— ■ 

( 122A. We oonsider also that there should be an inorooso In tbe 
nnmbor of soots resorved for Labour It might be ocotendod that 
having rejected the claims of tbe landholding and capitalist to 

special roprosentation. we ore not oqaitable m retaining special scats for 
Labour The answer is tbo same os that apphonhlo to tbe case of tbe 
doprtnsod olstsos. It is neoo s siir y to give special protixstioa to tbose 
whose ooonnmio drcumstoncos mitdor thorn liable to oxploitatkm. 

Tbo Indian Fronobise Oommittoo in iU report stressed tbo Import* 
anco of adequate roprosontaiioo of Labour in tbo Legislatures, pointing 
outthot tbo force of Labour ism its numbora, and that until a further 
lowering of tbo Inmcbiso secures It more wholly adequate roprosontatioa 
in tbo eleetoral roll spodal roprowmtatioa is nooossary it quotes 
with approNol tbe views expressed by tbo Ro^ul CommJsslQa on Indian 
Labour if special electorates are to remain a foatore of tbe Indian 
ComtituUon, there is hardly ony class with so strong a claim to repre* 
wo toil on br this method as industrial labour and further If apodal 
constitucocios are retained it should be recognised that Labour bu not 
bas olftliTt to reprosentatioa than employers. With tbeue views we are 
in full accord. 
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“ The Indian Franchise Coramittee recommended that 38 seats should 
he given to Labour m the Provincial Legislative Councils' as against 
46 seats allocated to Commerce and Industry The White Paper has 
mcreased this desparity by addmg yet another 10 to the latter Vested 
interests are also reinforced m the White Paper proposals by the votes 
given to the landlords The Indian Franchise Committee further pomted 
out that ‘ the administration of labour legislation must for the most part 
be in the hands of the provinces and we regard it as essential that the 
Provincial Legislatures should contam representatives of Labour who 
can watch over the provincial admmistration and can represent the 
legitimate desires and grievances of the industrial labourmg class ’ 

“ We therefore consider the representation given in the White Paper 
as quite inadequate We support the proposal of the Indian National 
Trade Union Conference that Labour should be given at least 10 per 
cent of the total number of seats 

“ 122B We should prefer that as far as possible Labour Representa- The method 
tion should be obtained by establishmg adult suffiage m the industiial 
and plantmg and the largo cities We consider that the more developed Kepresentatlon. 
admimstration m those areas would be able to cope with mcreased 
electorate, while there is no reason why the franchise level should be the 
same m all constituencies In our own country there was for many 
years a great diversity of franchise as between urban and rural areas. 

' t 

” We especially desire this method because it is m our view far better 
that the needs of the wage earners should be brought home to the 
candidates of all classes who would be affected by the eiastence of a 
labour vote than that laboui reprasentatives should be returned by 
•constituencies of electors segregated from the rest of the community 

“ We recogmze, however, that this method is at present only of 
limited application, and that pendmg the mtroduction of adult suffrage 
generally it is necessary to provide for special constituencies 

122C Accordingly we concur with the Indian Franchise Comrmttee’s Trade Union 
proposals for Trade Union Constituencies as a temporary measure Constituencies. 
The recommendation was to form these constituencies m the followmg 
manner — 

(а) To qualify as an electoral umt for the purpose of votmg for a 
special Trade Umon Constituency, a Umon should have been regis- 
tered for a mimmum period of one year (m the case of the jQrst election 
under the new constitution six months) 

(б) Direct votmg where the trade umon is confined to one area 

(c) Where the Trade Umon covers two or more centres, election to 
the seat or seats allotted to the trade umons m the particular provmce 
tluough an electoral college composed of delegates m each umon m 
the proportion of one for every group of one hundred voters 

(d) In the varymg circumstances of individual provmces seats 
might if conditions make it feasible and desirable, be allotted from 
among the trade umon seats to be filled by representatives of trade 
umons of special importance or of specially large membership 

“ 122D The suggested qualifications of electors to trade umon Quallflcatloa 
constituencies should be — of ojotoig, 

(a) Mmunum age of 21 years 

(b) Paid up membership for at least six months of a registered 
trade umon, which has itself been m existence for twelve months ( in 
the first election under the new constitution membership three months, 
registration of umon six months) 
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They also suggest that a candidate for a trade Tintnn conshtuoooy 
should be either a member or an honorary member or an nfftmid u 
defined in the Trade UnionB Act, of one of the trade - nriinnii oancoroed« 
his poaitdon m any of these capacities to be not lees than one year's 
standing ) 

Objected to 


On Question : — 


Contents (4) 


Not Contents (24) 


Lord Snell. 

Mr Attiee. 

Mr Cocks. 

Mr Morgan Jones. 


Lord Archbiabop of Canterbury 
Marquess of Sahsbury 
Marquees of Zetland. 

Marquess of Linlithg ow 
Marquess of Beading 
Earl of Derby 
Earl of Lytton 
Earl Peek 
Viscount Halifaxr 
Lord Middleton. 

Lord Ker (M. Lothian) 

Lord Harding of Penahmst. 
Lord Bankeulour 
Lord Hutchison of Montrose. 
Mr Butler 
Major Cadogon. 

8ir Austen Chamberlain. 

Sir Begmald Qi^ddook 
Mr Dayidson 
Mr Toot. 

Sir Samuel Hoare. 

Laxti Euitoee Percy 
Sir John Wordlacr Milne 
Earl AVlnterton- 


The said amendment is disagreed to 

Paragraphs 123 and 124 are again read and postponed. 

Paragraph 126 is ogam read. 

It u moved by Sir Austen Chambsrlain. Pago 01 Imo 26 to lco\'e out 
(** supplemented by ) and to insert ( to which ore added ) ; and line *6, 
to leave out the second (“ by ”) 

The same are agreed to. 

Paragraph 125 is ogedn read os amended. 

Tbo further considoratuin of paragraph 126 is postpotud. 

Parogntplis 126 and 127 ora again read and pottpooed 

Purogroph 123 is again read. 

It is moved by Mr Butlor and Str Samuel Hoare. Page 62 , line 36> to 
leovo out ( or ) and to insert (“ for the detailed allocs Uon as botaroon trade 
^ tinL-in anil spcidal labouT oonstltucooioK of tlto si.*ats allocated to Labour 
and ) 

The wuue is agreed to. 

Pamgrspb 123 is agam read as amended. 

Tlio further comifhratkm of parogruph 128 i-i postponed 



Juht I'Uj- 




Pan^raph 120 i'> a^^un read 

It is mo\od by the Lord Kustaco IVroy Pago bd, hue PO, afc tlic end to 
iiiiort it the present moment’*) 

'I'he s ime vs igreed to 

It is mo\ed bv the Lord Eustace Perev Page (id, line 20, to leave out 
( m the present t ondition ’’) 

'I'ho s line Vs igued to 

It Is mo\ed b\ the land lau^tiue Perc\ Page (5d, hue 21, at the end to 
insort ( we do not, how e% or, deavre to be understood as reporting against 
' the mtroduitum of some s\steiu of uidirott election in the future Tho 
‘ consider itioiis which we h ise ad\anced against its adoption at the present 
‘ moment mi\ lo^e much of their force as social conditions change, and as 
'institutions of loi d self go\ ermaeiit de\elop m the Provinces Tho 
' problem i-' ev^entialK one whuh Indiins must consider for themselves, 

‘ and on wliicii wi feel sure tint Purlisment will be ready to listen with 
“ the utmost atleiition to aiiv recommemlations winch may be made to it by 
“ ProMucial Legcslatures ”) 

The same is agri ed to 

Paragraph 12‘) is again read as amended 

The further con-'ideration of paragraph 129 is jiostponed 

Paragraph 130 is again read 

It Is moved bv -Mr Attlee, Mr Cocks, Mr Moigau.loues, and the Lord Snell. 
Page bd, lines 22 to 21, to leave out from the beginning of the paragraph 
to tho end of tiie first sentence and to insert 


( We are bound to accept the evidence wliicli has been brought 
before us that at the pieseiit time admimstcative reasons foibid the intro- 
duction of adult frauchise generally We, therefore, accept the proposals 
in the White Paper, subject to what has been stated above with regard to 
labour representation and to the modihcatioiis which wc indicate below with 
regard to the franchise for male voters We consider that the constitution 
should provide dehmtely for the introduction of adult franchise in the 
provmces Power should be given to any Provincial Legislature to widen, 
but not to narrow the franchise It should be provided that adult franchise 
should be m force in all provinces at the geneial election next following the 
expiry of ten years fiom the date of the inauguration of tlie new provincial 
constitution ”) 


Objected to 

On Question — 

Contents (4) 
Lord Snell 
Mr Attlee 
Hr Cocks 
Mr Morgan Jones 


Not Contents (22) 

Lord Archbishop of Canterbury 

Marquess of Salisbury 

Marquess of Zetland 

Marquess of Linlithgow 

Marquess of Reading 

Earl of Derby 

Earl Peel 

Viscount Halifax 

Lord ^Ldclleton 

Lord Ker (M Lothian) 

Lord Hardinge of Penshurst 
Lord RankeiUour 
Lord Hutchison of Montrose 
Mr Butler 
Major Cadogan 
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Cktiit«nt 0 (4) 


The. /Mud ATnwn/jmftn t u disagreed to 
Fftngnph 130 u agun read. 

Thp further oonaideratiou of paragraph ISO is postponed 

Paragraph 131 is again read and postponed 
Paragraph 132 is again read 

IfcismqyecibjtheLordBaahaiiioar Page 65 lines 14 to 18 to leave out 
from the beginning of line 14 to the end of the sentence. 

The amendment, by leave of the Committee is withdrawn, 

It IS moved by Mr Cocla Ur Attlee, Ur Morgan Jonee, and the Lord 
Snell Page 65 line 18 after ( snttee, ) to insert f the development of 
aooi^ consdOOBness among the women of India is pnenomensl, and aa far 
as we can asoertam baa not been equalled bv any other women s political 
movement in any other part of the world The development is the more 
** remarkable considering the impediments which such a movement has had 
to encounter Nothing conld ha more disastrous at this juncture than to> 
create the inipresion among the women of India that the propoeed new 
“ oOQstitation t^ted of persons of leas equal otaenship. ^ 

The amendment by leave of the Comnuttoe, is withdrawn. 

It is moved by Sir Austen Chamberlain Page 65 line 26 to leave out 
from tho beginning of line 26 to the end of the sentence and to insert (” which, 
can be adduced m favour of it 0 
The same is agreed to 
Paragraph 133 is again read as amended 
The farther consideration of paragraph 132 is postponed. 

Ordered that the Committee be adjourned till to-mocrow at past 
Ten o clock. 


Not Contents (23 ) — eorUtnued 
Sir Austen Chamberlain. 
SirBegmald Craddock. 

Ur> Davids in. 

Ur Foot 
Sir Samuel Hoare 
Lord Eustace Percy 
Sir John Wardlaw Mine. 
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Loiu» Aiu uniMioi* ok C^Nrumi/UY. 

MaUVI’I-'-s. of S\l IstlUIlY 
^iMiQOh^S OF Z?TL\M> 

VUQl r^s OK Lim ITIU.OW . 
iUroUbSH ot lU \1)IN(5 

Jhltl- OF DnillY 
Eau . UP L\ttoa 
E \HL Pf V L 
ViSrOUM IflUIrW 
Loud Miom hon 
Lopi» K’.h (M Loriirw) 

Loud IIaudinof of Pusshlusi' 

Loim) Snfll 

Loud lUxKbir dodk 

Loud IIotcui'^oa of "iloNTitO'^u 


■Mu Hdtj lu 

51 \JOU CVDOO w 

SlU AUSTDN Clf VMllFULVIV 

Mu Cocks 

SlI. EntlVVI D CnVDDOCK 
5In Dwidson 
Mu I’OOT 

MU SaMDI D IIOVIIF. 

5Iu .Mounv\Jo\Fs 
Loud Eust vci Pf uc'k 
Riu John Wvudi \\s-51iiak 
F\ ui Mimfuton 


'I'llh M M’QUF^b OF LlNi ITlluOW Ml tho CJiiiir 


TIk* Order of Vdjuurnniont b rend 
The Proceedings of jcsterda\ are read 
Paragraph 133 is ag un read 

It IS moved by 5Ir CocLs, -Mr. Morgan Jones, and the Loid Snell 
Pace G5, linea U to 13, to Icavm out from (•' with ”) in line U to ( (2) ”) 
in line 13 and to insert (“ altogether ”) 

Objected to 
On Question — 

Contents (3) Xot Contents (21) 

Loid -Vrchbisliop of Canteibuiy 
5Iarque«s of Zetmnd 
Maiquess of Linlithgow 
5Iarciuess of Reading 
Eail of Derby 
Earl of Lyttou 
Earl Peel 
Viscount Halifax 
Loid Middleton 
Lord Kei (51 Lotlnan) 

Lord Haidingo of Penanurst 
Loid Eaukeillour 
Loid Hutchison of Jlontrose 
5Ir Butler 
5Ia]oi Cadogau 
Sir Austen. Chamberlain 
Sii Reginald Craddock 
ill Davidson 
ill Foot 
Sir Samuel Hoare 
Lord Eustace Percy 

The said amendment is disagreed to 

All amendments are to the Draft B.<^ort [vide infia, paras 1-42B, pp 470 491, 
and vide supra, paras 43-463, pp 64-263) and NOT to the Beport as pubhshed 
(Vol I, Parti) 

A Key is attached (see pp 631-644), showing on which pages of the Proceedings 
amendments to each paragraph can be found 


Lord Snell 
ilr Cocks 
ilr ilorgau Jone^, 
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Provinces to adopt as twme other Provinces propose to do so low a etandard 
aa the completion of the fourth class of the pmnarr school, or even the- 
leaving examination of a middle school, partly owing to lack of records- 
and partly owing to the number of persons who would thus be enfranchised 
” But we flunk that it should be open to the Provincial Government to- 
prescribe at least any middle school certaheate as the qualification for the 
‘ suffrage. 0 

The same is agreed to 
t Paragraph 135 is again read as amended 
The further considerstion of paragraph 1S5 is postponed 
Paragraphs 136 and 137 are again read and poetponed 
Paragraph 138 is ogam read 

It IB moved by the Lord Ker (iL Lothian) Page 68 line 10 to leave out- 
from ( ordinance *) to the end of the paragraph 

The same is agreed to 

Paragraph 138 is again rpad as amended 

The further consideratioa of paragraph 138 is postponed 

Paragraphs 130 and 140 are again read and postponed 

Paragraph 141 is again read • 

It 18 moved by Sir Samuel Hoare and Ur Butler Page 69 bus 16 after 
( reasonable^ ) to insert f so far as the Szcluded Areas proper axe concerned 
* We think, however that a distuaction might well be drawn in this respect 
between ^clndsd Areas and Partially Excluded Areas, and that the 
application of Acts to or the framing of Kegnlatlons for Partially Excluded 
ij an operation which might appropriately be pe^ormed by the 
“ Ooveraor acting on the advice of his the demons taken in each 

case being of course, subject to the Governors ^>ecial responsibihtv for 
Excluded Areas, that is to say being subject to his nght to differ the- 
pioposals of hiB UuusterB if he thmn fit. ) 

The same is agreed to 

Psis^raph 14-2 i» sgAin read as amended 

The further consideration of paragraph 141 is postponed 

Paragraph 142 is again read and postponed 

Paragraph 143 is ogam read 

It is moved by the Lord RankeiHour the Marquess of Zetland and 
Sir Austen Chambulain. Fsge69 hue 46 at end to insert ( It must however 
be made clear that like powers of borrowing and transfer (or virement *) 
which are found in Appropriation Acts at borne arc at the disposal of the 
Government T 

The amendment, by leave of the Committoo, is withdrawn 

It is moved bv Sir Samuel Uoare and 31r Butler Page CO Una 46 at 
tho end to insert (' We assume ofcoime that, aa at present tho governments 
m India will within limits, continuo to possess powers of virement or 
re-appropnation ) 

The same is agreed to 
Paragraph 113 is again read as amemlcd 
The farther consideration of paragraph U3 is poitponed 
Paragraphs 1 1 1 to 140 aru sgom read and poatpooed 
* U*Iute Paper PiDpoaal lUtf 
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Paiagraph 147 is again read 

It IS moved by Mr Morgan Jones, Mr Cocks and the Loid Snell Pageil^ 
line 35, to leave out (‘^that ”) and to insert ( “ we aie of the opimon 
“ that in the case of Money Bills the Upper Chambei shall have no power of 
“ amendment, delay oi i ejection Moieover in other matters ”) 

Objected to 

On Question — 


Contents (3) 


Not Contents (19) 


Lord Snell 
Mr Cocks 
Mr Morgan Jones 


Marquess of Zetland 
Marquess of Linhthgow 
Marquess of Eeadmg 
Earl of Derby 
Earl of Lytton 
Earl Peel 
Lord Middleton 
Lord Kei (M Lothian) 

Loid Haidinge of Penshurst 

Lord Eankemom 

Loid Hutchison of Montrose 

Mr Butler 

Major Cadogan 

Sir Austen Chamberlain 

Sn Eegmald Craddock 

Mr Davidson 

Sir Samuel Hoaie 

Lord Eustace Percy 

Sn John WardlaAV-Milne 


The said amendment is disagreed to 

It IS moved by Mr Morgan Jones, Mi Cocks, and the Loid Snell Page 72, 
hnes 2 to 10, to leave out from (“ We ”) in hne 2 to (‘' The ”) m line 10 and 
to insert (“ accept this solution ”) 

The same is disagreed to 

It IS moved by the Loid EankeiUour and the Lord Eustace Percy Page 
72, hnes 6 to 7, to leave out from (“least,”) m hne 6 to the end of the sentence 

The same is agreed to 

It IS moved by the Lord Eankeillom and the Lord Eustace Percy Page 
72, hne 12, after (“ lesponsibihties,”) to insert (“ or with the necessary financ- 
“ ing of the Provincial Admmistration,”) 

The same is agreed to 

Paragraph 147 is agam read as amended 

The further consideration of paragraph 147 is postponed. 

The Appendix (I) is again read and postponed 

Paragraph 148 is again lead 

It is moved by the Lord Eustace Percy Page 7 1, hues 5 to 29 to lea^ e 
out from (‘ united ”) m hne 5, to the end of the paragraph nd to insert 
(“ We have already given our reasons foi approving this proposal m piinciple 
and have pomted out that it involves two distinct operations, the one a 
necessary consequence of the grant of Piovincial Autouonu to British India, 
the other the establishment of a new relationship het\seen British India and 
the Indian States It only remains for us to consider the method by \s Inch 
each of these tuo operations is to be earned out ’) 

The same h agreed to. 


14 c 
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Paragraph 148 i3 again read^ aa amiffldM . 

The farther conaideTatLon oi paragraph 148 la poatponed. 

Paragraph 140 la again read and poatponed^ 

Paragraph 150 la again read. 

It la moved by the Lord Bnstaca Percy Page 76 hne 21 to leave out 
( and Indian btatea ) 

The same la agreed to 

It 18 moved by the Lord Eoatace Percy Page 76 lme36 to page 76, Hn® 
11 to leave out from the beginning of line 36 page 76 to the end of tne para 
graph, page 76 

The same la agreed to 

Paragraph 150 la agam read aa amended. 

The further conaideratzon of paragraph 150 la postponed. 

It la moved by the Lord Eustace Percy Page 76 after paragraph 150 to 
insert the followuig new paragraph — 

( 160A. The nghta, authority and jurisdiction which will thus be 
conferred by the Crown on the new Central Government will not extend 
to a^ Indian State It follows that the accession of an Indian State to 
the F^erabOQ cannot take place otherwise ^n by the volnntary act 
of its Bnler The Constitution Act cannot itself m^e any Indian State 
a member of the Federation it wiD only preecnbe a method whereby 
the State may accede and the legal consequences which will flow from the 
aooesaioa. Ihere can be no question of compulsion so far aa the States 
are concerned Their Rulers can enter or stand aside from the Federation 
as they think flt They have anonnced their wilhogneas to consider 
federation with the Provinces of British India on certain terms but 
whereas the powers of the new Central Government m relation to the 
Provinces will cover a wide held and will be identical in the cote of each 
Frovinca, the Pnnces have intamated that they are not prepared to agree 
to the exercise by a Federal Qovemmenc for the purpose of uio Federation 
of a similnr range oi powers m relation to themselves. ) 

The same is agreed to 
New paragrafh 1 QA is agam read. 

The further consideration of paragraph ItQA is postponed 
Paragraph 161 is again read 

It 1 ' moved by the Lord En*tace Percy Pago 75 to leave out 
paragraph 161 

The some is agre-^ to 

Paragraph 162 is again read and postponed. 

Paragraph 153 is agam read. 

ItismovodbyiEr Cocks, lllr Morgan Jones, and the Lord Snell- Page 77 
lines 20 to 31 to leave out from (“ Crown. ) in hne 26 to { Wo ') in Ime 34 
and to insert ( We recognise that there may be some exceptions due to Treaty 
” rights and «jj>ocial pnvileges, but we consider that there must be a definite 
minimom hud down and that os far os possible all States should come m 
on tho lamo terms 

The amendment by Iea>e of the Committee u withdrawn 

It 13 moved by tbe Lord Ker (il Lothian) Page 77. line fit after 
( course ) to insert (“ wo considcrthatone of the essential conditions of 
hedcration should bo that States adfaenng lo the Federation, bice the 
provinces should accept the pnnaplo of internal freedom for trade In Imba 


TadmUoa s 
Votostux set. 



3° Juki 1934 


359 


“ and that the Federal government alone should have the power to impose- 
“ tanSs and other restrictions on trade In cases where States already 
“ impose customs duties at their borders the condition of accession should 
“ be that no addition to such duties should be made, the question of the 
“ conditions on which they shall be reduced or abolished bemg left te 
“ subsequent negotiation between the State in question and the Federal 
“ government ”) 

The amendment, by leave of the Comrmttee, is withdrawn 

Paragraph 153 is agam read 

The further consideration of paragraph, 163 is postponed 

Paragraph 164 is again read 

It IS moved by Mr Morgan J ones, Mr Cocks, and the Lord Snell Page 77r 
hne 40 to page 78, hne 12, to leave out from the beginning of the paragraph, 
page 77, to (“ We ”) m hue 12, page 78, and to insert (“The Wluto Paper 
“ suggests that a Federation which comprised the Provmces and only a small 
“ number of the States would hardly be deserving of the name We are unable 
^ “ to agree We consider that the forces making for Federation are so strong 
“ that it IS certam that before long a majority of the States, m numbers 
“ and population, will accede At the same tune, it is possible that there 
“ might be some hesitation at the beginning and we see no reason why the 
“ rest of India should wait for a certam number of Rulers of States to change 
“ their opimona before enjoymg responsibihty at the Centre We would prefer 
“ that the Federation should start -with a very large proportion of the Indian 
“ States mcluded m it, but we beheve that in any event a start should be 
“ made and that it should be possible to build up a Federation by a gradual 
“ accretion of States It is for this reason, among others, that we desue 
“ that the conditions of accession should be uniform, and also, as we shall 
“ mdicate later, that there should be a defimte basis of representation for 

“ States adhering ”) 

1 

The same is disagreed to 

It IS moved by the Lord Hardmge of Penshurst Page 77, Ime 47, to leave 
out (“ half”) and to msert (“ two-thuds ”) 

The amendment, by leave of the Comrmttee, is withdrawn 

It IS moved by Mr Cocks, IMr Morgan Jones and the Loid SneU Page 78, 
hues 12 to 14, to leave out from (“ here-”) m line 12 to (“ but ”) m Ime 14 
and to msert (“ We consider that the tune lag which may be necessary between 
“ the establishment of autonomy m the Provmces and the establishment of 
“ the Federation should not be longer than is absolutely dictated by 
“ admmistrative necessity ”) 

The amendment, by leave of the Comrmttee, is -withdra-mi 

It IS moved by Mr Cocks, Mr Morgan Jones, and the Lord Snell Page 78’ 
hne 14, to leave out (“ but ”) and to msert (“ and ”) 

The amendment, by leave of the Comrmttee, is withdrawn 

It 13 moved by Mr Cocks, Mr Morgan Jones, and the Lord Snell Pago 78’ 
hnes 14 and 15, to leave out (“ desuable, if not ”) 

The amendment, by leave of the Committee, is withdiawn 

Paragraph 154 is agam read 

The further consideration of paragraph 154 is postponed 

Paragraph 155 is again read 

It IS moved by Mr Morgan J ones, Mr Cocks, and the Lord Snell Page 7 S' 
Imo 17, to page 79, line 1, to leave out from tJio beguuung of Imo 17, p.igo 78 
to {“ prmciplo ”) m Ime 1, pugo 79, and to uneit — 

(“ Wo agree mth tho proposal m the Wluto Paper, that tlicro 
“ must bo a legal differentia tion of functions between tho Kcpn ^ at it no 

^ Infra, pjra gUS 
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of the Crown m hia oapaoity a* GoveTnor>OaneTaI of the Federation 
and u representing the Sovereign m hu relaUonilup with the State* not 
adhering to the Federatlan ajiH to aH State* in reapeot of the rights of 
the Crown ontside the sphere of the jFedaration. We twtriHw that it 
woold be convouent If in hi* flnt oapaaty the Kmp s representative 
were styled QovQmor>General and in his second Viceroy We agree 
with the ) 

The amendment, by leave of the Committee, Is withdrawn. 

It IS moved by the Lord Fustaoe Percy anH Major Oadogan, Page 78 
Ime to page 70 4, to leave out from ( propoe^ ) m line 30, page 78 

to the end of the paragraph on page 70 

The amendment, by leave of the Committee, is withdrawn. 

It is moved by the Lord Eustace Percy Page 78 hnee 37 to 30 to leave 
out from ( fhtore ) in line 37 to the end of the sentenoe. 

The amendment by leave of the Committee, is withdrawn. 

It is moved by Sir John Wardlaw mine Page 78 Imea 30 to 40, to leav^ 
out fr om ( purpose, ) in line 39 to ( ) in IMe 45 and to insert ( Th^ 

suggestion ) 

The amendment, by leave of the Committee, u withdrawn. 

It is moved by the Lord Eustace Percy Page 76 lines SO and 40 to leave 
out from ( that ") In line 39 to the first ( the * ) In line 40 
The amendment by leave of the Corazolttee, u with drawn. 

It is mo\ ed by the Lord Eustaoe Percy Page 78, line 41 to leave out from 
^ and ) to ( We ) and to Insert ( bemg so ) 

The amend meat, by leave of the Committee is withdrawn. 

Paragraph 150 Is again read. 

The fbrther ootudderatlon of paragraph 100 is postponed. 

Paragraphs 106 to 168 are ogam read and postponed. 

Paragraph 160 is again read. 

It IS moved by theMar^eas of Zetland, Page 60 line SO to lea>'e oa^ 
from ( We ) to ( force ') and to insert ( appreciate, moreover the ”) 
The same is agreed to. 

It is moved by Sir John Wardlaw Milne Page 80 lines 33 to 36 to leave 
out from ( oant^ubon ) in line 33 to ( to ) in hoe 30 
TVia amendment by leave of the Committee Is withdrawn. 

Paragraph 100 is read os amended. 

The further consideration of pioragraph 100 is pxntponed 
Paragraph 160 is ogam read. 

It IS moved by the Lord Eustace Percy Page 81 Urm 3 after 
< Legislature.* ) to insert (”Wo have already given our reasons for accepting, 
in pirineiptle the propKwal of the White Pap>er that the Fedora] Oovemment 
** shoold bo m some moasoro respxiasible to the Federal Lcgislaturo, but that 
thU rosptonsibility should not extend to ah Federal subjects. This being 
ocoopUxl ) 

Tbo samo it ogrood to. 

It is movod by the Lord Eustaoo Poro} p4^godl lino 16 to leave out tlio 
,,ecoml ( tho ”) and to insert ( cortain } 

Tbosomois agreed to. 

Itumov'cdby Mr Cocks, Mr 3(argan Jones, und the Lord Snell lu;n)81 
lino 30 st tho end to insert ( Before doing this. bowo\er wo think It i* 

>\Miit* Piper Fropurols 6^ 
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“ necessaiy to point out that lesponsibility may take many foims We believe- 
“ that any attempt to try to create responsibility at the Centie by an exact 
“ reproduction of the machinery which functions at Westminster would be- 
“ doomed to failure In the first place, the system of responsible ^vernment 
“ as we know it in Ihis country depends on stable divisions on Party hnes 
“ and ^nerally peaking, functions satisfactorily where there are only two- 
“ main Parties These parties should not be the creation of gioups formed 
“ by Members of the Legislature subsequent to their election, but should 
“ repiesent real divisions of opimon which extend back to the constituencies 
“ In the Federal Legislature, apart from the communal cleavages which 
“ aheady make the working of the Bntish system difficult in many Piovinces, 
“ there is to be a sharp division of the Legislature into two categories of 
“ members, one 'of elected representatives from British India, the other of 
“ nominees of the Buleis of States It seems difficult, theiefoie, to envisage- 
“ the emergence of Parties on the lines famihai to us in this country Tv o 
“ further obstacles present themselves The first is that, owing to the nature 
“ of the Federation, the Members of the Legislatuie will not be equally 
“ concerned in its temtoiy, and that the junsmction of the Federation will' 
“ not extend as to all subjects equally over that temtoiy, while the other is 
“ that the subject-mattei of Central admimstiation and legislation provides a 
“ rather slender basis for a full parliamentary system We realise that 90 per 
“ cent of everything that concerns the oidinaiy citizen comes within the- 
“ ambit of the Provincial administration For these reasons we considei that 
“ lesponsibihty at the Centre will be developed on Imes veiy different from 
“ those obtaimng at Westminstei We think that it is rot always lealised 
“ in India that ^e Bntish Cabinet is in fact the master of the Legislature 
“ This IS a lesult of the Party system, foi the Cabinet, though formally 
“ selected by the Crown, is leally composed of the leading members of the- 
“ Party in a majority It maintains its power laigely thicugh tlie discipline- 
“ of the Party machine backed by the power of dissolution We think that 
“ this power of the Ministry to control the Legislature will not be lepioduced 
“ at Delhi indeed, we think that the Ministry will be far moie the servant 
“ of the Legislature than its master Undei these circumstances, we think 
“ that the real lesponsibility will he rather with the Members of the Legisla’ uie- 
“ than with the Ministers , that is to say, that the Members of the Legislature- 
“ will have to take full responsibility for their actions We do net think that 
“ tl e practice, whereby a Mimstry is dependent from day to dav on a vote 
“ of the Legislatuie during a Session, is workable in India We suggest 
“proposals, which ivill give what is essential — greater stabililv to the 
“ admimstration ” ) 

The amendment, by leave of the Committee, is withdrawn 

Paiagraph 160 is again lead as amended 

The further consideration of paragraph 160 is postponed 

Paragraph 161 is again read and postponed 

Paragraph 162 is again read 

It IS moved by Sir Samuel Hoare and A i Butler Page 82 line 38, after 
(“ external affairs ’ ) to insert reference to a footnote,^ and to luseit tlie- 
followiiig as a footnote — 

(‘ ^‘This term does not, of course, include relations with the Indian 
States in matters in ivhich they have not agreed to federate , such matters 
will be dealt with personally b\ the Yiccroy as representative of the 
Crown It follows from tin's that any State matter which a Euler has 
not accepted as federal in the case of his State will not be subject to 
discussion in the Federal, or a Prov incial, Legi^slature, unless the Gov cruor 
General, or the Governor, consideia that British Indian interest -j arc- 
affected ”) 

The same is agreed 1 1 
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Paragraph 1G2 ifl again reai as amended- 

The further consideration of paragraph 162 i« postponed 

Paragraphs 163 to 165 are again read and postponed 

Paragraph 166 la read. 

It IS moved by lli Morgan Jones and Mr Cocts. Page 84 to leave out 
paragraph 166 and to insert the foilowiiig new paragraph — 

( 166 We do not wish to repeat here what we have already said with 
regard to special reaponsibihties. We consider that the White Paper 
proposals m regard to the Governor General are open to the some 
objection as those suggested m the case of the Provincial Governors and 
we make the same recommendabona for modihcabon- In oddibon we 
do not think it necessary that the Governor General shonld have a speoal 
responsibility for aafeguaiding the financial stability and cre^t of the 
Federabon. It is m our view useless to give power and responsibility 
I on the one hand and take it awav with the other If Indian representa 
bves are not capable of conducing on sound lines the finances of the- 
j Federabon they are no capable of self government, ) 

Objected to 
+ On Quesbon — 

Contents (2) Not Contents (30) 

Mr, Cocks. Lord Archbishop of Canterbury 

111 Morgan Jones. Marquees of Salisbury 

Marquess of Zetland. 

Marquess of Linhthgow 
Marquess of Beading 
KaiTPcel 
Yisoount Halifax. 
liOrd Ker (M Lothian) 
liord Hardinne of Penshurst 
Lord Bankeilloar 
Ijord Hutchison of Montrose. 

Mr Butler 

Major Cadogan- 

8ir Austen Uhamborlaia. 

Sir Reginald Cr ddock 
Mr DavidBon- 
Sir Samuel Uoare 
Ix> d Kustace Perov 
Sir John WardJaw Milne. 

Earl IVinterton- 


The said amendment is disagreed to 
It 18 moved b> the Lord Eustace Percy 

Page 84 lines 1 to 20 leave out from ( sphere ) In line 10 to the end 
of the paragraph. 

The same is agreed to 

Paragraph 166 is ag In re d os amended 

The further conndcrabon of paragraph 166 is postponed. 

Portgraplj 107 is sgmn read 

Itismovedb Mr "Morcan Jones, Mr Cocks onJ the Lori SnelL Pagoflf 
to leave out pa agraph 167 

T e arcendment Ita'^e of ths Committee is Withdrawn. 

Paragraph 107 is ogam lead end postponed. 
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Paragraph 168 is read 

It IS moved by the Lord Eustace Percy Page 85, line 30, aftei (“ only ”} 
to insert (“, his action m the second capacity bemg untouched in any way 
“ by the Constitution Act ”) 

The same is agreed to 

Paragraph 168 is again read as amended 

The further consideration of paragraph 168 is postponed 

Paragraph 169 is agam read. 

It is moved by Sir Samuel Hoare and Mr Butler Pages 85 and 86, to 
leave out paragraph 169 

The same is agreed to 

Paragraph 170 is agam read 

It 13 moved by Mr Morgan J ones, Mr Cocks, and the Loi d Snell Page 86, 
hne 11, after (“ Ecclesiastical Affairs (^) ”) to msert (“ For reasons which we 
“ propose to state we disagree with the proposal that the two latter Depait- 
“ ments should be reserved We agree that Defence must for some yeais 
“ be a Reserved subject ”) 

The same is disagreed to 

The further consideration of paragraph 170 is postponed till to-morrow 

Ordered, that the Committee be adjourned till to-morrow at half-past 
Two o’clock 

^ White Paper, Proposal 11 It is also proposed that the Governor-General 
shall himself direct and control the administration of British Baluchistan (Whito 
Paper, Proposal 5) , but there will not be a Reserved Department of British Balu- 
chistan, which will be a Chief Commissioner’s Province and will be in no different 
position from other Chief Commissioners’ Provinces, except that Ministers will not 
advise the Governor-General in relation to its administration 
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ILABQUXSS Ot SAT.TAB TmV 

HABQUxaa or ZsrnAXD 
1 Iabqtji» 8 or Lnfmsoow 
MAB(jUi£U8 or BHADUfa 
“RATn-. or Dxrbt 
ViBOOTJTJT TTatjt a-t. 

Lobd Midduiton 
XiOBD Esa (M. LoTHZAir) 

XiOBD HABDIKOr Or PjCAHilUBST 
T- rmn SSSCX. 

Tvmn BojncHiixoiTB 

LoaD H o Tc mis oif or MosTRoai 


Prtsent 

Mb. Butlxb. 

Majob Qaikxiah 
Sib AUBTXir 
Mb. Cogbs 

Sm RxoncAiJ) Cbaddoob. 
Mb. Davidsok 
xriL Foot 

Sib Savubl Hoabk. 

XTr- Moboan Joiobs 
Lobi) Ettveaxib Pxbot 
Sm JoHir WABI 11 .AW Miura 
t^art. WnmBTOir 


Tkb Mabqubss or LncuTHOOW m the Chair 


The Order of Adjonmment ta read. 

Tlie Prooeedmgi of yesterday are read. 

Paragraph 170 la again oonsldared. 

It 18 zzKtved by Mr Morgan Jonee, Mr Cooh8> and the Lord SnoU 

Page 86 lines 10 — 23 to leave out from ( Council^ ) m Tma 10 to ( ajiH ) 

in line S3 and to hiaert ( We oonaidar that thflee CounsellorB should form 
part of a unified Mmlstry ) 

Hie came is disagreed to 
Pozagraph 170 ii again read. 

The farther ocmcideration of paragraph 170 te postponed. 

Paragraph 171 is again read. 

It IS moved by Mr Morgan Jones, Mr Cooks, and the I.ord Snell. 

Page 86 Ime S3 to leave out &om India ) in imA 33 to the end of 

the para^ph and to inaert ( We recognise the serious oonsUtational iarue 
raised by the existenoe of tlM TnriUn Lafenoe Problem and the way in which 
^ It 18 met at the present time by the Army in TnHlfl- So long oa Britiih 
tr oo p e ore employed in rnd/a, wither lor extamaX defence or for mtemai 
^ security it la, in our view impossible to brmg them under the orders of a 
responsible Minister The TnHum Statutory Commission examined the 
whole oansthutioiui! position oreated by the eodstanoe of the Indian Army 
at great length and they recognised that it was a fonntdahlo obstacle to 
the development of oomploto self govenunent. We believe that Indian 
“ public opinion is axtremely sensitive on this point, but that the majonty 
of the leading statesmen recognise the hard facts of the situat i o n . At 
the MTTU 1 tune, we believe that it is essential that the Constitution abould 
contain provisions for the bringing to an end of on anomalous position 
^ XX e consider that there should oe a dedmto programme of Indtnniiation 
with a tnDO-limit of thirty years. It may bo urged that it is impossiblo 
to lay down on oxoot portod within which an Indionixod Army would be 

capable of the defence of Indio. Thor© may bo truth in this, but wo consider 

that it U noocssnry if tbo work of Indianisnlion is to bo pushed forworu 
with the greatest possible energy that there should bo a clooriv maikoa 
tlmn by which the goal Is to be attained. From a study of such 
** and dooumenU os ha>e been a^ollahle to us, wo bolic\o that this ooukl bo 
successfully ocoompUshed in a period of twenty flvo j'cars. X\ o suggest that 
that period should bo aimed at but that a maximum of thirtj >cars sUoulu 
“ be fixed which must not bo cxcoedod.” 


^XX*hIte Fsper Propcssl 12. 

U1 smeadmenU are to tUo Draft Keport {nds M»/ro poroa. 1.4 D pp •* ! 

and nd 4 tvpn paras, 4J-«3 pp. 04 iM) and NOT to the lUport a* pubiuW 

is attached (so* pp. 1131 WI) showfng oa which pages of the Pfooofdinff* 
jimeodmoots to each paragraph can b« found 
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“ At the same time, Tve aie impressed with the very laige proportion of 
“ her i-e venues which Ipdia spends on Defence We do not suggest that this ° ® ® 

“is in exgess of the amount needed to maintam sufficient forces foi the 
“ requirements of India, and we are aware that a recent agreement on the 
“ subject of the capitation pa 3 rments has resulted in an advantage of a 
* “ milhon pounds a year m India’s favour, but we consider that, as compared 
■“ with other parts of the Empire outside the United Kingdom, India has for 
“ years borne, and is still bearmg, an undue expense It may be urged that 
“ India’s defence by sea is provided by Great Britam, but her danger from 
the sea is a potential rather than an actual menace India possesses m 
“ the Korth-West Frontier the one land frontier m the whole of the British 
“ Commonwealth which not only borders on areas which are frequently 
“ hable to be disturbed, but is exposed to the possibility of mvasion by a 
“ hostile power While we recogmse the vital necessity of the safe heepmg 
“ of this frontier in the mterest of India herself, we cannot but recogmze 
“ that the menace to that barrier may well result, not from anything which 
“ India herself does, but from the mere fact of hoi being a Membei of the 
British Commonwealth We therefore consider that the whole question of 
“ Imperial Defence and the responsibilities of the various Members of the 
“ British Commonwealth should be reviewed at an early date in order that it 
^‘may be considered as to how far the burden now borne by India is equitable 
While we agree that Defence must continue to be a reserved subject, we 
“ are strongly impressed with the need for bmldmg up an mformed opimon 
'‘on Defence matters, and we therefore propose that there should be a 
Standing Defence Committee of the Legislature ”) 

Objected to 

On Question • — 

Contents (3) Not Contents (21) 

Maiquess of Salisbury 
Marquess of Zetland 
ilarquess of Linlithgow 
Marquess of Readme: 

Eail of Derby 
Viscount Halifax 
Loid Middleton 
Lord Kei (M Lothian) 

Lord Hardinge of Ponshurst 
Lord Rankeillour 
Lord Hutchison of ^loutrose 
Mr Butler 
Major Cadogan 
Sii Austen Cliamborlam 
Su Reginald Ciuddock 
Mr Davidson 
Ml Foot 

.Sir .Samuel Hoare 
Loid Eustace Peicy 
Sir John Wardlaw IMilne 
Earl Winter ton 

The said aniendinonc ib disagreed to 
Paragraph 171 is again read 

The further coiisidoration of piragraph 17 1 i-. jKKtpone*' 

Parauniph 172 is again read 

It Id moved by the Lord Eustace Percy Page SI. hnt»'. I G to H to lt.a\ o 
out from and ”) in lino lO to (“ that ”) in hm* 13, and to uc'crt {‘ u this bo 


Lord Snell 

jNIr Cocks 

]Mr Morgan Jones 
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** granted, some form of dyarchy with all Ii» admitted diiadvantagoi is a#. 

we have already pointed out, inevitable j but the form adopted must bo- 
”suoh ) 

The same is agreed to 

It Is moved by the Lord Boetaee Pertsy Page 87 lino 10 to kove out 
( shoold ) and to insert ( will } 

The same is agreed to 

It is moved by the Lord Eustace Percy Pago 87 Hne 20 to leave Put 
( should ) and to insert ( will *) 

The earns is agreed to 

Paragraph 172 is again read as amended 

The farther consideration of paragraph 172 is postponed. 

Paragraph 173 is a^tn read. 

It la moved by the Lord Eustace Percy Page 88 Hn<<> is to leave ont- 
( and {irevail )tolnsert( and he must have adequate means 

of giving effect to them *) 

The same is agreed to 

Paragraph 173 ia again read as amended 

The further oonst deration of paragraph 173 is poetponed. 

Paragraph 174 is again read. 

It IS moved b^ the Ixord Eustace Percy Page 88 lines 14 to 22 tolea'^e’ 
out from the beginning of the paragraph to ( Ihe )inhi 0 22 andtoinse^ 

( In order to secure ^ effeoUve 04>operation of other departments of 
government Federal or FrovmolaL and thus to render unneceesary aziy 
recourse to the Go7emar>GeQeial s special powers in ordinary matters of 
it may be well toeetablish some permanent oo-ordinatii^ 

maohlnerv ) 

The a mend, me at. by leave of the CommiUee Is withxlrawn. 

It IB moved by Hr Cocks Hr HorganJonse.andtbeLordSDelL PageS8. 
lines 22 to 32. to leave out from f desirable ) in line 22 to the end of the 
paragraph and to Insert ( We aTe strongly impressed with the need lo^ 
b Tiudlng up an informed opinion on Defence matters and we therefore 
propose that there should be established a Standing Defence Comxoittee of 
“ the Legislature ”) 

The same is disagreed to 

Paragraph 174 is again read. 

The further oonsidemtlon of paragraph 174 is poatponod 
Paragraph 1 76 is agnin read. 

ItismovedbyHr MorgaaJonos Hr Cooks, and the I.ord Snell. PageSft 
Irifts 3 to 21 to l^ve outfromf post. *) Inhno 3 to the end of tbo paragraph 
RnH to insert ( Bearing in the vary largo proportion of her rovonuo^ 

which India spends on Dofeuco we oonour with tho second and third 
proposals ) 

The is dissgrood to 
paragraph 175 Is again read. 

The farther ''onaidcration of paragraph 176 is postponed 
It IS moved by tho Earl Wintarton. Page 80 after paragraph 176, to 
Insert tbo following new parogroph • — 

t 173A In illustration of thoprindnlo that tho Governor Geoeral 
Swpsowds should invite tho coUaborotioa of tbo Federal Ministry to tho widest 
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o\(oat compatible \\itli tlio picsei vatioiv of his owa icb[)onsibilitj^, wo 
w'ovilil refer to the qiiubtioii ot leiuliiig Imliim perboimel of the Defcuco 
foictb loi bOi\ 100 outside fiuliu Thole Juv\i) been miiiiy occasions on 
which the CJo\eiiunont of India }m\c found tlieniscK es able to spate 
contingents for operations oxeiseas in winch consuKiutions of Indian 
defence ha\e not bct'ii m\ol\cd, and wo may presunio tiiut such 
occasions will iceui Tlioro appears to bo some misconception m 
Imlia on this point, which it would bo disnablo to leinoco It is not 
the case that, beoauso a Uoicrnment can in particulai cncumstancos 
alTord a teiuporaiy reduction of this kind m its standing forces, the si/o 
of those forces is theiebj pioved to bo execHsivo , oi convciseljq that if 
it IS not e\ce'si\o troops cannot be spareil for seiw'ice elscwlioie These 
standing lorccs are in the nature of an iiisuiance agamst penis which 
maj not always bo insistent but W'hich iie\ ei tlieloss must be piovidcd 
for There is thus no ground tor assuming a pn/na Julil objection to 
the loan of contingents on particular occasions £f on such occasions tho 
Goveriioi-Cioncial is asked whethoi lie can lend a contingent, he mnst 
decide, first, whethei the occasion m\olvcs the dofeiice of India m tho 
widest sense, and secondly, whethei lio can sparo tho troops having 
JC'gard to all the circumstances at tho tinm Both these decisions would 
fall within tho c\clusi %'0 sphcio of Ins responsibility If ho decided that 
troops could be sjiarod, the onlj leinaining constitutional issuo would bo 
iiairowod down to ono of broad principle, namely, that Indian Icadcis 
as represented m tho Federal Mmistr^ should bo consulted bofoio then 
fcllow'-countrymcn were exposed to tho iisLs of opeiations in a cause 
that w IS not their own In v low, however, of tho coniploxities that may 
arise, wo do not feel able to recommend that tho ultimate authoiity of 
tho Covcinor-Goneral should bo limited in this mutter Our pioposal 
js that when the question arises of lending Indian personnel of the 
Defence Foiccs for servico outsido India on occasions which m the 
Go\ernox*Generar3 decision do not involve tho defence of India m the 
broadest sense, ho should not agree to lend such poisoimol without 
consultation with tho Federal Ministiy Wo have little doubt that m 
practice he will give tho greatest weight to tho advice of the Federal 
Wmistry before reaching his final decision Tho financial aspect has 
also to bo consideicd Although m tho circumstances wo are discussing 
the defence of India would not bo involved, it might on occasions bo in 
India’s geneial mteiosts to make a contiibution towaids the cost of 
external operations Proposal 160 of tho White Paper lopi educes the 
provision of s 20 (1) of tlio Government of India Act that “ tho levenues 
of India shall be applied for the purposes of the government of Incha 
alone ” , and a contribution m the general interests of India would 
come withm the scope of that piovision Under the new Constitution, 
however, the lecogmtion of mterests of this natiuo would fall withm 
the province of tho Federal Mimstiy and Legislatme, since, ei, hypothe^i, 
they would not bo defence mterests If, theiofore, the question should 
arise of offormg a contribution from India’s revenues in the circumstances 
we are discussmg (and the mterests m question did not fall under the 
other reserved department of External Affaiis) we are of opinion that it 
would need to be latified by the Federal Legislature ”) 

Objected to 


On Question — 

Contents (17) 

■Marquess of Salisbury 
Marquess of Linhthgow 
Marquess of Beachng 
Earl of Derby. 


jSTot Contents (3) 

Loid Ker (M Lothian) 

Mr Codes 
Mr Morgan Jones 



4 Jidti 19M 


368 


Contents (17)— {«m//n»tsd) Not Contents (8) 

Vlscoont Halifax 
Lord Middle toan 
Lord Haidinge of Fenshurst. 

Lord Bankeillonr 

Lord Hntcluson of Montroae 

Mr Bntler 

Major Cadogan 

Sir Austen Chambarlain. 

Sir Reginald Craddook 
Mr Davidson 
Sir Samuel Hoare 
Lord Eustace Percy 
Earl Wmtarton. 

The said amendment is agreed to. 

New paragraph 170 a is agam read. 

The &rther oonslderatlon of paragraph 17 Sa is p>oetpone(L 

Orderech that the Committee be adjourned to Friday next at half past- 
Ten o clock 
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Marquess oe Salisbury 
SIarquess op Zetland 
SLarquess op Linlithgow 
Marquess of Eeading 
Earl op Lytton 
Lord Ker (M Lothian) 

Lord Hardinge op Penshgrst 
Lord Snell 
Lord Eankeillour 
Lord Hotchison op Montrose 


Present * 

Mr Butler 
Major Cadogan 

^ Sir Austen Chamberlain, 
Mr Cocks 

Sir Eeginald Craddock 
Mr Davidson 
Mr Foot 

Sir Samuel Hoare 
Mr Morgaa' Jones 
Sir Joseph Nall 
Lord Eustace Perca 
Sir John^ Simon 
Sir John JVardlaw-jMilnc 
Earl Winterton 


The Marquess op Linlithgoav m the Chair 


The Older of Adjournment is read 

The Proceedings of Wednesday last are lead 

Paragraph 176 is again read 

It 18 moved by Mi Morgan Jones, Mr Cocks, and the Lord Sneh Page 89^ 
lines 29 to 35, to leave out from the beginnmg of line 29 to the end of the- 
paragraph and to insert (“We considei that there should be a definite 
“ programme of Tndiam/ation with a time-bmit of thuty years It may be- 
“urged that it IS impossible to lay down an exact period within which an 
“ Indiamzed Army would be capable of the defence ot India There may be 
“truth m this, but we consider that it is necessary, if the work of Indianization 
‘‘ is to be pushed forward with the greatest possible energy, that there should 
“ be a clearly marked tune by which the goal is to be attained From a study 
“ of such reports and documents as have been available to us, we believe 
“ that this could be success fully accomplished in a period of 25 yeais We- 
“ suggest that this peiiod should be aimed at, but that a maximum of 30" 
‘ ‘ years should be fixed which must not be exceeded ”) 

The same is disagreed to 
Paragraph 176 is agam read 

The further consideration of paragraph 176 is postponed 
Paragraphs 177 and 178 are agam read 

It IS moved by Mr Cocks, Mr Morgan Jones, and the Lord Snell Pages 
89 and 90, to leave out paragraphs 177 and 178 

The same is disagreed to 

Paiagiaphs 177 and 178 are again read • 

The further consideration of paragraphs 177 and 178 is postponed 
Paragraph 179 is again read and postponed 
Paragraph 180 is again read 

It IS moved by Sii Samuel Hoare and Mr Butlei Pago 91, line 8, at the 
end to insert, (“ Although the Executive authority of the Federation vested 
“ m the Governor-General as the King’s lepresentative includes the super- 
intendence, direction and control of the military government in the sense 

All amendments are to the Draft Report (vide infra, paras 1-42B, pp 470-491 , 
and vide supra, paras 43-463, pp 64-253) and NOT to the Report as published 
(Vol I, Part I) 

A Key is attached (see pp 621 544), showing on which pages of the Proceedings 
amendments to each paragraph can be found 



^ Julii 19B4 


370 


m which these words are used m section 33 (1) of the Government of India 
Ac^the command of the Forces in India will be eJcercised by a Commander 
in Chief to be appointed bv IDs Majesty ) 

The same is agreed to 

Paragraph IdO la again read as amended. 

The further consideration of paragraph 180 is postponed. 

Paragraph 181 is again read. 

It IS mo\ ed by the Lord Snell, Mr Cocks and Sir Morgan Jones. PageDl 
to leave out paragraph 181 and to insert the following new paragraph — 

( 181 We see no reason why the Indian Federation should not 
have control over the Department of Foreign Affairs We recognise 
that the Viceroy^ in his relations with those Indian States which do not 
oin the Federation, and in relation to all the States in regard to those 
subjects which ace outside the Federation will continue to control the 
Department which in the Government of India has been hitherto 
described as forei^ bat we conaider that in its relataonship to the 
reft of the world India u enbtled to have the same control over her 
foreiTO policy as that which is coimeded to the other Donumons It 
may be suggested that, inasmuch as Indian Defence is to be a Reserved 
Subject, Foreign Affairs should also be reserved but in our view this is 
to turn the argument incde oat Armaments depend on foreign policy 
India has for years paid for her own defence, although the iorej^ poliey 
of the Bnn^ Commonwealth of habons, of which she is a membtf 
has been deaded without her having an effectave voice We wonld point 
out that at the Peace Conferences and subsequently m the League of 
Isations India has bad representabon os a nabon We consider that this 
recogmtion which, was mven to her as a consequence of the services of 
her sons in the Great war should be mven a full content by conceding 
to her the same degree of control over her external relations as is enjpyM 
by her sister States in the British Commonwealth ) 

The earns is disagreed to 
Paragraph 181 is again read 

The further coosiderahoa of paragr^h 131 is postponed. 

Paragraph 162 is again read and postponed. 

Paragraph 183 u again read. 

It IS moved b> Mr Morgan Jones 3D Cocks, and the Ixird Snell Page 02 
lines 13 to 30. to lea\*e out from tho beginning of line 13 to tbo end of the 
paragraph and to insert ( It seems to os a mistake to have a special reserved 
Department of the Government of India to look after the reh^ious mimstrs 
tions of tho Vrrav ond Services in India ^uch mimstrabons, in our opinion 
“ should form part of the orgonualion of the Vrm\ and tho Services, whether 
it U wise to make such niimstratioiu a drain on tho rovcnucs of a people of 
other religions is rethink a point that has not heretofore boon sufBcicntl^ 
considered \\ hile we ore prepared to accept tho projMMition that so long SJ 
welia\ean Vnnr in India their spiritual needs should bo pronded for v,o 
** cannot sec whv thu can only or nest bo ochioveil by tho proposal of tho 
Mhite Paper to retain the Ecclesiastical Department permsDontlv as a 
special Resened Department of the Ooverorueut of Indis We think it 
would bo wry much better to abohsh this Department and include rrligioos 
muuatratioos as an integral part of tbo Vrmj udimniitration Wo would oo 
further and propose that so long os we ha\o an Vrmy and t>er>jres m Imlia 
whose spmtual needs aro mtiroly different from those of the jwonlesanKmffst 
•* whom the} serve it would bo o gracious oot on our part if the necessary 
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“ e^peuaes were placed on Britiali Jiititead of on Indian revenues We are in 
“ any event entirely oppo cd to tlu^ being included as a Heser\ cd Department 
'* of the Government of India ”) 

The same is disagreed to 
Paragraph 1S3 is again icad 

The further coiibidoration uf parngiuph 1S3 is postponed 
Paragraph 181 is again re id 

It 13 moved bv Sir Samuel Uoarc and ilr Butler Pago 93, hue 21, after 
(“ deliberations ’^) to insert (‘ — and indeed that there will be free resort by 
“ both parties to mutual toiisultation ) 

The same is agreed to 

Paragraph ISi is again read as amended. 

The furrher consideration of paragraph 181 is posr poucii 
Paragraph 185 is again lead and postponed 
Paragraph 18b is again read 

It IS moved by the Marquees of Linlithgow Pago 01, lines 21 and 25, to 
leave out ( ‘ even more than the Provincial ^Governois ”) 

The same is agreed to 

Itismovedbv^Ir 2Iorgan Jones, ^fr Cocks, and the Lord Snell Page 94, 

Ime 26, aftei (“ head”! to mseit (‘ who would be fully conversant with 
“ Indian affairs and in close contact with the administiation ”) 

The same is disagreed to 

Itismovedby the Lord Snell, SIi Moigau Jones, and Mr Cocks Page 94, 
lines 26 to 28, to leave out from (“ head ”) in line 20, 'o (“ it ’') in hue 28 

The same is disagreed to 

Paragraph 186 is again read as amended 

The further consideiation of paragraph 186 is postpoued 

Paragraph 187 is read and postponed 

Paragraphs 188 to 192 aie read 

It IS moved by the Loid Eustace Percy Pages 94 to 97, to leave out 
paragraphs 188 to 192 inclusive, and to insert the following new paiagraph — 

{“ 188 We have considered in an earlier part of our Eeport the problem Thedifflcnit 
of the relations between the Executive and the Legislatuie of a Piovmce, of i^archy > 
and those remarks apply mutalts mutandis to the relations between comp^fe 
the Federal Executive and Legislature^ It is only necessary to have to natme of 
refer briefly to two special comphcations which are introduced mto the 
Federal problem , the existence of the Governor-General’s Eeserved 
Departments and the question of the representation of the States m 
the Ministry On the first pomt, we have already spoken fiankly of the 
difficulties presented by a system of dyarchy We can only repeat that, 
faced by a choice in which every conceivable alternative involves som 
division of responsibihty ancl some danger of faction, we recommend tL® 
alternative which draws the* line of division at Defer ce and Foreign 
Afiaics as corresponding most nearly with the reahties of the situation , 
that, of these, the crucial question, so far as the Legislature is concerned, 
is Defence , and that on this question we regard an AU-India Federation 
as the best means of ensuring that the Central Legislature, while 
discharging its legitimate function of discus non and cnticism, will not 
(m the phrase of the Statutory Commission) seek ‘ to magnify its functions 
m the reserved field ’ On the second point, it will be observed that, 

/ 
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under the White Pa^r proposala the Governor-General la to be directed 
by hifl Infltmmeut ot Inatmctiona to include, so far as poeeible in hia 
Ministry not only members of important minority commumtiea, but 
also r^preaentativea of the States which a<yede to the PederatioiL It 
may be thought that this proposal runs the nwb of adding to the posable 
dangers of communal representation m the Ministry to which we have 
referred in speaking of the Provinoea, the further dangers of temtonal 
representation. This, however is a common feature of all Federa ions. 
Few if any have m practice found it possible to constitute an Executive 
nto which an element of temtonal representation does not m some 
sense enter and m the Swiss Constitation the principle of suoh represents 
tion IS exph mtl y laid down so that to advance this as an argument 
against the White Paper proposals would be, m effect to refect sn 
All India Federation even as an ultimate ideaL Moreover the limitation 
of the functions of the Federal Executive to matters pf essentially 
.Ail India interest IS calonlated to minimise the dangers of both commune 
and temtonal ropresentatiom Tariffs and excise duties currency aiul 
transport are national, not commnnal qnestioiis and it is not unreason 
able to assume that any clash of interest with regard to them will tend 
in future to have an economic rather than a communal on gin. There 
will, therefore be centnpetal as well as centrifugal forces and it seems 
to us indeed conceivable that, until the advent of a new and hitherto 
unknown alignment of parties a central Executive suoh as we have 
deaonbed may even come to function, as we believe that the Excoutive 
of the Swiss Confederation functions as a land of business committee 
of the Legislatmre ) 

After debate the further consideration of the above amendment is postponed 

Paragraphs 188 to 192 are again read 

The further consideration of paragraphs 188 to 192 is postponed. 

1 aragrapb 193 is sgam read and postponed. 

Paragraph 194 is agam read 

It IS moved by Mr Morgan Jones. Mr Cocks, and the Lord Snell PjgedS, 
li e 30 after { 1 to insert (* It shouJ I be recognized that to attempt 

to provide a legiBlatiye body whiob shall be r^resenutrve of a opulation 
of over 360 muhons is without precedent We are met at the outset by 
the difficulty of applying the representative ^itepi on a basis of direct 
represen ation to a nmt of such magmtude. On the one band if the con* 
Btituencies were of a reasonable size the resultant chamber would be on 
manageably law if on the other hand the chamber were of a reasomble 
me the constituencies on which it was based would necetsanlv be 
enonnons. ) 

The same is agreed to ^ 

Paragraph 194 is again read os amended 

The further consideration of paragraph lOi is postponed 

1 oragnph 195 u again read« 

Itismo>edby3Ir Morgan Jones, Air Cocks and the Lord SnoU 
I ne 3 at the end to insert {** As wo understand the proposals of the AVhite 
" Paper it is suggested that the two Chambera except for the proviso that 
“ Aloney Bills will bo initiated m tho Assembly and that the range of the 
^ functions of the Upper Chamber in relation to Supply will be leas eitcouie 
than those of the Lower Chamber are to possess equal powers, and that 
m tho event of differences between tho two Uonscs the device of a Joint 
Scsoon should bo employed We consider that in effect, this resile 
the Central Legislature a singlo Chamber niectuig for certain purp»cs in 
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two sections, and makes an unnecessary duplication of representation, which 
“ results in an unwieldy body of legislatures We, therefore, pioposethat 
“ there should be only one Chamber at the Centre, and we accept thepro- 
“ portions laid down for representation from the Provmces and the States as 
“ applymg to a smgle chamber ”) 

Objected to 

On Question — 

Contents (3) 

Lord Snell 
jMt Cocks 
3'Ir Morgan J ones 


The said amendment is disagreed to 

Paragraph 1 95 is agam read 
The further consideration of paragi’aph 195 is postponed 
Paragraphs. 196 to 198 are agam read and postponed 
Paragraphs 199 to 203 are agam lead 

It IS moved by the Marquess of Readmg, the Lord Ker (M Lothian), and 
-Mr Foot Pages 100 to 102, to leave out paragraphs 199 to 203 mclusive, 
nnd to insert the following new paragraphs — 

(“ 199 There are, bioadlv, three possible ways of constituting th® 
electoiate for the federal legislature so far as British India is concerned* 
apart from the indirect method adopted mthe ^Imto-Morley icfoims* 
which now has few, if any, supporters the oidmary system of direct 
election by electors m territorial constituencies the mdirect system m 
its gioup form, wheieby tlio whole electorate is divided into small groups 
of primary voters, say 20 to 50, who elect secondary electors, who 
then elect the candidate m ordinary teiritorml constituencies . and the 
mdirect system m the form m which the legislature of the umts which, 
m the case of India would be the provmces, elect the niumbers of the 
federal house We will deal with these m reverse order ” 

“ 200 Wo aio opposed to the third altcrnatuo for five mam re.isons. 
In the first place it meims that tho provmce*, m cfiect, will bo able to 
control the Central Legislatum and therefore tlie Ministry The supremo 
problem m India is the maintenance of us coiistitiitioiial unity Tho 
breakdown of its central goverimiciit is the gieatcst tafiistrophe w'hich 
could overtake the country Ytt to constitute the central kgislutiue b^ 


Not Contents (20) 

Marquess of Salisbury 
Marquess of Zetland 
Marquess of Lmhthgow 
Marquess of Readmg 
Earl of Lytton 
Lord Ker (M Lothian ) 
Lord Hardinge of Penshurst 
Lord Rankeillour 
Lord Hutchison of klontrose 
Mr Butler 
Major Cadogan 
Sir Austen Chamberlam 
Sir Begmald Craddock 
Mr Davidson 
Mr Foot 
Sir Samuel Hoare 
Sir J oseph Nall 
Lord Eustace Percy 
Sir John Sun on 
Sir John Wardlaw-Milne 



6 Juhi 193i 


874 


■what, m effect will bo provmoutl delegations, the majority of whom will 
bold their seats on tha nomination, and at tzmee of fo-«lectioa at the 
diicrotiOD of the Provincial Govenunents and the parties which supp ort 
ftiflm in ofBce would In our view aggravate the tendency to provincial 
aepexatiom which already exiaU and endanger the umty of India. It 
mStolso confront the Governor General withsituations of great gravity 
ifhoalone had tostandfor Indian omty as against provincial separatism 
We see no reason for abandoning in the case of India the almost invariable 
practice of other federatkmB that the TJpw Hodbo should repieeent tho 
units and the Lower House the nation. In the second place the system 
inevitably involves the confosion of provincial and all India laeoee at 
time* of <dectioa with bad reaolta for both central and provmoial 
legislature*. Ledalatures ought to be elected on the issues which they 
are conatitutionmly responsible for dealing with Tho iudireot system 
under conaidarBtwn mean* that the provincial elections may tom on 
oil Tnflm igtfuos such aa tariffs or income tax m which case tbote will be 
no clfxar deoaion about the provincial lasuea whwh the legislatures will 
alone have to deal with in tho next few years or that they may turn on 
p rov in cial iasucfl clone. In which case the electorate will have no voice 
or mduonce in all India lames. In the third place tho system inevitably 
opens tho door to comrption for It moans that each member of the central 
Icgwlatur©, which wiE deal with matters vitallv affecting bosfaieeB and 
-will be eloctod by a number of provincial electors on tho averagu 
not more than 7 or 8 m mimbor So far as we can aaoertom tho number 
of members of tho Provincial Legislative Assemblies required to elect a 
mombcT of the All India LegislaUve Aa)iOmbl> aocctdlng to the proposals 
for indirect eleoUan submitted to us would boos foDow* — 


Dcnibay 
Den gal 
U P 
Punjab 

C P 


Qenend StaU 2Ios7en» Scats 


8 4 
0 5 
8 7 

8 e 

8 7 
0 6 
10 a 


SiUi Ssatt 


0 


In tha Council of State tho equivalent numbers -would bo about 
tho some, though at the flnt election the members ■would go throngb 
tho straOBO process of ulectlng two membora one after the other 
opporiimnics for corruption under a sysioro which onablcs any sevoa 
or eight membors of a provinoiol le^fUlaturo to return o member of tho 
Centru Lcgi»Isturo needs no ompbosis from us. Fourthly tho system 
of electing the central legislature by tho provincial logisJaturos is bound 
to bo extremely intricate and confusing irith its combWtion of olootoral 
coQc^us oloctod by enormous consUtuonoroa in some provinoo* with 
election by tho provincial Upoor Houses which oro thomsolvca eloctod 
m part by tbo Provincial Womnlics, m others. It is likely to bo caucus 
nd Jen and it will mciatably make neoo^ary Lirgo numbers of provinolal 
bjo<-lection» whenever an oleotioa to tho ceutrm legialaturo plsoo 
with posiibli unfortunato results on U» stability of tbo provincial 
minl fctnes, r i n all> this form of indirect system involves roversing 
a icm which has alreadj been in operation for tho Indian LcmaloUvo 
Vsoctably not unsuccessfully for tfairtocn years which tho 
su| port of tlu) great majority of Indian Mlitkid leaders. It u somothnos 
said that the members of existing IcgiJaturcs oro not ra adequate touch 
With Uieir comiiuicnta, but tills b almoi.t inovltablo so long os tho 
wrfUaluro it*clf u without re«poostbiht\ as It constitutionally is to-day 
The contact witl» tbo conatituoncics b tuccly mpidlj to inoreaso with tho 
advent of a measure of ruipozuible goviTuncnt ut tbo contra. In tbo 
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light ot these consideiations we feel that we have no option but to reject 
the method of composing the Centriil logislatuie by indiiect election 
fioin the Piovincial legislatuies ” 

“ 201 The aignments foi the second alternative, the group system 
of indirect election, aie very strong On the one hand the population 
of Biitish India is ovei 250,000 000, which would moan a population 
of about 500 000 in eveiy constituency and mbh adult franchise an 
olectoiate of between 250,000 and 300 000 pei mombei oven with a 
house as laigo as 500 Such an olectoiate would be fai too large to make 
possible that effective contact between the lepiesentative and his con 
stituents which is the necessary basis foi the successful woiking of 
Parliamentary institutions On the othoi hand there is a great deal to 
be said for the view that in a country the ovorwholminc majority of whose 
people aie still illiterate and live in villages the best basis for a repre- 
sentative system is that the eloetois foi the central assembly should be 
men oi women who have been chosen by small groups of villagers to 
vote on their behalf Tf the groups weie of say 25 persons even adult 
suffrage at the piimaiy stage would only result in 10,000 secondary 
electors per constituency in a house of 500 oi 20 000 in a hoiLse ol 250 
~We have howevoi, boon lohictantly convinced by the repoit ot the 
Indian Franchise Committoo which made a serious at+empt to work 
out a system ot this kind and othoi evidence, that no group system 
IS practicable to-day in India The administrative difficulty involved 
an formiug and polling the groups seems to be msupemble, and the 
problem of framing any^system of election within the group which will 
produce a truly representative elector seems at present to be insoluble, 
•owing to caste, communal and othei divisions ”) 

“ 202 We aie, therefore, driven to the conclusion that the light 
basis for the constitution of the Federal House is that proposed in the 
White Paper, namely direct election to the Legislative Assembly from 
territorial constituencies by an enlarged but still restricted electorate 
^nd indirect election to the Council of State from the Provincial Legis- 
lative Assembhes by the system of the single transferable vote We 
thinli that this will produce that balance of representation at the centre 
between the provincial and national mterests which the history of other 
federations ^ows to be both desirable and to have stood the test of 
experience It avoids the constitution of the Council of State mainly 
by election from provincial Upper Houses, themselves partly the product 
of indirect elections, which must, as it seems to us, lesult in a federal 
second chamber which is unduly representative of vested interests and 
not sufficiently responsive to popular feehng and needs to be given equal 
powei with an Assembly which is itself indirectly elected by the provincial 
-assembhes We are prepared to agree to second chambers in the provinces 10 
provided they are possessed only of the power to delay and revise 
Iiasty or lU judged legislation foi more is not necessary m the restricted 
-sphere of provincial powers We are in favour of the White Paper 
proposal that the two houses of the central leaislature one of which is to 
represent the units by indirect election fiom the popular provincial house 
and the other the nation by direct election should have equal powers 
But we are opposed to any proposal whereby the two federal houses are 
indirectly elected by the provincial assembhes and Upper Houses 
respectively and possessed of equal powers 

“■20 1 We think that the franchise proposed in the White Paper namely 
the electorate which has exercised the franchise foi the provmces since 
1920 and has therefoie gamed experience, is a sensible extension and 
that with the proposals for the special representation of women, labour, 
landlords commerce and depressed classes, it secures a reasonable 
representation to all the mam sections and interests of the community 
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Wo recognUo tbe diffloalty which candidatos wiU have in eetabliBhlnff 
contact with tbolr constltnonU in the largo areei which the federal 
constituencies moat necoMorili oompriae aapocialiN so lone as separata 
olootorates continue But tbe facUitiee for communication are dally 
inoroating T n^ta has indlgenoos institatlona through which puhliff 
opinion u able to eipreaa iteelf and with which candidatee can get into 
tonoh In ahnoet all countnoa the radio and quick transport makn 
possible oonstituenciee far larger than were practicable a few years ago 
The Indian Franchise Cammitteo has shown that with 260 mambcri for 
British India the number of electors ought not tooiceod 30 000 to 40 000 
in each oonetituenoy that the average rural oonstituenoy will not exoeed. 

6 000 to 12 000s^]uarenilles,andthatthe9e constituencies will be one half 
the sire of the constltuenclea which have hitherto elected to the preeent 
Assembly We admit the force of the view that under pi eoent condition* 
such oonsUtnencies will be difficult to manage but we think that tbe 
objections to such constituencies are far less s^ons than those which we 
have urged against constituting the central legislatuie solelyby Indireot 
election from tbe provincial legislatives Constdtuencies of imi^nse are* 
and containing enormous numbers of voters are mberent m large scale 
Federations and m Canada Australia and the United States have been 
in existence for many decades without impairing tbe system of repreeenta 
tive government vVhlla howeier we support the franchise proposals 
m the ^7lute Pai>er for the federal assembly we believe that any eon 
siderable extension of the franchise towards adult franchise under a 
system of direct election to the Assembly would cause an Inovitable- 
breakdown We <lo not believe that oonatituencie# both of large size 
and containing an electorate of between 200 000 and 3,000 000 people- 
can be made the bans of a healthy FarliameDtary system. We tblntr t 
that Parliament and Indian public opinion should faoe these facts and 
recogmso that if tho elections to the federal Assembly are to bo direct 
in the sense that the electorate will vote directly for memben of that 
Assembly and on federal Lssues alone some system of group olootion will 
have to be contrived before any substantial oxtension of the federal 
fraoohiso can take place We are by no means convinced that this 
cannot be found- Trie group system apparently works with conaideimble 
sueoess in many \.ouatries where conditions ore not dinimilar to tboee of 
India and we hopo that Indian publlo opinion will reoogniso that if its 
declared goal of adult suffrage is to be reeohed it must oontnve some 
s^-stem of group or secorulaiy eleotion to make it practicable ) 

It Is moied bj ilr Cool^s Mr Foot end Mr Morgan Jones as art 
amendment to the above motion, to insert th proposed new paragraph* 
ItHJ to I We ) In lino 10 of the pro|K)seti now paratrrapli 202 — 

01 jectei to 
On Question • — 

Contents (6) Not Contents (18) 

Marquees of Heading Marquess of SaUsburv 

Lord Kor (M Lothisn ) 3Iarquess of Zetland 

ilr Cocks. 31*rque8s of Linhthgou 

Mr tout Earl of tton 

ilr Morgan Junc'i Lord Hsrdinge of Penshurst 

Lord Rankcillour 
Loni Hiitcl Uon of ^lontrofe 
Mr Butler 
ilajor Cadogan 
Sir Aiuten CliainWrUIn 
Sir Reginald CfailJock 



C'uiucin^ (.*)) 


Xut Contents (18) — {confinuul.) 

Ah DuvuUon 
Su Sanuiel Home 
Sir Josepii Nall 
land Eustace l’cu^ 

John Simon 

'^ii Jidiii Wardlaw Milne 
Hail Winteiton 

The said uuendiium to tlie aluive motion is disameod to 
Theonmnai mn ndinent is 114.1111 mo\ed 
The s ime h disii^'ied bt 

I’ln^'npli I't't Is , 11 ; iin ail 

It i-; moved h\ Mi CoiKs, Mr Moritan Jones and the laird Snell Pago 
1(X), line 12, to It a\e out (‘ m in dsobeaigued ’) and to insert {“ should also 
be pomteii out ’ ) 

Tile amendment. 1>\ leue of the Committee, is withdrawn 

It Is niovetl b\ Mr Cochs, Mr Mor''‘iii Jones, .uid the Lord Snell Page 

100, lines 10 to 10 . to leave out fituu ( ‘ svstem,”) in line 10 to the end of the 
paragraph .iiul to insert (“ Hearing in mind the strength of liuliun opinion in 
" this matti r we have eome to the conclusion, notw ithstanding the objections 
“ which cm be mged against it, that there is no alternative to the adoption 

of a svstom of direct elei lion ’) 

The amendineiir, h\ leave of the Coinmittee, is withdraw n 

It 1 ^ moved bv the Lord Eustace Peicv Page 100, line '10, at the end to 
iu>-eit ( ludcotl, any tonsulerablc e\tension of the fianclnso imdei a svstem 
“ (tf direct election would cause an inevitable breukdow’ii AVe do not believ e 
‘ that coirstitueiicies hot h of large si 7 e and containing an electorate of betw een 
“ 200,000 and 000,000 jieoplc c in be made the basis of a healthy pmliamentary 
‘ : 3 Vstem We think that Parliament and Indian public opinion should face 
‘ these fact:> and should iccogm/o that direct election apart from its un- 
“ mediate merits or demerits at the present time, cannot provide a soimd 
‘ basis for Indian constitutional development in the futuie AVe cannot 
“believe that rt would be wise to commit India at the out 3 '’t of her 
constitutional development to a line which must piove to be a blind alley ” 

The same is agieed to 

Paragraph 199 is again read as amended 

The further consideration of paragraph 199 is postponed 

Paragraphs 200 and 201 are again read and postponed 

The following amendment is laid befoie the Committee — 

All Attlee, AIi Codes, Air Aloigan Jones and the Lord Snell to 
move Pages 100 and 101, to leave out paragraphs 200 and 201 

The consideration of the sard amendment is postponed 
The further consideration of paragiaphs 200 and 201 is - postponed 
Paragraph 202 is again read 

It 13 moved by Air Cocks, Mr Af organ Jones, and the Lord Snell Page 

101 , to leave out paragraph 202 and to insert the following new paragraph — 

(“202 AVe have examined the proporlrou of members allocated to the 
various Provinces, and while we lecogmze that a smaller Province must 
have some addition to its population ratio, we are unable to accept 
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the difierentiatioii mAde m favour of Bombay and the Punjab at the 
expente of Sladras, Bengal and the United Provinces, We see no reason 
why Bombay should be allocated almost two members per million while 
Uodras and Ben^ get less than one. We consider that all Provincee 
with the exceptions mentioned above should come m on on equal basis 

“ We have already expreescd our objections to special repreeentataou 
bemg given to the IfiTiHlordw^ the imiversitiee commerce and industry 
and these objections hold good at the Centre as well as m the Provincea 
We recognise, however that there is a case for some repreeentation of 
commerce and industry at the Centre m view of the character of the 
questions which will come up for decision here and we should therefore 
as a temporary measure be prepared to see some representation given 
to those interests. In oth r respects we accept the allocution of seats 
given in the White Paper subject to the following vanations — 

The White Paper proposes that in the Federal Assembly liabour 
should be given ten seats as against twentv six assigned alto^ther to 
the representatives of Commerce ond Industry the landlords and the 
Europeans We reg^ this as wholly disproportionate as it would 
mean that Labour would only have 4 per cent of the total seats from 
Bntish India and that a few thousand Bnropeans would have a greater 
votmg strength than the many milhons of mdustnal and ruraj wage 
earners. As is pomted ont by the TnHmn Franchise Committee, 
Labour legislation will be predommently a Federal Subject under 
the new consUtation, while the restnoted franchise at the Centro wiH 
not bring on the electoral roll the same proportion of the working classes 
as m the csise of the provincial legislatuna. It is, therefore especially 
important that Labour representatioD should be adequate 

Wo recommend, therefore, that the seats allotted to Labour 
should be raised to twenty sue. 

Wo note that according to the \Vhite Paper the distnbution of 
seats IS to be on a provim^ basis. We suggest that this requixea 
modification Certauitradeaandindu8tTiefl,su(mastextile8andr^way5 
are distributed over more than one provincie If seats should M 
allocated on a purely provincial baaia^ certain trade unions would bo 
handicappcdv wmlo others would be given mote than their reaaouabla 
quota 01 rcprcsontation We recommend that Labour seats should bo 
fixed on an mdustnal basis with due regard to provincial considerabons 

” 0 accept the provisions of the White Paper for the Federal 

Franchise subject to the aDiendments which we have suggested m 
respect of the qualifications of women elector*, and to oui proposals 
in regard to Labour representation, but we desire to state that we regard 
the provision os only a temporary one until a means can bo foundof 
extendum the franch se and of making the Bntish Tpdm n side of the 
Federal Legislature more representative of the of the people, 'I 

The same is disagreed to 

It IS moved by the Lord Eustace Perov Page 101 lme#16tol8 tolcove 
out from ("* bodies ) m line 15 to ( we ) m line 18 and to insert ( There 
ore interesting precedents for this, for instance in the Dutch East Indies 
and there ii much to be said for the view that in principle it is the best 
^ form of indirect election Its procUcal mentj however depend upon the 
character of the local bodies. In India this form of indirect election was a 
prowaent feature of the ilorley JlintoConititution and tho general tenor 
^he endence wo ha\e received u that the system did not work well and 
that thi* eijicncnce of it has created a strong preju<lice agnu^t it in the 
^ ^nu of many Indu n s. Here again we wonld repeat what we have said 
„ to iwrjgrapli 125 th»t wo do not wish to ndo out the introduction of some 
sy*lem on thc»e lines In the future and thst tho problem is essentially one 



6°\Julii 1934 


379 


“ wluch Indians should, consider for themselves , but we are satisfied that, 

“ at the piesent time, it would be a mistake to base the Federal Assembly 
“ upon this form of election ”) 

The amendment, by leave of the Committee, is withdrawn 
Paragraph 202 is agam read 

The forthei consideration of paragraph 202 is postponed 

It is moved by the Marquess of Reading, the Lord Ker (M Lothian), and 
Ml* Foot Page 101, after paragraph 202 to insert the followmg new 
paragraph — 

(“ 202A We feel strongly, however, that it is impossible foi Parhament indirect 
to lay down to-day the exact form which the Indian Federal Legislature 
IS to take for any long period ahead This question has been examined nature of an 
by many Commissions and Committees and Round Table Conferences e^Mlment. 
and every proposal which has emerged has been recognised to be the 
kind of tentative and uncertam compromise which is inherent m an 
attempt to create a Federation on a scale and of a character hitherto 
without precedent We feel, therefore, that while our proposals seem 
to us the best combmation wluch is practical at the present time, it is 
mevitable that further consideration should be given to the composition 
of the central legislature m the light of practical experience of the 
working of the new constitution We do not propose that there should 
be any formal exarmnation of the problem by a statutory Commission 
after any specific date, for we think that experience has shown that there 
are strong objections to automatic provisions of this kmd But we 
consider that it should be clearly understood that after sufficient tune 
has elapsed to enable clear judgments to be formed of the way m which 
the constitution works and of the new pohtical forces it has brought mto 
bemg, it may be necessary to propose amendments and that the Indian 
Federal legislature should lay its recommendations before Parhament m 
the form recommended m later paragraphs of this Report ”) 

The same is agreed to 

New paragraph 202A is agam lead 

The further consideration of paragraph 202A is postponed 
Paragraph 203 is agam read 

It IS moved by Mr Cocks, Mr Morgan Jones, and the Lord Snell Pages 
101 and 102, to leave out Paragraph 203 

The same is disagreed to 
Paragraph 203 is agam read 

The further consideration of paragraph 203 is postponed 
Paragraph 204 is agam read 

It 13 moved by Mr Cocks and Mr Morgan Jones Page 102, hues 22 to 27, 
to leave out from the beginning of hue 22 to the end of the paragraph and 
to insert (“ agree with this proposal ”) 


Objected to 

On Question — ^ 

Contents (2) Not Contents (15) 


Mr Cocks 
Mr Morgan Jones 


Marquess of Salisbury 
Marquess of Zetland 
^larquess of Linlithgow 
IMarquess of Readmg 
Lord Kei (M Lothian) 

Lord Hardmge of Penshurst 
Lord RankeiUour 
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Coiit<mta(2) NotCimtenU(15) — (oonimuaJ.) 

Lord Hoiohitaii of Alontroae. 

Uf Butler 

Sir Anstea CEhamberlam. 

Sir Keginold Craddock. 

Mr Davldsoa. 

Sir fiamoal Hoere. 

Ixird Eostaoe Peroy 

Sir John Wnrdlaw Milne. 

The Earl Wintarton did not vote. 

The said amendment is disagreed to 
Paragraph 20i is agam read 

The further oonslderatioa of paragraph 204 is postponed 
Paragraph 20tS is again read 

It IS moved by the Lord Eustace Percy Page 102 lineS4 afler( Paper Y 
to Insert ( If the sire of the Counoil of State were materially reduced and iL 
as wo have reoommondecL one-third of its membership la replaced every 
threo years, the number of mam beta whom provlnoim electoral ooQegea 
would be called upon to ohoojo at any given election would be too small 
for the methcxl of the single transferable vote to produce an eqnltablo 
result from the point of view of nunorltaas ftrid we should greatly regret 
” the introduction of a oommonal basis for the Federal Upper House- There 
Is another coasideration adecting the FedcraJ House of ABeemhly It would 
be dlffkrult, if tbe size of this Hotsse ware xednoed, to make any proportionate 
reduction ua tbe number of seats assigned to special interafts, liooe tbl« 
would In several instanoes deprive them of seats which they have In the 
** qxlsfapg Legislative Aaumbly These special mtarest seats, apart 
those to European commerce and industry would in pnoUoe be 

** almost entirely occupied by members of the oemmunity We thmtc 

it important that the Muhammadan community should have seoui^ to itr 
** as tbio ivhlto Paper proposes, ooe-tbud of all the Bntiab seats ^ but 
if the number of tbe special interest seats is to remain undisturbed, the- 
opplication to o substantially srooner House of thw ^mrlirrtftliTng given to Uie- 
^ Muhamnwlans would result in a disproportionate number of thn ordinary 
(non-special) scats being oilocated to the Muhammadans ) 

The some is agreed to 

It is moved by tho Lord Eustace Poroj Page lOJ Imoi 34 and M to leave- 

out (“ In the drst pdaco ”) and to iosort (** In addition to 
** in regard to British Indian representation, it must nV* bo boma in Tr.tnd 
that ) 

The samo i« agreed to 

It is mo\od by the Lord Luataoe Poro> Foge 103 lima 3 to 3 leovo out- 
from ( flguro. ) in lino 3 to ( If ) m Upn o 
Tbo oame is agreed to 

It u moved bv tho I.onl Fustoco Porej Pago 103, lines 0 to 27 to leave- 
out from (" numbent. ) in Imo 0 to the end of line 27 
Tlw wime u agreed to 
Parogropb 20a i-t ogam read oe amended- 
Tbt> further coiukienitloo of panigroph 203 is postponed 
It u mo\td b> tbo Lord Lustsou Percj Pogu 103 after pcrngrupli 203 
to Insert tho following now paragraph : — 

Mm** , 203A M e )u\o carrruU> cotukiored the juxipo^al that tlie Federal 

I^sidsluro khould consist of otio Chamber only \\o recognise that 
there ts much to be uid for this propowil but on tho whole, wo do not 
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feel able to leiect tbe view which was taken by the Statutory Com- 
nussion and winch has been also consistently taken by, we think, the 
gieat bulk of both British and Indian opinion duimg the whole course 
of the Round Table Conferences, that the Federal Legislature should be 
bi-cameial Certainly, a reveisal if this view would be distasteful te 
neaily all if not to all, the Indian States ”) 

The same is agieed to 

New paragraph 205 A is again read 

The further consideration of paragraph 205 A is postponed 

Paragraph 206 is again read and postponed 
Paragraph 207 is agam read 

It IS moved by Mi Morgan Jones, Mi Cocks, and the Lord SneU Page 
101, lines 11 to 13, to leave out from the beginning of hne 11 to the end of the 
sentence and to insert (“We consider that the mtroduction of status unneces- 
“ saiily comphcates the question, and we would desire to see laid down a 
“ definite population basis for representation, though we lecogmze that it 
“ may be difficult to obtam consent to this simphncation In any event, 
“ we think that there should be a defimte formula which could be applied 
“ to every State, so that if, as may weU be, the Federation is bmlt up by the 
“ gradual accession of States, there may be at hand the means of ailocatmg: 
“ forthwith the representation to which any particular State ls entitled ”) 

The same is disagreed to 

It IS moved by Sir Samuel Hoaie and Mr Butler Page 101, hne 18, at 
the end to mseit (“ It would also, we suggest, contribute to the selection of 
“ better qualified States’ representatives m the Federal Legislatme if adjacent- 
“ States, at any rate those not entitled under the scheme proposed to- 
“ continuous individual representation, were grouped together regionally 
“ for the selection of jomt representatives m the Federal Legislature who- 
“ would retain then seats throughout its full term ”) ^ 

The same is agieed to 

Paragraph 207 is agam read as amended 

The further consideration of paragraph 207 is postponed 


Paragraph 208 is agam read 

It IS moved by ]\Ir Cocks, Mi Morgan Jones, and the Lord Snell Page- 
101, fines 25 to 39, to leave out from (“ unfilled”) m line 25 to the end o*^ the 
paiagiaph and to insert ( ‘ We agree with this and are opposed to the 
“ suggestion that weightage should be given to the States’ iepiesentati\ es if 
‘‘the full number of States has not joined the Federation We thmk that 
“ by alloMung only such representation to the States side as is proportionate 
“ to the number and population of the States acceding there mil be an 
“ incentive on the part of those in the Federation to work foi the inclusion 
“ of others ”) 


The same is disagreed to 
Paragraph 208 is again read 

The fiuthei consideration of paragraph 208 is postponed 


Paragraphs 209 to 213 are again read and postponed 

Ordered, that the Committee be adjourned to Monday iie\t at half-past 
Four o’clock 
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“ 18 known ts ProvinciAl Autonomy Tlie Indian Statutory Comnuaaion in 
“ its recomniendntionB for Provincial Autonomy WB 8 , wo tlunlr not unaffected 

by the d^ire to give the largest poaaiblo ambit to autonomy in the Provincial 
sphere owing to their inability at that tone to recommend responsibility at 
the Centr^ The larger measure of Indian self government which has 
obtained in the l^ymces dimng the past twelve years has also we think, 
tended to develop and perhaps over-develop a desire for complete freedom 
** of control from the Centre. ’) 

The satTifl IS agreed to 

Paragraph 217 is again read aa amended. 

The further considetation of paragraph 217 is poatponed. 

Paragraph 218 is agam read. 

It is moved by the Lord Eustace Percy and the Martjuess of Zetland. 
P^a 109 line 2 after ( offlcors ) to Insert (“ subiect, in the case of the 
^tes, to the of the Holer's Instrument of Acce^on ) 

The same is agreed to 

It IS moved by the Lord Eustace Percy and the llarouess of Zetland 
Page 109.1ines 4 to 11 to leave out from ( Government ’) m line 4 to the 
second (“The ) in line 11 
The same is agreed to 

It is moved by the Lord Eustace Percy Page 109 lines 20 to 34 to leave 
out from ( part ) in line 20 to the fim ( to *) in line 21 and to insert 
( but in admboa to this general statement of a moral obbgation the IVhite 
Paper proposes to empower the Federal Government ) 

The same is ogreed to 

It It moved bv the Lord Eustace Perev and the hlarquoss of Zetland 
Pago 109 Una 20. at the end to insert ( In the case of the States it is 
proposed that the Holer should accept the same general moral obligation 
which as we have said, will rest upon the Provincial Governments, to 
secure that duo effect is given within the territory of his State to every 
Federal Act which apphes to that temtory But ve think that the ^Vl^to 
Paper nghtW propose that any general instructioni to the Government 
of a State for the purpose of ensanng that the federal obligations o! the 
State are duly fulnllro ehaJl come directly from the Governor General 
himidf ) 

The same is agreed to 

Paragraph 218 is agam read as amended. 

The further consideration of paragraph 218 ii poitponed. 

Paragraph 219 is again read. 

It IS moved b\ tho Lord Eustace Percy and the Marquess of Zetland. 
Poge 109 les\e out paragraph 219 and to insert the following new 
paragraph — 

( 219 \\e are of opimon thot the proposals m the White Poper 
un tbu sabiect require modification in two directions In the first 
I lace, the White Paper draws no distinction beta can tho administration 
and execution of Federal Vets with respect to subjects on which the 
Icderal I.eflidsture is alone competent to legulsto (Lirt 1) and the 
admmLUition and execution of hederol Vets m the concurrent field 
(List 3) It IS ident that m itsexclu. Ivo field tho Federal Oovornnient 
oaght to have power to uuo directions to a Frovmcial Govornment 
as i)roptr*cd in the White Paper hut it Is much more doubtfnl whether 
it should base uch power in tho concurrent field- The objects of 
J gtdation in this held will bo preduuiinantly matters of Iro'incial 
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concern The Federal Legislature will be geneially used as an in- 
strument of legislation m this field mei ely from considerations of" 
piactical convemence, and, it this procedure weie to carry with it 
automatically an extension of the scope of Fedeial administration,, 
the Pi evinces might feel that they were exposed to dangerous en- 
croachment On the othei hand, the consideiation of practical con- 
venience which will piompt the use of the Federal Legislature m this 
field will often be the need foi secunng uniformity m matters of social 
legislation, and unifoimity of legislation will be useless if there is no 
means of enfoicing reasonable unifoimity of administration While, 
therefoie, we thmk that the Federal Government should have no 
general power of givmg directions to the Provmcial Governments in 
regard to the admmistration of Fedeial Acts in the concurrent field, 
it is important that the Constitution should not impose an absolute 
bai to the exeicise of such power by the Fedeial Government in cases 
where it is recognised to be necessaiy” ) 

The same is agreed to 

FTew paragiaph 219 is agam read 

The fmther consideration of paiagiaph 219 is postponed. 

Paragraph 220 is again lead 

It IS moved by the Loid Eustace Peicy and the Marquess of Zetland 
Page 110, hne 1, at the begmnmg to inseit (“In the second place”) 
and to leave out (“however”) 

The same is agieed to 

It IS moved by the Loid Eustace Peicy and the Marquess of Zetland 
Page 110, line 4, aftei (“Government”) to msert (“Undei the Wbite 
“Paper proposals ’) 

The same is agreed to 

Paragiaph 220 is again lead as amended 

The further consideration of paragraph 220 is postponed 

It IS moved by the Loid Pankeillour Page 110, after paragraph 220, 
to insert the followmg new paragraph — 

(“220A What, however, is the ultimate remedy m the event of 
inveteiate contumacy on the part of the Piovince ? If it be considered 
to amount to a breakdown of the Constitution the Governor could be 
bidden by the Governor-General to use his reserve powers accord- 
ingly It IS, howevei, easy to imagme that the quarrel, however, 
obstinate, might be confined to a sphere of no great importance and 
that the application of the ultimate weapon of authority would be 
dispropoitionate, if not giotesque W^e suggest that in such a situa- 
tion powei should be given to withhold levenue which would other- 
wise be due to the Province In the case- of a State theie appeals to 
be no lemedy undei the proposals of the Government except such in- 
fluence as the Viceioj" might exeicise in the spheie of paraniountcy ”) 

The same is disagieed to 
Paragiaph 221 is again read 

It IS moved by the Lord Eustace Peicj and the Marquess of Zetland 
Page 110, to leave out paiagiaph 221 

The amendment, by leave of the Committee, is withdrawn 

It is moved bv Sii Samuel Hoaic and Mr Butler Page 110, line 10, 
after (“fit ”) to nisei t (“The same piinciplo should applj to matters in 
“which action oi inaction bv a Provincial Goveiiimcnt withm its o.vn 
“exclusive spheie affects the administiation of an exilusiveh federal 
“subject — that is to sav, it -should be open to the Federal Government to 
“give directions to a provincial Goveuiment vvhuh is so carrying on the 
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adnunistifttion of provmoial aubjoct u to ftflect prcjudioiilly the effi 
ciencjy of a federal lubject, with a discretionary power m the GoT^mor 
General in the hut resort to seoore the carrying out of such dire^ons 
through orders issued by him to the Governor ) 

The same is agreed to 

Paragraph S21 is again read as amendeih 

The further consideration of paragraph 8S1 is postponed. 

Paragraph 222 is again read and postponed. 

Paragraph 223 is again read. 

It IS moved by the Lord Eustace Percy Pago 111 line 40 to leave 
out ( extra-constitutional ) and to insert ( supplementary ) 

The same is agreed to 

It IB moved by Mr Attlee Mr Cocks, Mr Morgan Jones, and the Lord 
SnelL Page 111 lines 44 to 40, to leave out from ( Sve’ ) m line 44 to 
the entl of the sentence and to msert ( consider that every effort should 
T>e made to develop a system of mter Provincial oonferences, at which 
administrative problems common to adjaoent areas os well as pomts of 
difference may be discussed and adjust^ ) 

The some is agreed to 

It IS moved by the Lord Eustace Percy Page 111 line 47 to page 112, 
line B, to leave out from ( Sis, ) m line 47 page 111 to the end of the 
paragraph on page 112 and to insert ( and we draw attention in later 
‘paragraphs of our Report (for instance, paragraphs 227 2&4 and 2Se) to a 
number of matters on which it is, m our view important that the Pro- 
vinces should ccHordm^te their policy in addition to the financial pro- 
blem which we discuss in paragraph 2^6 It it obvious that, if depart- 
Snoots or institutioos of co-ordination and research are to be mamtamed 
at the centra m such matiors os agriculture, forestry^ irrigation, educa- 
tion and public health and if such Institutions ore to be able to rely on 
appropriations of pubbo funds ■nffiment to enable them to carry on 
their work the joint interest of the Provincial Governments In them 
must be express^ in somo regular and recognised machinery of mter 
OoTcmmontal consultation- Moreover we think that it will b« of vital 
importance to establish somo such machinery at the verv outset of the 
working of the now constitutiomamce it is nrocisely at that moment that 
institutions of this kind may be in roost danger of falling between two 
stools through faDing to enlist the acti\o interest cither of the Federal 
or the Provinaal Qovemmenta, both of whom will have manv other 
more immediate prcoccuoations. There is however much to be said 
for tbo view that, though some such mechincrv may bo established at 
the outlet, it cannot bn expected (b take its final form at that time, and 
that Indian omnion will be better able to form a considered judgment as 
to thn final form which it should take after somo experience in the 
working of the now constitution. For this reason wo doubt who^er it 
would be deiirablo to fix tbo constitution of on intor Provinaal Oouned 
by statutory prondons In tho Constitution Act but wo fool strongly the 
desirability of taking dofioito action on tho bnes wo have suggested os 
soon as the Provincial Autonomy provisions of the cionstltution come 
mto operation- We think further that, although tho Constitution Act 
should not itself prescribo tho machinery for this purpose, it should 
‘^empower IHt Majestj'^s CbvemrocQt to regulato the working of such co- 
ordinating machinery os it may havo been found decmblo to establish 
m order that at the appropriate time means ma\ thus bo available for 
placing these matters upon a more formal baila ) 

Tlic same is agreed to. 

Paragraph 223 is again read as amended. 

The further cotuudcrstion of paragraph 223 Is postponed. 
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Paragraphs 224 to 227 aie again read and postponed 
The Appendix (II) is again lead. 

t 

It IS moved by Mi Cocks, Mr Attlee, Mi Morgan Jones, and the 
Loid Snell Pages 114 — 116, to leave out from the beginmng of the 
Appendix, page 114, to the end of hne 11, page 116 

The amendment, by leave of the Committee, is withdraivn 

The Appendix (II) is again read 

The fui-thei consideiation of Appendix (II) is postponed. 

The Appendix (III) is agam read and postponed 
Paragraphs 228 and 229 are agam lead and postponed 
Paragiaph 230 is agam read 

It 13 moved by Sir Reginald Craddock Page 130, hne 24, at the end 
to insert — (“On the other hand there aie certain laws which come within 
"the desciiption of the great Indian Codes and have all been enacted by 
“the Cential Legislatuie They have been in foice thioughout India for 
“long peiiods, in one case extendmg to seventy-five years Some of 
“these Acts have scarcely been amended at all, others have been sub- 
“stantially revised, but in all cases aftei the fullest consultation with the 
“Provincial Governments, High Couits, Judicial and Executive Authon- 
“ties and vaiious Associations most concerned with their subject matter. 
“In this categoiy ma;y be included — 

“The Indian Penal Code ' 

“The Codes of Ciimiual and Civil Procedure 

“The Indian Evidence Act 

“The Indian Contract Act 

“The Indian Limitation Act 

“The Indian Registration Act 

“The Land Acquisition Act 

“The Negotiable Instiuments Act 

“Some of these Acts confer lule-making powers upon Local Govem- 
“ments, wheie it is considered advisable to provide for local differences, 
“but in all essential particulars they lay down piinciples applicable to the 
“whole of India We would therefore leseiwe these Acts to the Centre 
“with the pioviso that the Provmcial Governments may only introduce 
“amending legislation ivith the piioi approval of the Governor -General 
“The inteipietation of all these enactments has formed the subject of 
“rulings of the various High Courts which are followed thioughout India 
“and constitute throughout the coimtiv the well-defined lights and obh- 
“gations which are accepted and understood by large sections of the 
“people, not excludmg the moie intelligent of the rural population “) 

The amendment, by leave of the Committee, is withdrawn 
Paragraph 230 is again read 

The further consideration of paragiaph 230 is postponed 
Paragraph 231 is again read and postponed 
Paragraph 232 is agam read 

It IS moved by the Lord Eustace Percy Page 130, hues 44 and 46, to 
leave out from (“residue”) in hne 44 to the end of the sentence 

The same is agreed to 
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It u moved by tbo Lord Burtaco Percy Page 131 linee 1 to 6 lo 
leave out from { oUewhere ) in line 1 to the end of tho eentonoo, and to 
insert ( the method adopted in tho White Paper has one defluito con- 
atitutional advantage upart from ita virtuoa as a compromise between 
two sharply opposing schools of thought in India ) 

The gmne u agreed to 

It 11 moved bv the Lord Euitace Percy Page 131, line 29 to leave out 
( mvolvei* ) and to insert ( would involve not only the reservation to tho 
Tederal Legislature of a generallv defined ovemding power but alto ) 

The same is agreed to 

Pamgrapb 233 is again read as amended- 

The further consideration of paragraph 233 is poitpoaed. 

Paragraph ^ is again read and postponed. 

Paragraph 234 is again read. 

It is moved by the Lord Eustace Percy Page 133 lines 11 to 21 
leavo out from ( coacerned. ) m line 11 to ( At* ) in line 21 

Tho same is agreed to. I 

Paragraph 231 is ogam read as amended 

The further cousidomtion of paragraph 234 is postponed- 

P&ragraphs 233 to 336 are ogam read and postponed. 

It u moved by Sir Samuel Hoare and Mr Butler Page 135 after 
paragraph 333 to insert the following neu pnrngraph — 

Tb^Esflrsr { 233A. We think it right lo take this opportunity of drawing 

PoUrs. attention to tho control of Railway Police as settled by the distnbu 

tion of subjects. Railway Pobce m India is at present classified as a 
provincial subiect but tho Central Government retains, under tho 
■existing Devolution Rules, the power to determino conditions os 
rcgaids biuits of junsdiction and contnbutioni by tho Railways to 
tho cost of maintenance Wo ore la/onncd that for man} years past 
tho qucstiou of tho allocation of tho lost of the Railway Pobce between 
tho provincial Governments on the one hand and tho Railways on 
the other has been a subject of conlrovcrsr and we have considered 
tho best means of avoiding or at nil events mitigating such contro- 
versies under tho now Constitution One course, which has the 
obvious attractions of theoretical simplicity would bo to raako tho 
IMjIictng of the Railways, along with the genera! control of Railways, 
an exclusively federal subject Ihercbv making tho Federal Govern 
ment sold} responsible for Uio control of the ndministratlon, and for 
tho fioancing of tho whole of tho Railwnv Police Wo aro satisfied, 
honever that such an aJTniiRcnicnt whuh would reverse a proctlco 
of m.in> \cars itnndmg would gravch iirojudico tho cfficicDcv not 
merely nf tbo Jlailnav Police but of tho Prormfial Police as wcIL It 
IS essential that tho regular Police Forio of a Province should art In 
ch so coKiperation vtith the srporitcl} organised Railvia} Polico and 
that both should bo subordinate to the some Inspector PencraJ This 
result could not bo secured if tho c ntrol of iho two bodies wore in 
hcparate hoods ^^c feel no doubt therefore that tho right 
solution IS to classif) Railway Police ns an exclusivclv provincial 
ml jeet that the TLnlwa> Police Force of rath I rovinco should bo fin 
anc d in the mam from j roviueinl reveoucs, but that there should bo 
at st prvs< nt a contnUutiou firm tlie Federal PVivernment to the Pro- 
vinces. which would, in fact ct mist of the appronnato cootribiilion 
from the nailwa>s, and llte amount of which vcould necessarily have 
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■■ to be detei mined by the Fedeial Government But, although the 
aJminibtiation of the Railway Police Foice itself \\ould thus lemain 
an e\clusi\e lesponsibility oi the Piovinces, it is cleai that ineffi- 
ciency 01 inadequacy of stionglh in the Railway Police would at 
once affect the administiation ot the fedeial subject of Railways, 
and we aie ''atished that the lecommendations nhich we have made 

' elsewhcK^ would secuic to th*' Fedeial Government adequate means 
of ensuiing that the effectue administiation of the fedeial subject 
of Railways did not sulfev thiough inadequac\ oi inefficiencv on 
the part ot the Railwav Police The Fedeial Government would 
be entitled, if it felt called upon to do oo, to direct any oi all of 
the piovincial Goveinmcnts so to oidei its Railway Police as to 
bring them up to the leqiiisite standaid of efficiency, and theie would 
be an ultimate light lesiding in the Goveinoi-Geneial, at his dis- 
ci etion, 111 case directions fioni his Ooveinment to any oi all of 
the Piovincial Goieinnn'nts on the snbicct of the administiation, 
the efficiency or the stiength of the Railway Police weie not com- 
plied wuth, to give the neces'^aiy oideis to the Goieinoi, which the 
lattei in viitue of his special icsponsibility' to secuie the execution 
of oideis lawfully issued by the Govei noi-Geneial, w'ould be in a 
position to get executed both admiiiistiatively and so fai as supply 
w’as conceined The position is diffeicnt in the States, wheie for 
xhe most pait juiisdiction ovm lailway lands has been ceded to the 
Crown and is exeicistd eithei thiough Police specially appointed 
foi that puipose oi thiough the agency of Piovincial Railway 
Police In cases wdieie ladw'ay jiiiisdiction has been letained and 
is exeicised by the State the pioposals in the White Papei" defining 
the administiative lelations between the Fedeial Government and 
the States piovide the Goveinoi-Geneial with an appiopiiate 
coiiesponding powei to secuie the same lesult as that to be secuied 
under oui pioposal in the Piovinces ”) 

The same is agieed to 

Hew Paiagiaph 238A is again lead 

The fuithei consideiation of paragiaph 238A is postponed 

It is moved by Mr Cocks, Mi Moigan Jones, and the Loid Snell 
Page 135, aftei paiagiaph 238A, to inseit the following new paia- 
graph — 

(“238B It IS pioposed in the White Papei that such subjects as 
Health Insuiance and Invalid and Old Age Pensions should be ^ 

subjects of Piovincial Legislation We see seiious objection to this, 
and consider that they should be included in the Concurient List 
"V^ile it is necessaiy that the moie industiiahzed Provinces should 
be able to legislate on these subjects in the inteiests of the urban 
workers and should not have to wait foi the concuiience of those 
which aie predominantly luial, it is undesiiable to exclude the 
possibility of Ml-India legislation which may well become necessaiy 
in oidei that theie should be unifoimity of tieatment of the 
woikeis as between Province and Province and that industiy in one 
Province should be burdened ivith obligations not imposed in 
another Mr N M Joshi, in the Memorandum submitted by him, 
argued that social insurance should also be included in the list of 
Federal subjects, but here, again, we consider it would be better that 
it should be in the concurrent list We consider that in order to 
obtain an All-India Code of Laboui and social legislation it is 
necessaiy that the Federal Legislature should have power to pass 
legislation imposing financial Labilities on the Provincial Govern- 
ments, “but that where this is done grants-in-aid from Federal 
revenues should be paid to the Provinces and also to such Indian 
States as are prepared to put in force such legislation It should, 
rn our view, follow that^theie should be a cential inspection and a 
measure of control, wffieievei such granta are made We consider 

- ^^uprd, pajas 218-221 

®VVhite Paper proposal, para 129 
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that there mach to be said lor 

adoptive Aote as tised in Qre&i Brltai 
Govarnment legulaiion. We have to endeavour to itw a ccurw 
between delay caused by the diflScnlty of getting 1^ advanced irro- 
vincea to agree to such legulatnoo and the posaibility of frwtion m 
such matters aa factory legislation as between Provmoe and Provmoo- 
or the Provinces and the Statea The mechanism of the adoptiTe 
Act supported by ^ants-in aid m return for inspection teems to- 
ut unoDjectionable in theory and nsefnl in practice.’ ) 

Objected to 

On Question — 


utiiiiing the machine^ of 
1 in oonneotioh with Local 


Contents (3) 

Lord Buell. 

Mr Cocks. 

Mr Morgan Jones. 


Not Contents (18) 

Lord Archbishop of Canterbury 
Marquees of ^lihury 
Marquess of Zetland, 
hlarquess of Linlithgow 
Marquess of Heading. 

Earl PeeL 
Visctmnt Halifax. 

Lord Middleton, 

Lord Ker (IL Lothian) 

Ljrd EankeUlour 
Lord Untchison of Montrose- 
Mr Butler 
Major Osdogi^ 

Sir Beginold Craddock. 

Mr Davidson. 

Mr Foot 

Sir Samuel Hoere. 

Sir John Wardlaw MiJna. 


The Lord Eustace Percy did not vote. 

The said amendment is ditagieed to. 

Paragraphs 239 and S40 are again read and postponed. 

The Bevued lists are again read and postpoDed, 

Paragraphs 241 and 2-13 are again read and postponed. 

Paragraph 24^ is again read. 

It is moved by Sir Samuel Hoareand Mr Butler Page 149, Une 39 , 
at end to Insert ( But the resources of the Centre comprise those which 
shoald prme most capable of expansion in a period of normal 
progress, ) 

The same it agreed to ^ 

Baragraph 213 Is again read os amended. 

The farther consideration of paragraph 243 is piistponed. 
Paragraph 244 is again read. 

It Is moved by the Lord Eustace Percy Page 147 lines 3 to 6. 
leave out from the beginning of line 3 to the end of the paragrapm 
The same is agreed ta 

Paragraph SU Is again read as amended. 

The farther coasidcratloa of paragraph 344 is jiostponed. 
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Paragraph 245 as again read 

It 13 moved by the Lord Eustace Percy Page 147, line 7, to leave 
out from the beginning of line 7 to the end of lina 13 and to insert 
(“The Provincial claim to income tax has been given ^ded impetus 
“by the attitude of the States in the matter of direct taxation They 
“have made it plain that, -while they aie piepared to concede to the 
“Federal Government the same rights of indirect taxation in the States 
"“as it will possess in British India^ they are not prepared to concede to it 
“the right to impose taxes on income within then teiiitoiies This 
“is an obvious anomaly Its practical effect on Federal finances is not, 
■“indeed, at the piesent moment veiy gieat Indiiect taxation consti- 
“tutes some four-fifths of the Oential revenues, and the yield of an 
“income tax imposed on the States would, in all piobability, be low. 
'^It does, however, cieate an obvious theoretical difficulty in treating 
■^‘income tax imposed on British India alone as piedominantJy a 
■“Fedeial tax Wliile we aie on this subject, however, it is only right 
"“to recognise that, if the entiy of the States creates one anomaly, it 
^'removes another very serious one “) 

The further consideration of the said amendment is postponed till 
to-morrow 

The further consideration of Paragraph 245 is postponed till to- 
morrow 

Ordered that the Committee be adjourned till to-morrow at half-past 
Ten o’clock 
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Present 


LoED AfiOHBIBHOP OT CAMIKEarmT 
LohD OHAFraxOH. 

Uasquess OT Balibbcbt 

'KTiR Qnrflfl OT ZKTLUfO 

UaBQTOSS op LlSLITHGOVr 
lIlEQtrtBS or EKADIHa 
V-iRL Of Dsmt 
Eael OT Ltttoh 
Eibl Pekl. 

VlflOOUNT &1L1T1X. 

I^BD illODIXTOir 
Lobd Kke (iL Ixymijur) 

Lord KiifKRrLLODa. 


Ma. Attler. 

Mb. Bdtlib. 

Major Oadoqak 

Sir Austen Ohuibeeiain 

aTr- CJockb. 

Sra Hmutald Obaddogk. 

Daviu&oh 
Mb. Foot 

Bib fliifuCi Hoabl 
Me. Mobqan Jonm. 

Sib Johips Niu- 

Lord Edbtaor Pebct 

Sib John Wabdiaw Mruit 

E*RT. WnfTKBTON 


The MiEQURaa ox Linijthqotv id the Chair 


The Order of Adjoarnment le read. 

Tha ProcecdiDg* of yeAterday are read. 

Paragraph 246 ui ogam coMidered. 

The motion of the Lord Eaetace Peroy Page 147 hue 7 ta leav* 
oat from begpmuog of line 7 to the end of line 13 and to meert 
( The ProTiDciu claim to inoome tax hrm been added impetus 

the attitude of the State* lo the matter of direct taxation. They 
have mode it plain that, while they are prepared to concede to tbs 
Federal (^remment the tame rigbta oi indirect taxation in the 
States os it will possets In British India they are not prepared to 
concede to !t the right to impose taxes on inoome within their tern 
tonea This is an ootrloos anomaly Its practical efiect on Federal 
hnances it not, indeed, at the present moment very great. Indirect 
taxation ooostltutes some four ^hs of the Central revenue*, and the 
Tield of an inoome tax imposed pn the States would in all probability, 
oe low It does, however create an obrious theoretical difflool^ m 
treating income tax Imposed on British India alone as predominantly 
a Federal tax. ^Vhlle we are on this subject however it is only 
right to reo>ignise that if the entry of the State* creates one anomaly 
it removes another very serious one. ) is again considered 
The amendment, by leave of the Committee, is withdrawn. 

U IS moved by the Lord Eustace Peroj Pago 147 line* 27 to 39, 
lea\e out from ( dUappeora ) in line 27 to the end of the paragraph. 
The amendment by leave of the Committee, is withdrawn. 
Paragraph 21& is again read 

The further consideration of parograph 245 is postponed, 
lamgrapb 210 is again read and postponed. 

1 aragraph ®17 is again read. 


It is moreJ bj the Lord Eustace Percy Page 118, line* 23 to £5 
to Jea\o out from ( alone ) in line 22 to the end of the sentence. 

The amendment b> leai* of the Committee, is withdrawn. 

V (vuUi/apsrM 1 tSli pD.4-p— 4»Ii 

IV?J I PP* 'h** Il-pyrt M pubUsbwl 

^ I— 3|4J h wing oa will b uf tbo ProceiTdJDgs 

I j.*f grspfa an ta f uaJ, 
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I’l) ii'KijiL Ji7 16 vigim iCiVd 

Tht' nnther lonsulorition v)t pai ig» iph 217 id pohtponccl 
l*ai.igr.ipii6 213 .ind 210 .lu again u ul and postiioiied 
Paragiaph ‘250 i6 ag un read. 

U lb nio\ed b\ the Kul IVel Page J ID, lino tl, to leave out (“even 
"“ob an ulunute objeeti\«' ) 

Tiio same ib agieed to i 

Jt lb mo\cd 1)} the land I.ustace Pert % Page 150, hnc 0, at the cad 
to iHbort (‘‘Ii e low 1,1 iiul an uppt i limit is to bo lived in the consti- 
"tution fo' the promntinii oj iiuonie t.iv (o be allocated to the Plo- 
t's inccs, we buu'gest that tin' lowtr limit should be 50 pei cent , including 
'‘the biihsuheb to the delnit Puniiui-., while the iippci limit should bo 
"50 pel cent, eviludiug liio-^e bub^-nln b ’’) 

The am jiiilimnit, b\ Ksuo of the Committee, is withdiami 
Paragi ipii 25') ib gneu i«ad as amendi d 
The fuuiier i onsuiei uion oi p.uagi iph 250 ib poapoiied 
Pai.igiaplib 251 ind 252 eri* again lead and postponed 
Paiagnph 27 ), is igain lead 

It lb mo\ed bj the lord Isubtacc Pcicj Page 150, line 29, aftei 
(“compleviiN to nisei t (“and we do not thiiilc that it is pait ox 
"our dutN to suggest a detailed btheine,",) 

The s line is agreed to 

It lb moved b.\ bir baimiel iloaro and Butler Aftci the said 
amendment to nisei t (“be.voiul commending foi consuletation the general 
“puuciplo that the shaie ut each Piovmcc should be deteimmed prima- 
"uly by the propoitiuiiaie amount contubuted by its taxpayers in 
“respect of income-tax ") 

The amendment, by leave of the Comiiiittec, is withdiavvn. 

I 

It IS moved by the Loid Eustace Pcicy Page 150, lines 30 and 31, 
to leave out fiom {“appioach,") m lino 30 to the end of the paiagiaph 
and to iiiseit, ("on the ubsumption that an automatic basis of distiibu- 
"tion can be lived The validity of this assumption will largely depend 
"upon the amount of income tax which can be allocated lo the Piovmces 
"at any given time ") 

1 

The same is agiced to 

Paiagiaph 253 is again lead as amended 

i 

The furthei consideiation of paiagiaph 253 is postponed 
Paiagraph 25 1 is again read 

I 

It IS moved by Sii Samuel Hoaie and Mi Butlei Page 160, Imes 42 
and 43, to leave out fiom ("contiibution”) in line 42 to the end of the 
paiagiaph and to inseit ("We appicciate the desiie of the States for 
“this measuie of elasticity and feel bound to accept it, though we must 
“obseive that the details of the aiiangement'with the States seem likely 
"to be complex and that the adoption of the alternative piocedure is 
"economicaIl 3 ' undesiiable ”) 

I 

The same is agreed to 

It is moved by the Lord Eustace Percy After the said amendment 
-to iwseit (‘-The question of the coipoiation tax is a difficult one, not 
"onjy because of the complexity of these arrangements with the States, 
"but also because commercial opinion, both Indian and English is, we 
"“understand, stiongly opposed to the tax in prmeiple We do not. 
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'howdTor feel that it la our du^ to ezpreas an opinion on the tuatioo 
‘l>ohcy of the Government of iWia We, therefore, coniine ounelvea 
Mo the remark that, if a tax of thu kind ii to be levied at all, it is ^ 
obvionaly moet deamble that it should be levied generally on alF 
componiet both m Bntaah India and m the States ) 

The amendment, by leave of the Committee u withdrawn. 

Paragraph SM is again read as amended 

The further consideration of paragraph S54 is postponed. 

Paragraph 265 is egam read. 

The Lord Enitoce Percy Page 151 lines Ifl to IS to leave out from 
( completed. ) in line 16 to the end of the paragraph. 

The amendment, by leave of the Committee is withdrawn. 
Paragraph 255 is again read 

The further oonaideratiQn of paragraph 265 is postponed 
1 

It IS moved by the Lord Enstace Percy Pago 161 after paragraph 
S55 to insert the following new paragrapn 

^ 266 A. The White Paper proposes that the Frovinees should have 
exclusive power to impose taxes on agricultural mcomes, which are 
not at present sijbjeot to income tax We approve this propoeaL ^ 
The aame is agreed to 
New Paragraph 266A is read. 

t 

The further consideration of paragraph 265A is postponed 
Paragraph 250 is again read and postponed. 

Paragraph 257 is again read. 

It Is moved by the Lord Eustace Peroy Pom 162, line 20 at- 
the end to insert ( A claim has also been made by AaMAm to a share 
in the proceeds of the excise duty on petxolenm. It u certain that 
Assam urgently needs on assured increase m its revenue, liat tho 
question m wi^ form this need is to be met, whether by fixed sub- 
vontiOQ or by anlgnment of revenues, is a ma^r of fiscal odministra 
tion on which we do not feel called upon to express an opinion *) 

The same is agreed to 

Fsragraph 257 is again road as amended. 

The further consideration of paragraph 257 is postponed. 

Paragraph 268 is again read. 

It II moved by Sir Samuel Hoore and Hr Butler Page 162, lines 21 
to 23, to leave out from ( taxes in line 21 to ( *in ) in line 23 and to 
insert ( (of which Stomp Duties are tho only ones at present Imposed, 
tboDRh there may bo a limited scope m tho near iuturo for Ilailway 
terminal taxes) ) 

The somo U agreed to. 

Paragraph 263 is again read as amended 

Tho further consideration of paragraph 263 U postponed 

Paragraph 2.>0 is again road. 

It Is moted by the Lord Eustace Percy Page 153, lines 7 to 13, to leave 
cut from I goTcramenta, ) in line 7 to tho end of tho paragraph, and to 
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insert (“We have a!rca<lv gtMii our rc.i'^ons for thinking that ifc is 
‘unclosirabln to inoludo in the Constitution Act statutory proMsions in 
“regard to an inter- Provincial Council Cleailj, if it should prove 
“impossible, at anv rate in the e.ulj years ot the Federation to devise 
“an automatie b.isis joi the distnhution of income tav to the Piovmces, 

“some form of eonsultal ion betueen the Goieruor Geneinl and the Pro- 
“vineial (roii'rnnients is to the methods ot distribution Mill have to be 
“<levi-=od. blit in tint event the point can, if netcssniv, bo met by the 
“Order- m-(’ouiu i! pniceduie v\hnh wo have already suggested") 

Tlie same n .'gued to 

P.u igrepli is igim lead as amended 

The nut her consutor.iuou oi pangraph 2o0 is postponed 

Paragraph '200 is again re.id and postponed 

It IS moved bv Mr Builei and bn Samuel JJoaio After paragraph 
£<30 to iilsirt ihe following new* p-uagiajih — 

(“inOA it will be couvement to lofor hero to the power which the 
States already iiossess to imiioso customs duties on their land fion- byindfoif°^ 
tiers, it IS grcailv to bo desired that States adliering to the States. 
Fedcraiiou hko the Provinces, should accept the priueipJe of internal 
freedom for Hade m Indi.i and that the Federal Government alone 
should have the puwoi to impose tarifls ,ind othei icstrictions on 
trade .Manj States, liowevei, deiivo substantial revenues from 
customs dulus levied it then lioutiers on goods entering the State 
from other parts of India 'liiese duties are usually refeired to as 
internal customs duties, but in nianj of the smallei States ar*' often 
more akm to octroi and terminal tavea than to customs ' In some of 
the huger States the right to impose these duties is specifically 
Imiited by treaty We iccognise that it is impossible to deprive 
States of revenue upon which they depend foi balancing then budg- 
ets and th it they must be free to altei existing lates of duty to suit 
vaiying conditions But mteinal customs bariieis aie m prmciple 
inconsistent with the freedom of inteichango of a fully developed 
federation and wc are strongly of the opinion that evexy effoit should 
be made to substitute other forms of taxation for these internal 
customs The charge must, of course, bo loft to the discretion of the 
States concerned as alternative sources of revenue become avail- 
able Wc have no leason for thinking that the States contemplate 
any enlargement of the general scope of their “tariffs" and we do 
■not believe that it would be in then interest to enlarge it But in 
any case wo consider that the accession of a State to the Federation 
should imply its acceptance of the principle that it wdl not set up 
u barrier to free interchange so formidable as to constitute a threat 
to the future of the Fedciation, and, if there should be any danger 
of this, vv e think that the powers entrusted to the Governor-General 
in his discrefcio'u in Paragraph 129 of the White Paper would have to 
be brought to bear upon the States ") 

The same is agreed lo 

New Paragiaph 260A is again read 

The fuither consideiation of paragiaph 260A is postponed 
Paragiaphs 261 to 264 are again read and postponed 
Paragraph 265 is again read 

It is moved by the Loid Eustace Percy Page 165, Imes 14 to 20, to 
leave out from the beginning of Ime 14 to (“the") m I me 20, and to 
•msert (“Similar considerations arise in " ) 


The same is agreed to 
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Paragrapli £66 ib agam read ai amended ' 

The farlhor consJdaration of paragraph 285 iM poftponed, , 

It u moved by the i#ord Eurtaco Peroy Page 166 after paragi;^tph 
265 to xnaert the foUovnng new paragraph — 

^ ihe lubventiona to other dehcit Provincca aleo react on 

federal hnance bnt theio would have been neoeBi>ary before long 
nnHpT the Tinting Constitation, imce it i» clearly imposaible to 
allow thft continned accumulation of deflciti by a Province, if over 
a number of yean it la beyond it* power within the rotource* 
aaiigned to it to balance lU expenditure and revenue The iubven 
tion to the North \Ve*t Frontier Province ha* already been granted, 
and the f of to an inereaBe m it* revenues ha* for sctua 

tune been recognised as ono which the Central Qovemment must 
meet in some form, ) 

The same is agreed to> 

New Paragraph S6&A is read. 

The further consideration of paragraph 266 A i* postponed- 
Paragraph 208 is again read and postponed. 

Paragraph 267 Is again read- 

It is moved by hir Morgan Jones, Mr Aitlee and Mr Ck)Qks Page 
156 line 4 after ( Centre ) to insert ( It u a vital necessity that the 
*tncte*t economy should obierred wherever it ii possible, without 
detractiQg from the nation bollding services We would nggeBt that 
the most fruitful Helds for the practice of this economy would be (a) 
in tho Army expenditare (b) in the transfer at as early a date a* 
‘possible of the terms of future recruitraont, pay etc of the services to 
tho Ooremmeato m India and (o) id bsnng singlo-Ohamber Qot- 
emmect, Loth for the Federation and the Province*. ) 

Objected to- 
On Question j — 

ContenU (3) Not ContenU ( 19 ) 

^ Attleo. "Marquosi of Salisbury 

^ Cocks Marquess of Zetland 

Mr Morgan Jones. Marquess of LIuUthgow 

Marquess of Headmg 
Earl of Lytton 
Earl PecL 
Viscount Halifax 
I-ord MpliUcton 
Lord Kor (M Lothian) 

Lord llankoiUour 
Mr UuUcr 
Major Lodogan 
Sir Austen Chambcrlsln. 

Sir Iteginnl 1 Craddock 
Mr Davidson 
Sir Samuel IJoara 
Sir Joseph Nall 
Lord Lustoco Percy 
* Sir John Wordlaw Mllne^ 

Tlio —U imcndmenl 1- dUagrfed to 
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Paragraph 2t)7 )s again load 

The iurthei conHidoraiion ot paiaginph 267 ib postponed. 
Paragi.apli 263 is again load and postponed 

Ordered, th.it the Coinmittoe bo adjourned till to-morrow at half- 
past Tuo o’clock 
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Present 


Mabquebb of Saubbuet 
Mabqtjess of Liklithoow 
llARQUESa OF Bkaduio 
F.atit. of DkEBT 
EiEL OF Ltttoit 
Eael Pceu 
V iSCOUlCT Haltfai. 

Lord Middlstoh 
Lord Kmt (IL Lothiai*) 

Lord Habdinob of pBNSKORflT 
Lord Sinaii. 

Lord EjunaiLLOUB. 

Lord Hutchison of Montbos*. 


MtI- ATT T.ER. 

Mb. Butlee. 

Major Oadooan 

Sib Adstrn Ohambrrlain 

Mb. Oooxb. 

Sib Hxqinald Obaddook. 
Mb. Davidson 
Mb, Foot 

Sir Saiauxl Hoabr. 

Mb- Morgan Jonrs. 

Lord Eubtagk Pkrot 
S m John 'Wabdlaif Milnr. 


Thi Marqurbs of LtNLirHQOW m the Ohair 


The Order of Adjoarninent le read. 

The ProoeediDgB of Teiterday or« read. 

Paragraph S89 ia ogam read. 

It 11 moTed by the Lord Ker (M. Lothian) Pa^ 167 line 4, after 
( ooniideration ) to inaert ( liie eyitem of reeponiible goveminent, to 
hj loocesifal m practioa) vorking reqaires the exietenoe of a oom- 
petent and independent OivU Bervioe staffed by penoni capable of 
giving advice to eaooeaaive iiuni5tnee> baaed on long adnunostratlve 
experience, secure in their poeitioai during epod behaviour bat 
reqnir^ to carry oat the poliov open which the Government and the 
legulaturea erentaally domde. ’) 

The same it agreed to. 

Paragraph 260 u again read as amended. 

The farther oontideratioo of paragraph 260 u postponed. 
Paragraph 3^0 u again read. 

It IS moTod by the Lord Eustace Percy and Major Oadogaiu Page 
167 lines 30 to ^ to leave out from ( hnan ) in line SO to ( not' ) in 
line 32 and to insert ( whether British or Indian. PorHamant inay, 
therefore, rightly require, id the interests of India os well as of this 
country ) 

The some u agreed to. 

It Lb moved by the Lord Eustace Percy and Major Oadogan. Page 
167 Line 34 at the end to insert ( It is, indeed, the interesta of Inua 
that most be oonsidered above all. The diffloolties of the new Consti 
tution will be aggravated in every resp^ if the adnunutratiTe 
machinery is not tl^roaghly sound. Odd of the strongest supports f 
the new OoTemmeots and their new Ministers that wo can reoom 
mend and that the Constitution can provide for will be impartial 
eiBoient and upright Services in every grade and department It has 
'been impressed on us from various responsible sources, mainly Indian, 
that the success of the transfer of local self governing bodies to non 
official hands has been jeopardised by the laclc of the strong and 
adequate staff both iDspecting and a^inutrotive, required By tbs 
new heads of such bodies, when they took over their dntios from 
experienced officials. ^Vhether or not these criticisms are jastiffed, 
they indicate the obvious danger in the larger sphere of provincial 
government which would follow from any deterioration In the 
Services ) 

The same is agreed to. 

AUfctowimcnl 4rt U the Draft Repori (v>d« Wm psru I — 1 D pp 470 — loll 

P*™*' pp.01 MlanaNOT to IbeReportaspablkhed 

(\ oL 1 Part I J. 

K *7 i* aiuichej (m<« pp. 5 ahowiaf oo which pages of lb* PfocreJlngS 

a nm &l mr eU to each paxaftsph cm b« fooikl. 
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Paragraph 270 is again read, as amended 
The further considei ation of paiagraph 270 is postponed. 
Paiagraphs 271 to 278 are again read and postponed 
Paragraph 279 is again read 

The following amendment is laid befoie the Committee 

Sii Samuel Hoare and Mi Butler to move Page 160, line 7, 
aftei (“the”) to inseit (“piincipal”) 

The considei ation of the said amendment is postponed 

It IS moved by the Lord Eustace Percy and Majoi Oadogan Page 
160, lines 1 — 8, to leave out fiom the beginning of the paiagraph to 
(“are”) in line 8 and to insert, (“In addition, the White Paper 
“pioposes that there should be secured to every person in the Public 
“Services at the commencement of the Constitution Act all seivice 
“rights possessed by him at that date ^ The piincipal existing service 
“rights of officeis appointed by the Secietaiy of State and of peisons 
“appointed by authority other than the Secietaiy of State aieset out in 
“Parts 1 and 2 respectively of Appendix VII of the "White Paper 
“Officers appointed by the Secretary of State are also to have a special 
“right to such compensation foi the loss of any existing right as the 
“Secretary of State may consider just and equitable It may be 
“observed that some of the existing service rights of officers appointed 
“by the Secretary of State set out in Pait 1 of Appendix VII”) 

The same is agreed to 
Paragiaph 279 is again lead, as amended 
The furthei consideration of paragiaph 279 is postponed 
It IS moved by the Lord Eustace Percy and Major Cadogan Page 
160, after paiagiaph 279 to insert the following new paiagiaph — 

“(279A In addition to these lights and safeguards common to 
all members of the Public Sei vices, it is proposed that, 'after the 
commencement of the Act, the Secretary of State, who will continue 
to make appointments to the Indian Civil Service, the Indian 
Police and the Ecclesiastical Depaitment, shall legulate the condi- 
tions of seivice of all persons so appointed, and it is intended that 
the conditions of seivice thus laid down shall in substance be the 
same as at present The powei to legulate the conditions of service 
of officeis not appointed by the Secietary of State, on the other 
hand, has, since 1926, been delegated to the Government of India 
in the case of the Central Services and to Provincial Governments 
in the case of Piovincial Services, and the White Paper contains 
no provision as to the conditions of service to be applied to officers 
of these Sei vices appointed after the commencement of the Con- 
stitution Act ”) 

The same is agreed to 

New Paragraph 279A is again read 

The further consideration of paragraph 279A is postponed. 
Paragraph 2S0 is again read 

It IS moved by the Loid Eustace Percy and Major Cadogan Pa^e 
160, line 21, at the beginning (if the paragraph to insert (“Further,”) 

The same is agreed to 

It is moved by the Lord Eustace Percy and iMajor Cadogan Pago 
160, lino 23, after (“compensation”) to insert (“to any officer appointed 
by him”) 

The same is agreed to 

Paragraph 280 is again read, as amended 

The further consideration of paragraph 280 is postponed 

^ ■\Vhito Paper, Proposal 182 
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Paragraph* 281 and 282 are agam read and postponed 
Paragraph 283 is again read. 

It ifl moved by the Lord Eustace Percy and Major Oodogan Page 
161 to leave out paragraph 283 and to insert the following new 
paragraphs — 

( 283. While we consider that the White Paper provides 
adequately for the special protection of members of the Secretary* 
of State B Services, we are not fully satisfied that the status of 
other members of ^e Pablio Services and of those Services os a 
■whole, haa been made sufficiently clear either in the White Paper 
■or m any of the investigations ana discussions which have led np to 
its preparation. We have already discussed in para^aph 89 the 
measures neoesaory to safeguard the moral and effloienoy of the 
Police Service, including its subordinate ranks. In paragraphs 
321 — 325 we shall moke certain special proposals in regard to judi 
cial appointments. In addition however to these Bpemal recom 
mendations, we think it our duty to moke certain general obecrva- 
tions on the future of the Pnbho Services as a whole. 

283A. It u natural that the process by which during reoent 
years the power to appoint officers in the Provincial Transferred 
Serncea and to reTOleto their conditions of icrvio* haa been 
transferred to tlie Provincial Governments, should have tended to 
create a false distinction between the status of the All India Ser 
vices and that of the Provmcxal Service*. The tendency has almost 
inevitably been to regard the Provincial Services ns having ceased 
to be Crown ServiceSjOnd as having become Services of the Provm 
cisl Governments. This tendency ha* been empbaiised by the 
argument frequently advanced and accepted in toe post both by 
Indians and EnglisWen that Provincial self government necea^ 
larily eutails control by the Provincial Government over the 
appointment of its Gervonto. This argument has, no doubt great 
logical force but it runs the risk of distorting one of the accepted 
principle* of the British Constitution namely that O^vil Servants 
are the eervanU of the Grown and that the Legislature should have 
no control over their appointment or promotion and only a very 
general control over their couditions of service. Indeed, even the 
British Cabinet has coinolo exercise only a very limited control over 
the Services control being loft very largely to the Prime Minister 
as, so to speak the personal aiUiier of the Grown in regard to all 
service matters. The some principle applies, of course equally to 
the Services recruited bj the Seoretary of State for India, though 
this fact has been sometimes obscured bv inaccurate references w 
the control of Farlioment over the All India services. But what- 
ever misunderstandings may have arisen in the past as to the real 
status of the Provincial services, there ought to be no doubt as to 
their status under the new Constitution We have already pointed 
out that under that Constitution all the powers of the rroTinciol 
Governments including the power to recruit public servants and 
to regulate their conditions of seme© will bo derived no lonfmr 
bv devolution from the Government of India, but directly by 
■delegation from tho Crown i e directly from the same source as that 
from which the Secretarj of State derives his powers of rccruit- 
mcnL Tho Provincial Services, no lc« than the Central Services 
and the Secretary of Stalo & ftoivic..s, will therefoic Ikj essentially 
Crown Services, and tbv effi Icucy and moral of tliose services will 
largfly depend in the future on the development in India of tho 
some conventionn av have grown up in England. 

_*3n But if luch conventions aro to develop in India ns hi 
Lnglandj thev must develop from tho some starting point — from a 
^ongnltion that the Governor os the pertonal reprr»eiitativo of the 
Crown and the head of the c'tecutive government has a special 
Tclation to all the Crown Services. lie will, indeed, bo generally 
bound to act in that relation on the advlco of lus Ministers, subject 
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tp his siiecial lesponsibihty for the lights and legitimate interests 
of'the Seivices, but his Ministeis wiU be no less bound to lemembor 
that ad\ice on niatteis affecting Ihe oigaiiisation of the peimanent 
e\ecuti\o SCI \ ices is a \eiy diffcient thing fioiii advice on matteis 
or legislative policy, and that the diffcience may well affect the 
ciicumstances and the foim in which such advice is tendeied We 
think, thciefoic, that the Constitution should contain in its word- 
ing a definite lecognition of the Goveinoi-Geneial and the 
Governors lespectively as, under the Ciown, the heads of the 
Cential (as distinct fiom the AU-India) and Piovincial Seivices and 
ns the appointing authoiities foi those seivices It. will follow (see 
paiagiaph 277 abo\e) that uo public seivant will be subject to 
dismissal, save by oidei of the Govemoi-Geneial or Govemoi 

“2S3C But, fuithei than this, it will, in oiii view, be essential 
that the Cential and Piovincial LegisLitiues lespectively should 
give geneial legal sanction to the status and lights of the Central 
and Piovincidl Seivices Then status and lights should not be 
in substance, infciioi to those set out in List 1 of Appendix VII 
of the White Papei The lights of persons appomted by the Secie- 
taiy ot State, cnuineiated in that List, aie not peculiar or 
exceptional, they aie simply the rights genoially recognised to be 
essential to the moial ot any adunnistiativc seivice They aie 
rights, in the first place, to iiiotection against individual injury 
amouncing to bleach of contract and against individual unfair treat- 
ment through disciplinary action oi refusal of promotion, and, m 
the second place, to protection against such alterations in the 
organisation of the services themselves as might damage the pro- 
fessional prospects of their members generally The special 
responsibility of the Goveinoi-Geneial and Governors would, in any 
case, in oui judgment, extend to aU these points, but it is on all 
grounds desirable that the Executive Government as a whole should 
be authorised and required by law to give the Services the neces- 
sary secuiit;^ Provincial Civil Service Acts, passed for this 
purpose, could not, indeed, determine in detail the rates of pay, 
allowances and pensions and the conditions of retirement of all Civil 
Servants, nor the procedure to be followed m considering thei r pro - 
motion on the one hand, or, on the other, then dismissal, i enibval, 
reduction or formal censure Such Acts could, however, confer 
general powers and duties for these purposes on the Government, 
and in regard to promotions, they could provide definitely that 
^'canvassing” for promotion or appointments shall disqualify the 
candidate, and that orders of posting or promotion in the higher 
grades shall require the personal concurrence of the Governor It 
IS admittedly more difficult to give security to the Services as a 
whole in respect of then general organisation , vet the mmal of any 
service must largely depend upon reasonable prospects of promo- 
tion, and this must mean that there is a lecognised cadre of higher- 
paid posts which while naturally subject to modification in changing 
eircumstances, will not be subject to violent and aibitrary dis- 
turbance A Legislature does nothing derogatoiy to its own rights 
and poweis if it confers upon the Executive by law the duty of 
fixing such cadres and of reporting to the Legislature if any post 
in these cadres is at any time held in abeyance 

"283D There is, however, one existing right of officers appointed 
by the Secretary of State, the application of which, as it stands, to 
civil servants in general would be impossible, namely, the right to 
non-votability, of salaries and pensions There is, indeed, nothing 
deiogatoiy, again, to the lights and powers of a Legislature in the 
adoption of a special procedure, similar to the Consolidated Fund 
procedure of the British Pailianient, under which certain expendi- 
tiines of the Government are authorised en hloc by hill instead of 
being voted in detail on estimates of supply, and this is, in fact, 
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generally recognised to be & desirable procednre in certain oir 
cumstances. Bat, as we point out below In parsgrMh 304, in a aligbUy 
different connection, this prooedore could not, in praotioe be 
appbed to the lalanes of all public servants. We think, however 
that it might well be applied by the Provincial Legislatures to cor 
tain classes of offloers jncluding officers exercising judicial functaons 
and the higher grades of all toe aervices. Wo make this ^posal 
without prejudice to the proposals in the White Paper whioh pro- 
vide that certain hes.ds of expenditure shall not bo submitted to the 
vote of the Pronnoial Legislatures at all. ) 

The amendment by leave oi the Committee is Withdrawn- 
Paragraph SS3 II ogam read. 

The further consideration of paragraph 283 is postponed 
Paragraph 284 ii ogam read and postponed. 

Paragraph 286 is again read. 

It u moved by Lord Eustace Percy and Major Cadogaa. Pago 162, 
line 23, after ( powers ) to insert ( over the officers who aore worEng- 
under if ) 

The some is agreed to. 

It IS moved by the Lord Eustace Percy and Major Oadogan- Ps^ 
163, lines 33 and 24 to leave jout from ( autonomous’^) in line 33 to 
end of the sentence and to insert (‘ Provincial Government might 
expect that the Crown should deleg^ to it-^’) 

The same is agreed to. 

Paragraph 286 is agom read, as amended. 

The further oonsideratioD of paragraph 286 is postponed- 
Faragroph 286 is again read. 

It is moved by Sir Beginald Craddock, Fam 162, lines 34 to S8. to 
leave out from the beginning of 1 ih» 34 to ( 'are’ ) m line 88 ana to 
insert ( We appreciate the rarco of thu line of argument, thou^ ww 
have already pointed out the dangerous coDclusions which be 

drawn from it But the loyalty with which officers of the All India 
Somces have served the Local Qovornments under whom they woric, 
notwithstanding that these Services ore nnder the control of the 
Government of India and the Becretai^ oi State has a lonir tradition 
'behind it nor has any Local Government felt difficulty m regard 
to maintaining discipline and securing full obedience of the Services 
on accoimt of that control Moreover the evidence given before us 
confirmed the earlier condotions of the Leo Commission and of the 
btatutorv Commission that with negligible ezcoptions, the officers of 
those Semeci have maintained oiccllent lelations with the Indian 
'Ministers under whom they have beon working Subject to certain 
qnahfications to which wo rofor hereafter wo are of opimon that 
recruitment bv the Secretory of State for tbo All India Services, whore 
it itill coDtiDucm, should como to an end except in the cose of tho 
Indian Clm! Service and tbo Indian Police the functions performed 
by members of these two samces ) 

Tbo some is agreed to. 

It IS moved by Mr Morgan Jones, Mr Cocks, and tho Lord SnelL 
Pago 1(L, lino 36, to page 163 lino 18 to leave out from ( 'horcaftor ") 
m lino 36, page 102, to tho end of tho paragraph and to insert ( Wo 
fully rceogniso the fact that tho functions performed by mombors of 
tho Indian Civil Servico end tho Indian Polico aro essontlsJ to tho 
geneml admlnislration of tho country and tho vital need of maintain- 
T of recruits of tho hiohcst quality But wo feol that 

IndinnintJon of thcRo servirrs should proceed at a more rapid pace, 
^anwhilo recruitment to these services should bo bjr tho Oovornor 
V in hi* discretioo. and (ho control of conditions of servico 

•hnold be m his hands. We aro aworo that this modification of tho 
practice will bo one of form rather than of substanco, sinco 
the Governor General will bo acting under tho direction of the Socro- 
tsry of Stole but Indian poblid opinion attaches contiderobla 
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‘‘importance to this formal change, and we are satisfied that the 
“psychological effect at this junctiue upon the Indian people will be 
"“of great value ”) 

Objected to 

On Question • — 

Contents (3) Hot Contents (18) 

Lord SneU Maiquess of Sahsbury 

Mr Cocks Maiquess ot Linlithgow 

Ml Moigan Jones Maiquess of Reading 

Eail of Derby 

Eail of Lytton 

Eail Peel 

Viscount Halifax 

Lord Middleton 

Loid Haidmge of Penshurst 

Loid Rankeilloiii 

Loid Hutchison of Monti ose 

Majoi Cadogan 

Sii Austen Chamberlain 

Sir Reginald Ciaddock 

Ml Davidson 

Sir Samuel Hoare 

Loid Eustace Percy 

Sir John Wardlaw-Milne 

The said amendment is disagreed to 

It IS moved by Su Reginald Craddock Page 162, hne 40, after 
(“vital”) to insert (“to the stability of the new Constitution itself ”) 

The same is agreed to 

It is moved by the Marquess of Lmlithgow Page 162, hne 42, after 
^“recniitment”) to msert (“for these two Services”) 

The same is agreed to , 

It IS moved by the Lord Eustace Percy and Major Cadogan Page 
163, lines 12 to 15, to leave out from (“but”) to the end of the para- 
graph and to insert (“for that very reason we are reluctant to make 
“a merely formal change which might at this juncture have an unfor- 
■“tunate effect upoq potential recrmts ”) 

The same is agreed to 

It IS moved by the Lord Eustace Percy and Major Cadogan Page 
163, hne 15, at the end to msert (“We beheve, however, that there is 
“much to be said for the recruitment in India of the prescribed pro- 
■“portion of Indians for the Indian Civil Service as weU as for the 
“Indian Police^ and lecommend this as a subject for consideration by 
“Has Majesty's Government ”) 

The same is agieed to 

Paragraph 286 is again read, as amended 

The further consideration of paragiaph 286 is postponed 

Paragraph 287 is agam read 

It IS moved by the Lord Eustace Percy and Major Cadogan. Page 
163, to leave out paragraph 287 and to insert the foUowmg new para- 
graph — 

(“287 The White Paper makes it clear that these proposals are 
not intended to be a permanent and final solution of this difficult 
question It proposes, mdeed, that, at the expiration of five years 
from the commencement of the Constitution Act, an enquiry should 
be held into the question of futme lecrmtment for these two 

1 Officers required for the Indian Medical Service (Civil) will continue to be ob- 
tained firom the Indian Medical Service, which will still be recruited under mihtary 
regulations by the' Secretary of' State > * ' ' .ii - ' ' <' ■' 
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•ervxcei, the deciBion on the rcBoIta of the enquiry (with which it u- 
J intended that the QovemmenU in India ihall be aasociated) 
resting with Majesty** Government subject to the approval oif 
both Hou»e* ol Parliament. We agree with the principle of thi* 
propouL Our aim, a* we have alr^dy saixl) is to ensure that the 
new oonstitutionaJ machmery ahall not be exposed during a cntioal 
penod to the risks implicit in a change of system we recognise 
that the whole matter must be made the subject of a further 
enquiry in due time. We cannot, however endorse the proposal 
to fix a definite date for such an enquiry or even a date after 
which the desirability of holding snoh an enquiry shall bo conn 
dered. Past experience shows the doubtful wisdom of such a fixing 
of dates, and we think- that no provision of this kind should be 
inserted in the Ckmititutioo. In our view a change m the method 
of recruitment of the Ail India services will depend less upon the 
lapse ol any given period o£ tune than upon the extent to which 
the Provincial QovemmenU find it possible to organise and regu 
late the Public Services under their control on the hnes which we 
have ventured to suggest above. ) 

The amendment, by leave of the Committee is withdrawn. 

It IS moved by Sir Reginald Oroddock Pago 103, bne 17 to leave 
out the second ( to ) end to insert ( m some cirde* of ) 

The same is agreed to. 

It ts moved by Mr Docks, Mr Attlee, and Mr Morgan Jones. 
Page 163, koe S9 to page 104. bne 1 to leave nut from the beginning 
of line 20 page 103, to ( It ) in hne 1 page 164. 

Objected to. 

On Question — 

Contents (3) Not Contents (10> 

Mr Attlee. UarqoeM of Linbthgow 

Mr Cocks. Marquess *){ Reading 

Mr Morgan Jones. Earl of Derby 

Earl PeeL 
Lord Middleton. 

Lord Hordiuge of PenshursL 

Lord Rankoilloor 

Lord Hutchison of Montrose. 

Mr Butler 
Major Cndognn. 

Sir Reginald Craddock. 

Mr Davidson 
Mr Foot. 

Sir Samuel lloare 
Lord Eustace Percy 
Sir John WardJaw Milno. 

Tho said amendment is disagreed to. 

It is moved by Sir Austen Chamberlain. Pago 1C3 h ne 38 to leave 
out ( within ) and to insert ( in ) and after ( years ) to insert 
( time ) 

Tho lamo is agreed to. 

It it moved by Sir Austen Chamborbun Pago 164 to leave out lines 
3 to 10 inclusive 

Tho same Is agreed lo. 
i aragrsph S67 Is again resJ, ms amended. 

Tho farther conildermtion ol paragraph 237 is postponed. 

Paragraphs 2S8 to 28t are again read and postponed. 
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Paiagiaph 295 is again lead 

It IS moved by the Loid Eustace Percy and Majoi Cadogan Page 
366, hue 42, aftei (“Piovinces”) to inseib (“should lay down jointly the 
“condhions of seivice of Eoiest officeis”) 

The same is agreed to 

It IS moved bj- the Loid Eustace Peicy and Majoi Cadogan Page 
166. line 45, to leave out (“and entiust”) and to inseit (“entiusting”)- 

The same is agreed to 

It IS moved by the Loid Eustace Peicy and Majoi Cadogan Page 
166, line 48, to page 167, line 1, to leave out fiom (“ seivc ”) m line 48,. 
page 166, to (“seivice”) m Ime 1, page 167 

The same is agieed to 

Paiagiaph 295 is again lead as amended 

The fuithei consideration of paragiaph 295 is postponed 
Paiagiaphs 296 and 297 aie again lead and postponed 

Paiagiaph 298 is again read 

It IS moved by Su Samuel Hoaie and Mi Butler Page 168, line 
11, aftei (“olhceis”) to inseit (“both Euiopean and Indian”) 

The same is agieed to 

Paiagiaph 298 is again read as amended 

The further consideration of paiagiaph 298 is postponed 
Paiagiaph 299 is agam lead and postponed 

It IS moved by the Loid Eustace Percy and Major Cadogan Page 
368, aftei paiagiaph 299 to mseit the following new paiagraph — 

(“299A Uui lecommendation that the Foiest and Iriigation Ser- 
vices should in futuie be leciuited in India does not, of course, 
imply that the Eedeial Public Seivice Commission, m the case of 
Eoiests, and the Piovmcial Commissions, in the case of Iiiigation, 
should abandon the leciuitment of necessary personnel from Eng- 
land The Bjgh Commissioner foi India m London aheady reermts 
speciahst and expel t olhceis of various kmds in England, as the 
' agent 'of the competent authoiities in India, and the Public Ser- 
vices Commissions in India will doubtless continue this piactiqe, 
oi may, foi ceitain puiposes, make use of the Civil Service 
Commission ”) 

The amendment, by leave of the Committee, is withdrawn 
Paragiaphs 300 to 304 are read and postponed 

Paragiaph 305 is agam read 

It IS moved by the Loid Eankeilloui Page 370, line 14, at the end 
to insert (“He should, howevei, have a leserve power of bonowmg at 
“his discretion foi the puipose of the punctual discharge of statutory 
“obligations ”) 

The amendment, by leave of the Committee, is withdrawn 
The further consideration of paragraph 305 is postpemed to Friday 
next 

Ordered, that the Committee be adjourned to Friday next at half- 
past Ten o’clock 



406 

Dla TanerU 13 JnIU 


Preteni 


liOBD ABOHBIBHOP of OANTOBimT 
MABQUisa or Halibbubt 
Mabquem or Zetahd 

MiBQUSSB OF LINLITHOOW 

MJLBQUZSS of HEADUfO 

• Rirt. of JJKSBy 

'Rart. Feu 

ViBCOUirr Halifax 

LoBD MlOLLETOil 

Lord Ttra, (M X/OThiah) 

Lord Smeii- 
Lord KANZRiLLOim, 

IXJBD HlJTCHISOIf OF ilOXTROaB. 

The Harquebb of 


Mr^ Bdtlhr, 

Major Oadooah 

Sir Aubtbn Ohambbrlain 

AfR. Cooks 

Seb Emi2JAU> Craddock. 
Mr. Uavidboit 
Mr. Foot 

Sea Sauusl Hoabr. 

Mr- MoROAIT JoNRS 
Sir Joseph IXall. 

I/ORD Edstacb Firot 
8 ca JoHH Wardlaw Miufa 

^RL WrNTRBTOir 

Lihlithoow in the Oh»ir 


The Order of Adjournment i* read 

The Proceedingi of Wedneeday last are read 

Paragraph 306 u again oonsidored 

It la moved by Sir Samnel Homo and Mr Butler Page 170 Une 
14 at the end to insert ( If need arose for the GoTemor to take ipomal 
steps for the purpose, m yirtue of his special responsibilities, it 
Srouid, of course open to him to adopt whatever means were most 
appropriate m the arcumstances and, li neoeuary to meet the situa- 
tion by borrowug the powers available to him personaUy m this 
respect would be identical with those available to the provincial 
QoTonuaeut If ho should seek assiitanoe from the FedeisJ Qovom 
mont in the form of a loan his apphcotiOD would be froTemed by 
tho pronsion relating to pronnoial borrowing which we nave already 
advocated. 


The same u agreed to 

Paragraph w05 is again road os amended 

The further coniideratioo of paragraph 306 is postponed 

Paragraph 30G Is again read. 

It is mured by iSir Begmold Oraddook Page 170 to leave out 
paragraph 306 and to insert tho following new paragraph — 

( 306- Although as we have said a Governor is equally interested 
that all daises of oi&corB should receive the emoluments and 
poDsions to which they are onliUod, yot his ipeoai responsibility' 
IS limited to tbo emoluments and pensions of officers appointed 1^ 
tho bocrctary of Btatc. Wo opprovo the proposal in the White Paper 
that these pcnaiODs should bo a charge against the Federal Govem- 
znont dirt^ tbo necessary adjustments ^ng subsequently made be- 
tween the hederol Qoremment and Pronnee or Provinces concerned, 
but tbu pensioner’s method of redress would be by suit against the 
SccrcLarj of State in London and not against the Federal Govom 
meat. Ihoro ISj however one particular feature about tho ponsioas 
of the Indian Cml Service whidi it seems right to mention. While 
in other All India Somccs and In tho Indian Army pensions ore 
non-contributory this was not the case in tho Indian Civil Service 
up to \pril 1019 Until that dato every member of that Service 
* pars. .ttX 

anwadminiU STB to tba Dnva Report {rwf* n/m psnu. M D pp 47CM01 1 
(viTl* f *' "TX-* " poblI.lwl 

A K., U (m. pp, Sll'544). mhowton oa whiob of tijo FroccftUaCf 

tmmlmnU to .uh i>.r.£t.pi ou U tnuid. rramiunp 
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had to make a compulsory contribution of 4 per cent of his pay 
towards the cost of his pension of £1,000 sterling per annum No- 
separate account of these contributions was ever kept, and they 
merged m the general revenues of India The change was made in 
Apiil, 1919, upon the recommendation of the Ishngton Commission, 
and from fchat tune the deduction of 4 per cent in the case of 
every ofiicer is credited to his account in a Provident Fund, and 
the amount standmg to his credit is paid to him on the date of hia 
retirement, m rupees, so that officers who entered the Service m 
or after Apiil, 1919, have not contributed towards their pensions, 
but the oldest pensioners who retired at or before that time contri- 
buted durmg the whole of then service, while even among officers 
now seiwmg, those of over 15 years’ service were on the contribu- 
tory system foi service piior to 1919 In the absence of any accounts 
it IS impossible to estimate what propoition of an officer’s pension 
was contributed eithei by himself oi by the Service at laige It is 
also propel to mention shat the pensions paid to officeis of all the 
Sei vices, unless they contmue an Indian donucile, are not subject 
to any deduction on account of Indian Income Tax We think it 
right that these facts should be mentioned as a reassurance to- 
pensioners ”) 

The amendme t by leave of the Committee is withdrawn 
Paragraph 306 is again read 

The further consideration of paragraph 306 is postponed ' 

Paragraph 307 is agam read 

It is moved by Sir Regmald Craddock Page 170, to leave out parei- 
graph 307 and to insert the foUowmg new paragraph — 

(“307 The various Family Pension Funds stand on a difierent 
footing from othei pensionary obhgations of the Government of 
India The funds of the Indian Civil Service and the Indian Aimy 
have a long histoiy behind them The Family Pension Funds of 
the other Services aie of recent institution, but all aie alike m 
their natuie, viz , that they consist entirely of contributions of 
the Sei vices to cover piovisions foi then ividows, min or sons and 
unraaiiied daughters The Civil funds were started m the days of 
the East India Company and were thiee m nurabei, iMadras, 
Bombay and Bengal They were managed by special Committees of 
the Services and invested by them in various Government of India 
Securities, some of which in those days used to pay as much as 8 
per cent Between the yeais 1874 and 1882, as a result of long nego- 
tiations between the Secretary of State and the Committees ad- 
ministering the funds, the whole of the accumulated funds were 
handed over to the Secretaiy of State, the transaction receiving eSecb 
by Acts of Parliament The Secretarj’’ of State under these Acts un- 
dertook the obligation of paymg pensions to widows and orphans at 
fixed rates which varied according to the ameunt of the funds accu- 
mulated by the three Presidencies m question The subscribers to 
those Funds contmued to pay the appomted contributions for the 
remainder of their services, indeed, for a long time contributions 
were contributed by officers even after their retirement With 
effect from 1882, all officers who joined the Service became compul- 
sorj’’ contributors to a new ICS Family Pension Fund which took 
the place of the three Funds which the Secretary of State had taken 
over At the time that all these contracts were made and lecralised 
by Acts of Parliament the guarantees weie ample, for there uas then 
no question of anv relaxation by the Secretars' of State o\er the 
finances of India Since the Wontagu Announcement there has arisen 
alarm and anxietv regarding the secuntv of these pensions, for the 
recipients mav still bo dependent upon them for a penod which in- 
some cases may extend to the end of this century 
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^Ve underitand that aa regards the old Madras, Boml^ay and 
Bengal fundi not even pn forMu accounts have b^n heph The 
obligatiOBs of the Government of India and of the Secretary of 
State being absolute since the acciunulaiioDs of those fandi Tvere 
made over to the Government of India on the condition that the 
Government and the Secretary of State would pay penrions at the 
agreed rates up to the last survivor 

In the case of the I O S Family Pennon Fund created in 1882, 
pro forma accounts have be«.n kept up aud the position of these 
funds II pienodicaliy reviewed by an Actuarv appointed by the 
Secretary of State and with reference to the assets available, 
psnsiona to ■nidowa and orphans have been raised permanently to 
some extent and with teinpomry additions which ore conditionaJ 
on the assets available l^ngsoffloient These pensioners now desire 
that the assets of the t O S Family Pension Fund should be 
remitted to this countrj and in\o8tea m sterling secantiea The 
Secretary of btate has we understand, addressed all those interest- 
ed either ai contributors to the Funds or os recipients of pension 
from it asking their approval for a scheme under which the remit- 
tance to this country of thesa funds would be effected over a period 
of 15 years- The becretary of State baa informed us that Hiw 
-itajeaty's Qovemment will undertake no guanmtoo in the matter 
on the ground that und«-r the new Constitution payment of these 
•obligations by the Government of India will be secured by the 
Secretory of State and that therefore there is no case for a guar 
antce bj His Majesty^s Qoveniinent We cannot ovorloook however 
the fact that the whole of these contributions have been absorbed 
in the Induin Kevenue and that tbo mterest on these contnbutioas 
has never been included in the interest chorges of the financial state 
ineots of the Indian Govenuneot. It is not known now exactly 
what form tbe now Constitution will take inncb loss con 
futuro dovelopments be foretold. Tbe anxiety felt by the benefi 
Clones IS very genumo and we soggost that ffis Maiesty*! Govern 
moot might at least gunmotce tbe payment eacli year of the 
pensions due pending their collection by the Secretary of State 
from th Indian Hovennes This guoraotce would qaturaJJy ceaao 
to have effect aa soon as the assets of the Fund have been remitted 
to this country and invested m stcriimr securities If His Majosty^a 
Government and the Secretary of State oro corroct m thoir view 
that the control retained by the Secretary of State over lodiao 
finnneea wiU suffleo to secure this money then the contmgont Uabl 
litv inrjrrcd by Hii ifajostv^s Govoroment -will bo comparatlvoly 
small and merely temporary ) 

-Tho followuig amendment u laid before tho CommiUoe 
Tho Lord Hutchison of Montrose on behalf of tho Lord Harding© 
of Pcn»hur«t to mo\o as on onicndiuoDt to the above amendmont, 
to leave out tlio last scntcnco of the amendment and to insert ( Wo 
aro stroDRlj of opinion that in any caio the period of 16 years 
propojcd bN tho Secretary of btate for the remittance to thi* 
country of the lamily Pennon Funds should be reduced to a term 
of 10 years. ) 

Tho ronsidrnition of tho said amondment is poitponcd 
Tho oriRinal amendment, by leave of tho Ccmmittco is wlthdra^rn 
It la nio\cd bv tho Lord Itulchison of Montroso on bcbnjf of tho 
Lord UardiDRo of lonshurst- Pago 1 0 lino 30 after ( made ) to 
insert ( an I that step* should bo taken to meet their mcwi and to 
complrfo iho fr-in*fcr of tfto funds from India within a peric^ of 
tsrlvo jrirs from the piiugo of tho Constitution into law ) 

Tho tamo is aprcnl to 

Paragraph w 07 is again read as amended. 

The furtlor conudcration of paragraph 307 ii postponed 
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Paiagiaph 308 is again lead 

It IS moved by the Loid Hutchison of Monti ose Page 171, lines S 
to 23, to leave out fiom ("Sei vices ,”) in line 8 to the end of the para- 
giaph, and to insoit (“and wo have noted with satisfaction the lesolu- 
“tionof thoUomc Depaitmcntof theGoveimuf'ut of India, dated July 
“4, announcing now lulcs foi the deteiraination and impiovement o£ 
“the lepiescntation of minoiities in the Public Sei vices In accoi dance 
“with this icsolution the claims of Anglo-Indians and domiciled Euio- 
“peans who at piesent obtain lathei moio than 9 p6i cent of the 
“Indian vacancies in the gazetted lailwaj’’ posts, for ivlnch leciuitment 
“is made on an all-India basis, will be consideied when and if their 
“shaie falls below 9 per cent , while 8 pei cent of the i ail way sub- 
“oidinate posts filled by diiect leciuitment will be leseived foi Anglo- 
“Indians and domiciled Euiopeans We aie of opinion that a lefeience 
“should be included in the Instiuments of Instiuctions of the Governor- 
“Geneial and Goveinois to the fact that the legitimate inteiests of 
‘|Eninoiities include then due lepiesentation in the Public Sei vices, 
“and that no change should be made in the peicentages piesciibed in 
^-tiove-mentioned lesolution without the pievious sanction of the 
Goveinoi-Geneial and the Secietaiy of State “) 

The amendment, by leave of the Committee, is withdiawn 

Paiagraph 308 is again lead 

Fuithei consideration of paiagiaph 308 is postponed 

Paiagigrph 309 is again lead and postponed 

Paragiaph 310 is again lead 

The following amendment is laid before the Committee 

Sii John Wardlaw-Milne to move, page 172, lines 34 to 37, to 
leave out fiom (“anothei,”) in line 34 to the end of the paiagraph 
The consideration of the said amendment is postponed 

It IS moved by the Maiquess of Reading, the Lord Kei (M Lothian^ 
and Mr Foot Page 172, lines 31 to 37, to leave out from (“State ”} 
in line 31 to the end of the paiagiaph ^ 

The sam^ is agieed to 

Paragraph 310 is again lead as amended 

The fuithei consideration of paiagiaph 310 is postponed 

Paragiaphs 311 to 315 aie again lead and postponed 


Paragraph 316 is again read 

It IS moved by the Marquess of Reading, the Lord Ker (M Lothian) 
and Mi^ Foot Page 175, line 38, after (“would”) to insert' (“have 
PQwei to”) 

The same is disagreed to 

; ‘ 

it 13 moved by the Maiq^uess of Reading^ the Loid Kei ^M Lothian^ 
and Mr Foot Page 175, lines 43 and 44, to leave out fiom (“piovide”) 
in line 43 to the en^d of the paragiaph 

Objected to 
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Not Oontenta (13) 

Lord Arolibiflhop of Oanterbury 
Marqueat of ZdiAnd 
Marques* of Ludithgow 
Earl PeeL 
ViBOount Halifax. 

Lord HutohiBon of Montroae. 

Mr Butler 
Major (3adogan. 

Mr Davidfon. 

Sir Samuel Hoare. 

Lord Eustace Percy 
Bit John Wardlaw Milne. 

Earl Winterton. 

Mr (3ook> did not vote. 

The said amendment is disagreed to. 

Paragraph aia is again read. 

The further consideration of paragraph 310 is postponed. 
Paragraph 317 i* again read and postponed- 
Paragraph 316 is again read. 

It is moved by the Lord Bankeillour Page 170, libe SS at the 
'beginning of the paragraph to insert ( The constitution oP ) 

The same is agreed to. 

It IS moved by the Lord EankeiUoor Page 17S, line 23 to leave out 
( ore scarcely ) and to insert ( is hsjdJy direotljr ) 

The same is agreed to 

It is moved by the Lord Hutchison of Montrose. Page 176 lines 38 
and 39 to leave out from ( Judges, ) in line 38 to ( we ) in line 39 
and to insort ( 'but we urge the desirability, in the intereati of the 
maintenance of British legal traditions, of continninK for some time 
the recraitment of a certain number of High Ckturt Judg^ from the 
UnitiHl Kingdom, ) and lino 40 after the first (* are") to insert 
( also ) 

The amendments, by leave of the CkimmiUee, are withdrawn. 
Paragraph 31S u again read os amended. 

The further consideration of paragraph 316 is postponed. 

Paragraph 319 is ogam reod. 

It U moved by the Lord Bankeillour Pdge 177 to leave out Para 
graph 310 and to insert the following new paragraph — 

( 310 We are at one with the Btatutoiy Commission in thlnkiDg 
that the administrative control of tbe llfgh Courts should Iw placed 
in the bands of the Central Government and that the expenditure 
required from them and tho receipts from Court fees, should be 
iDcludM m the Central Governments Budget. Tbe expend! 
ture tbouhl be certified by the Governor General after con- 
sulLation With his MloUters and should not be submitted to tbe 
of the Legislature We also think that the Governor-General 
^ulU ^ Uirerttd in his Instrument of Instruction to reserve any 
liUI which in bis opinion would unduly derogate from the power* 
of tb# High Court,' ) v « i- 

Objected to. 
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On Question — 

Contents (8) 

Marquess of ‘Salisbury 
Marquees of Reading. 
Earl of Derby 
Lord Middleton. 

Lord Ker (M Lothian) 
Lord Bankeillour 
-Sir BeginaJd Craddock. 
Sir Joseph NalL 
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Lord Arohbnliop ot C'auteil)Ui> 

^fanju<"vs or Z«’tl.in(l 

of Linlitiiirow 
Mur<iuo‘-', of ILMdiuK 
Ivirl of Dert)\ 

Karl 

Vf’Oount Ifalifav. 
lord Ki'r (M Lotluari) 

Lord Htjtcliihon of .Montrose 
Mr liotler 
Major Cadoiran 
Mr Cook-' 

Mr ILuitLori 
Sir Samu d Iloaro 
Sir John M’ardlaw-Milne 

Sir Ili't'inald Craddock tlid not \oto 
The said amendinont x'l diMgrcod to 

It IS nio\od l)\ tl’o I 01 <1 Lustaco ^T^oic\ I*a>^t after 

(^*Court^ (i> lu^'Ort (**It h l<>r n^tson Limb stioii^, rcpic- 

"<a>utaUonH liaMi horn madi* to us to the efit'Ct that tontiol ovci tlio 
“High Com should hi \cstod in the I'Vder il Goicimnent After 
"careful consideration, we are unable to atctjtl thi“ since w'o 

"think it juif-ht teiul to jnejudice tin* dost rid itiou'' between the i tigli 
"Couits and tlie Provincial Governments which, as ippeai from 
"the recommendations wi' arc about to make, it is of the utmost 
"importance to maintain ") 

The amendmcMit, by leave of the Committee, is withdrawn 

It 13 moved bj the Lord Eustace Percy Page 177, lino 15, aftoi 
("proposes") to insert ("liowover") 

Tho araeiidinent, by leave of the Committee, is withdiawn 
Paragraph 319 is again read 

The further consideration of paragrapii 319 is postponed 

It is moved by Sir Samuel Hoare and iMr Butlei Page 177, aftei 
paragiaph 319 to insert the following new paragiaph — 

("319A It follows from this recommendation that we aio not at Admlnlatratlv*- 
one with tho Statutoiy Commission in thinking^ that the adminis- 
tiative control of the High Couits should be placed in the hands remain with ° 
of the Central Government and that tho expendituie lequiied for * 

them, and tho receipts from court fees, should be included in the ” 

Central Government’s budget We agiee entiiely with the Com- 
mission that the airangement vvheieby in consequence of the his- 
torical connexion for ceitain pui poses between the Calcutta High 
Court and the Government of India, decisions as to the strength 
of that Court and its establishment and as to its financial lequire- 
ments foi buildings oi other puiposes lest with the Centi al Govern- 
ment, though the extra expenditure involved by such decisions falls 
upon the Bengal Government, is an anomaly which ought to be 
terminated, but, in our view, it should be teiminated not by placing 
financial responsibility for the Calcutta High Couxt (and incident- 
ally for all other High Courts) upon the shoulders of the Federal 
Government, but by bunging the Calcutta Couit into the same 
relations!^ with the Bengal Government as that obtaining between 
all other High Courts and their lespective Provincial Governments 
We agree, moreover, moat fully with the Commission’s v'lew as to 
the importance of securing for the High Courts a position of inde- 
pendence and the largest possible measure of freedom from pleasure 
exerted for political ends This object should, we think, be fully 
^ Report, Vol II, paragraphs 341 — 349 
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On question — 

Contontb (l). 

Marques 1 of Sali^burj 
lord ILiulu’illour 
Sir Jo eph Xall. 

Lord Eu 'taco IVrcv 
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Bftcored by reoommendation whach we made Ib tto laet pars 
ffTsplL But, Bubjecfc to the fulfilment of this requirement the 
High Court IS, ui our view eaaentiallv a provincial insti 
tution ind^ as aabsequent paragraphs ^how we seek to 
secure for each High Court an administrative connexion with the 
Subordinate Judiciary of the Province which we regard as of the 
highest importance and which we think could not be maintained — 
or only in an atmosphere of mistrust and suspicion which would 
gravely detract from its advantages — if the Court were an outside 
body regarded (as it would prooably be) as an appanage of the 
Federal Government. Apart from these reasons, which we regard 
as conclusive in favour of maintaining the present relationship 
between the High Ckurts and the Provincial Governments (subjoii 
only to the modification required to bring the Calcutta High Court 
into the same position as that of the others) we are satisfied that 
the financial adjustments which would be involved in any attempt 
to centralise the eulministration and financing of the High Courts 
would be of a far more oomplicated nature than the Oomnussion 
appear to have supposed ) 


The same is agreed to 

New Paragraph 31QA is again read 

The further cousidecation of new paragraph 319A is postponed. 
Paragrapb 3S0 is again read. 

It 18 moved by the Lord BankeiJlour Paw 177 lines 36 to to 
leave rut from the beginning of line 36 to in’ ) in line -M and to 
insert ( and ) 

The amendment by leave of the Committee is withdrawn. 

It is moved by the Lord BaukeiUour Page 17" line 45 to leave 
out from ( safeguarded ) to ( Hhe ) 

The amendment by leave of the Ommittee is withdrawn 
\t is moved by the Lord HankeiWour Page \Tl line 46 to leave 
out ( not ) 

The amendment by leave of the Committee, is withdrawn 
It IS moved b\ the Lord RankeiUour Page 177 line 60 at the 
end to Insert ( ’We think that it is also of great importance that the 
powers of the High Courts referred to in Record III of our proce^ 
logs (Paragraphs 12 and 13) should be defined and confirmeu by the 
Constitution Act even where at present they rest on the authority 
of tlie Provincial Qorerument ) 

The same is agreed to 

Parograph 320 is again rend os amended 

The further consideration of parograph 3^ is postponed. 

It is moved by Sir Samuel Iloare and ilr Butler Pago 1 7 after 
Tstor* paragraph 3i) to insert the following new paragraph — 

( 320A. ^\o think it devirablo to explain the general effect of our 
iS^ Cwit*. recommenilationj upon the provincial High Courts. Their coniti 
tution will ni at present he laid down in the Constitution Act 
and the apiKiintmciits to them will remain with the Crown the 
Cunvlitutiuii \ct will moreover ilvelf regulate more precisely than 
at prr'-cut iho nature and extent of the superintendence to bo exor 
ciMnl by a High Court over the Subordinate Courts of the Provinco 
— tlin nature ami eateni In fact of what may be detcrlbeJ as their 
adovinultatlw luriMlictlon No change will bo made in their 
rrlation uith the Provinc s in reganl to the adminutratlvo nucs* 
rtunv aflrcting their rvtakllslmicnt and buildings, except that the 
Lakuila Hiah Court will Iicnctforth have relations in tlicvj res* 
Itengal Government llrrct, and not av at present 
with tie Central Ooveriunont (which even as loattcrs stand, 
naturull> omiults the Bengal Government upon any proposals 
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made befoie ib by the Couit), but the suppl> lequiied by the High 
Couxt will be detenmned by the Goveinoi aftei consultation with his 
Mmisteis, and will not be subject to the vote of the piovincial Legis- 
latuie As legaids the jui'ichcal juiisdictiou of the High Courts, 
insofai as this depends— as it mainly does depend — upon piovisions of. 
Indian enactments it will henccfoith be deteirained by enactments 
of that Legislatuie Mhich is competent to legulate the subject in 
lespect of i\hich questions ot the High Couit's juiisdiction aiise 
that IS to saj, it Mill be foi the Fedeial Legislatiue alone to deter- 
mine the juiisdictiou of the High Com t in lespect of any mattei upon 
which that Legislatuie has exclusive powoi to legislate, foi the pro- 
\incial Legislature to deteimine the juiisdiction of its High Court 
in lespect of anj e\;chisively Piovmcial Subject, and foi both to 
deteimine (subject to the pimciples governing legislation in the con- 
cuiient field) in lespect of any mattei op which both Legislatures 
aie competent to legislate It will thus be seen that the High Couits, 
undei oui pioposals, Mill be institutions which will not accuiately 
be desciibable as cithei fedcialised oi piovinciahsed They willfoim 
an integial pait of the constitutional machineij"^ and the vaiious 
aspects of then activities as such will be legulated by the authoiity 
appiopiiate foi the pui'pose ’ ) 

The same is agieed to 

Lfew paiagiaph 320A is again lead 

The fuithei cousideiation of paiagiaph 320A is postponed 
Paiagiaphs 321 and 322 aie again lead and postponed 
Paiagiaph 323 is again lead 

) 

It IS moved hy the Loid Rapkeilloui Page 1V9, Imes 2 to 4 Leave 
out fiom (“Couit”) in line 2 to the end of the sentence 

The same is disagreed to ^ 

Paiagiaph 323 is again lead 

The fuithei consideiation of paragiaph 325 is postponed 

Ordered, That the Committee be adjouined to Monday next at half- 
past Foul o’clock 


r 
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Present 


Loan Aechbishop ot OunTaBUET 
Uahquksb of Saliebtjby 
iLiEQOEsa os Zbtlikd 

MaEQUESB of IilHLITHaOW 
Kaequxsb of Bsadcto 
Fael of Derby 
Earl 

Yiscoukt HAT.r¥Ay. 

Lord Middletoit 
L oBto Ker (1L Lothuh) 

Lord Skill. 

Lord KAKmiLonE. 

Lord HtTromsoH of Mottros*. 


Mr. ATiues. 

Mb Bdtixb. 

Major Oadogak 

Sir Atjstqt OHAtfwmura 

Mb. Oooxs. 

Sir Heginald ORAitoooi. 
Mb DATtDSOB 

Me. Foot 

Sir Saatdxl Hoabj. 

Afa MOROAS JOKEB. 

Sir Joseph Naii>. 

Lord Eubtac* Perot 
See John Waedww Mune. 
Earl Wintehton 


The MAEQtTsafl of Linlithgow m the Oh air 


The Order of Adjoomment is read. 

The Proceeding* of Fnday lest aro read- 
Pon^rapki 3^4 to 453 are agam postponed. 

Paragraphs 1 to 66 are again postponed. 

Paragraph 87 is again read as aioended. 

It u moved by the Maroness of Linhthgow Paragraph 87 page 41 
line 90, to leave ooi from ( Minister ) in hue £0 to the end of the para- 
graph (La to leavo oat amendment inserted on the 28tb June) and to 
insert ( li, therefore, the transfer is to be made as we think it should, it 
*'Im essentuU that the Force should be protected so far as possible against 
these risks, and in the following paragraphs we make recommendaticma 
designed to secure this protection. 0 
The same is agreed to. 

Paragraph S’* is ogam read as amended 

The further connderatioa of paragraph 67 is postponed. 

Paragraphs 6S to 03 ore ogam considered. 

The motioD of the Marquess of Zetland, the Earl of Derby the 
Lord llardingo nf Feoshurst, the Lord Hatchison of Montrose Major 
Cadogan Sir Austen Chamberlain, and the Lord Eustace Percy 
Paragraph 00 page 40, lino 11 ofter ( reconstitute. ) to insert ( “E^ 
problem IS a difficult one and. though, at the moment, it it perhaps 
only of immediate importance m the Pronneo of Bengal and to a 
lesser estent in the provinces which border on Bengal terrorism 
and revolutionary conspiracy have not been confined to those 
temtoncs, nor conscqucntljr is the nccessitv for efficient counter 
rcvolutiooarj measures limited to them. Bengal however as has 
been proved to us bj the evidence we have received, has a parti 
eulnriy long and disquieting record of murder and outrage of which 
Indians and Europeans have equally been the nctims. It has also 
shown in a marked degree a nse or fall in such terrorist crime 
accoiding as the hands ot the authonlics have been weakened or 
strengthened, and os precautionary and special measures have been 
relox^ or enforced ) is again considered. 

The further consideration of the said amendment is postponed. 

AU AJEortutniraU arr to th'’ Dr&II ID'poritrvis fra paras. I— >4 H pp 470— I Pli 
andrvis nprn paraa. 43— l.>3 np ».i 3 ) arwl SOT to the Report as pobUsbed 
i>oL I lart I). F 

V Key U atUcbeJ (aeo pp. Bit— >644) showing oa which page* of tb« ProoMdlags 
sAmJmenls to each paragraph ran b« found. 
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Tho following anicndineiita to p.iragraphs 90 to 92 arc again laid before 
the Coimnittec — ' 

The ManpiCbs of Zetland, the Earl of Derby, the Lord Ilardingo of 
Penshurbt, the Lord Hutchison i>f ^Montrose, Majoi Cadogan, Sir 
\usten Lliainberl iin. and the ford Kustaic Port\\ to move jPara- 
graph ni, page U\, lines 12 and U, to loa\e out lines 12 and 13 inclusive 

The Lord Ilutchisou of Montrose and Sir Austen Chamborlam to 
ino\o I’aram iph ''1, page 1.1, lines 2b and 29, to leave out from 
(“til It ’) 111 lull' 2b to ( ‘ami”) in line 2') ami to inseit (‘The ])iaoticc 
“is tint in .V soiiet scr\Ke case the names oi agents aie not disclosed 
“to Mimsii rs”) f 

.bir .Fohn W auliaw -Milne to nio\e Paragiaph 91, page 13, Lino 33, 
to lo.ue out trom (“order,”') to the end of the line and to insert 
(“must bo understood is tlKinsehos adopting”) 

The Earl of Ljtton to mo\e Paragraph 91, page 13, lincfa 3G to 38, 
to lea\e out irom the second ( ‘agents”) in line 3b to the end of the 
sentence and to insert (‘Thenisel\C3 would not feel secure that their 
identity might not be revealed”) 

The }ilarqucss ot Zetland, the Earl of Derb}, the Lord Hardingo of 
Penahurst, the Lord Ilutchison of Montrose, Alajor Oadogan, Sir 
Austen Chamberlain, and the Lord Eustace Percy to move Parar 
graph 92, pages 13 and 11, leave out paragraph 92 and to insert the 
following new paragraiih — 

(“92 In the circumstances set out above we are convinced that 
it should be made plain that the control of the organisation w^hich 
oasts, 01 ma> hereafter exist, for the puipose of combating the 
terrorist movement, is m the hands of the Goveinor-Gencial at the 
centic and of the Govcrnois in the provinces To secuic the object 
■which w'c have in view, we lecommend that the Central Intelligence 
Buieau be placed under the control of the G'oveinoi-Goneral, as 
part of the Political and Foieign Department, and that in any pro- 
vince m which a special branch of the Police foice exists oi may 
hereaftei be brought mto being, the Inspector-General shall take hia 
orders direct fiom the Governor as the agent of the Goveinoi-General 
jn all matteis affecting the woik of the special branch in whatever 
branch of police administration such matteis may arise We leahse 
that in such circumstances, the Mmistei in chaigo of the portfolio of 
Law and Ordei might be unwilling to answer in the Legislature for 
action taken on the initiative of the Goveinoi, and in that event we 
jecomraend that it shall be open to the Governor to appoint some 
_ person selected at his disci etion to act as his spokesman in the 
legislature”) 

The Eail of Lytton to move Paragraph 92, pages 43 and 44, to 
leave out paragraph 92 and to inseit the following new paragraph — 

(“92 The existence of terrorist crime is a special disease which 
calls for special treatment It necessitates departures from the 
ordinary law and the enactment of special legislation such as the 
Bengal Criminal Law Amendment Act The Special Bianch is an 
essential feature of the machuiery for combatmg tei roust activities, 
nnd as such we considei that it requires special treatment We there- 
fore recommend that this small and exceptional service where it exists 
should be a reserved service responsible to the Governor alone ”) 

Sir John Wardlaw-Milne to move Paiagiaph 92, page 43, hne 45, 
aftei (“Provmce”) to msert (“ (who should continue to have direct 
access to him) ”) 

Mr Attlee, Mr Cocks, Mr Moigan Jones, and thfe Lord SneU to 
move _ Paragraph 92, page 44, Imes 10 to 13, to leave out from 
>(“ enforced ’’) m hne 10 to (“We”) in line 13 - / 

The consideration of the said amendments is postponed. 
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Paragraph* 88 to 91 aro again read a* amended 

It 1* moved by the Harqneaa of Linlithgow Paramph* 88 tOiDl,. 
page* 41 to 44, to leave out paragraph* 88 to 91 a* amended and to inBert 
the following new paragrapha — 

( 33. First, thereare the proposalaalready made m the WhitePaper 
The Governor 1* to have a apecial reiponaibihty for the prevention of 
any grave menace to the peace or tranquillity of the Province, or any 
part thereof The effect of this, as of all other special reipormbilities, 
1* to enable the Governor if ho think* that the due discharge of hi* 
ipeaal reiponBibihtj so require*, to reject any proposal* of hi* 
Minister* or himself to initiate action which hi* Minuter* deolme to- 
take Further there dow* from thi* special reeponsibility not only 
the nght to overrule hi* Mixuaters, but al*o sjicoial power* — legisla 
tivo and financial — to enable him to carry into execntion any conr»o 
of action which requires legislative provision or the provision of 
supply If^ therefore the Governor ihould bo of opinion that the- 
action or inaction of Mmifter* i* jeopardising the peace or tran 
quiUity of the Province it wul be hi* dutj to take action to meet the 
situation. If the situation u one requiring immediate action, he wilt 
isiue any executive order which he may consider necessary If the 
situation i* one which cannot be dealt with by on isolated executive- 
order— if the Minuter m Charge of the Department appears nnablo to 
ndmiDiitcr hia charge on lines which the Governor regards as con 
•ittent with the duo discharge of his special responsibility— the 
Governor uiU dicoussond replace the Uiniiter (and, li necessary the 
Mmisters as a body with or without reiori to a dissolntion of the- 
Legislature) If ho fails to find on alternative Government capablo- 
of administering Law and Order on lines consistent with the dis* 
charge of hi* special responsibility ho wih be obliged to declare a 
breakdown of the constitution, and to oMume to himself all snoh 
powers as he jndget requisite to retrieve the situation. T7e are not 
ooQtomplatmg so^ a courso of events as probable bnt, li it ocourv 
pronsioo is msde to meet it. 

TbsSches 88 ^Ve turn now to our own hirlbor recommendation* for the- 

specific protection of the Police Force itsolL Of coarse, the doe dis- 
charge of hi* special responsibility for peace and tranquillity will, in 
itself entitle the Governor to intervene immediately if by reason of 
ill-timod measure* of economy or the attempted exertion of political 
inflaenco on the Police Force or from any other cause, the moraU or 
the efficiency of that Force is endangered. Further, the Governor 
has another siiccial responsibibty it i* his duty to secure to the 
mcDibcrt of the Police ns of other Public Services, any rights pro- 
vided for them by the Constitution Act and to safeguard tbeu legita 
mate mterrst*. These aro important safeguard but tbero is a spcimif 
factor In police odminislration which roqulrci to bo specially pro- 
tected, refer to tbo body of ncgulatioas known as tbo Police- 
Rules promulgated from time to tuno under power* given by the 
vanous 1 dice ■icts. A largo number of the Rules deal with matters- 
of quite minor importonco and aro constantly amended, in practice, 
on tho responsibility of tho Inspoctor-Qcnoral of Police himself. It 
would bo unnecessary to require tho Governor's consent to every 
omcndiDont of this kind. But the subject matter of some of tho Buies 
1* so \ itol to the well being of tbo 1 olico Force that they onght not, 
in our opinion to be amended without tho Governor s content and 
tlw tamo cunnnIerntion applies a fortiori to the Acts tbermalres, 
which form the btatutory basis of the Rule*. Our oiim should bo to 
ensure that the internal orgnnls.ation and disciplino of tho Pollco 
conlmuo to i» Tcgulnted by tho Inspector-CVneral and to protect 
lK>th him and the lilioistors thccuelvcs from political preuure ha 
thv* vital field. We therefore recommend that tho consent of the 
Covrmor rivco iu his discretion should b« required to any 
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\\hKh wuuUl amnul oi u-peal tiio Gimuu.iI Puhco 
Act lu loicc in the PioMiitc oi ans otlici Police Act-, (such 

a-, the Bombay Cii,\ Polite Act, the Calcutta Polite Act, 

the al ulras C’it\ Police Act. aiul Vtt\ icKulatiiig ^Militiiv Police iii 
iroMiict", where mith lorco- o\Ht) c fuithei rtcoiiimeatl that 

am rctjuiioiiicni iii aii\ of these Acti that Kuhs iiiaile uiitlci 

them '.hall le mailo oi appiocetl h\ the local Gmoininent is to be 
toii-itiucil as imolviiitt the consent or the CiO\oinoi, f<i\cn in hia 
uiscietion, to the iiiakine: oi ainemiment of aii> Buies which, in 
ms oinimm, relate to, oi iffect, the organisation oi (liseipliue ot 
the Police 


“00 But theie is anothei \ital tli'pai tinent of Police adininistia i'h<’3pcc!ai 
tion to which we must diaw’ itteiition It has been lejneseiited to 
U3 \ery loicibly that, whate\ei m,i\ be the decision with leguul to 
the tiaiisiei of Law ami Oidei geueralli, special pioMsion ought 
to he made with logaid to th.it bianch ot the Polite which is con- 
cerned with the supinc..sion ot teiioiisin We do not heio lefei to 
those members of the Police who aic occupied in combating tciio- 
nsm .Us part ot thou legulai functions in the pieioiition of ciimo 
ami the manuenaiice of ouler, nor again to the Ciiiniiial Investi- 
gation Depaitment which exists in e\ery Piovince to assist the 
ordinal^ police in the detection of ordinaiy ciimo wo have in 
mind that oi gaiiisation which is sometimes knowni as the Special 
Branch, a body of taiofully selected olliceis whose duty is the 
collection ami sitting of iiifoiniation on which executive police 
action against terroiisin is taken Thou woik nccessaiily involves 
the employment of confidential infoimants and agents and it is 
obvious that these souices of iiifoimation would at once diy up if 
then identity became known, oi weio liable to become known, out- 
side the paiticulai ciiclo of Police olheers concerned Though, at 
the moment, this piobloin is pcihaps ot immediate impoitance only 
in the Piovinco of Bengal and, to a lesser extent, in the Piovinces 
which boidei on Bengal, ten oi ism and i evolutional y conspuacy 
have not been coulined to those toiiitoiies, nor consequently is the 
necessity foi cflicient counter-ievolutionai y lueasuies limited to 
them Bengal, howovei, as lias been piovod to us by the evidence 
we have leceived, has a paiticulaily long and disquieting lecoidof 
muider and outiage, of which Indians and Europeans have botli 
been the victims It has also shown, in a maiked degice, a use ox 
fall in such teiroiist ciime accoiding as the hands of the authoii- 
ties have been weakened oi stiengthened, and as piecautionaiy and 
special measuies have been relaxed oi intensified 

“91 For these leasons, it is, in oui view, essential that the ggoret 
records of any such Intelligence Depaitment should be piotectedinteuigenco - 
from even the slightest dangei of leakage Expeiience in eveiy^°®°^” 
countiy shows how stiict this piotection must be It has been 
aigued that an Indian Ministei, who may have to defend subse- 
quently before the Legislature an arrest or prosecution made or 
begun by his oidert,, must have the right to satisfy himself that 
the information on which he is invited to act is in all respects 
trustworthy, and that the names of the informants or agents from 
whom it has been obtained could not in the last lesoib be withheld 
from him We think that those who argue thus are not acquainted 
with the general practice in matters of this kind We are informed 
by those who have experience of such matters in this countiy that 
the practice is that in a Secret Service case the names are not dis- 
closed even to the Minister most immediately concerned We have 
no reason to suppose that Indian Mimsteis will not adopt the same 
convention, but the difficulty arises not because Indian Ministers 
are likely to demand oi disclose the names of informants oi agents, 
but because the informants oi agents themselves would not feel 
secure that then identity might not be revealed So long as this 
doubt exists, the consequences are the same, whether it is ill-founded 
or not We, therefore, recommend that the Instrument of 
Instructions of the Governors should specifically require them to 

16 A 
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irive duectaoni that no reoorda relatmg to int^gence aSoctmg: 
terrorism should be disdoaed to anyone ot^r than such perrona- 
within the proviocial Police Force aa the Inspector General n^y 
direct, or such other public officers outside that Force a» the- 
Governor may direct We further lecomiMnd that the Oonspu 
tion Act should contain provisions giving legal sanation for dlreo 
tions to this eSect in the Instrument of Instructions ) 


It IS moved by the Lord HanieiUonr As an amendment to the- 
above amendment to insert at the end of paragraph 89 

( Lastly we think tha* the Governor-General should be instruct- 
ed to inform the Provincial Governors of any Holes which in his- 
opinion should not be oancoUed or altered without his oonseots ^ 

The amendment by leave of the Oominittee is withdrawn 


The original amendment is again moved, 

The some is agreed to. 

hew paragraphs 88 to 01 are again read. 

The further consideration of paragraphs 68 to 91 is postponed 


Paragraph 93 la again raad 


It 18 moved by the Marquess of Lanlitbgow Pages 43 and 44 to 
leave out paragraph 02 and to insert the following new paragraph — 

sssiffir’ ( ^ But, even so the ciroumstanca set out above render it 

imperative to arm the Governor with powers which will ensure that 
**”**“• the measures taken to deal with terrorism and other activities of 

revolutionary oonsplraton are not less effimeni and nnhestatuig: 
than they tmve b^n in the past. We are, indeed particularly 
anxioos not to absolve Indian Ministers, in Bengal or elsewhere, 
from the responsibility for combating terrorism and we think 
that such executive duty should be clearly laid upon therm But 
(ho issues at stoke are so unportant, and the consequences of* 
inaction or even of halfhearted action, for even a short period 
of time maj be so duastrous, that the Uovernor of onj Provincse 
must, in our ooidiod have a special power over and above bia 
special responaiDiiity for the prevention of any grave menace to 
peace and tranquUht) to take into his own hands the discharge 
of this duty oven from tbo outset of the new Constitution. Tl^ 

E urpose would not bo adeouately served by placing the Special 
ranch of the Proviuciol Police alone in the personal charge of 
the Governor That courso has been urged upon us, but we are 
convinced that it falls short of what la required. Instead we 
rooommeud that the Constitution Act should ipecihcally empower 
the Governor at his discretion, if be regards the peace and trau 
quillitj of the Province os endangered by the activities, overt or 
secret, of porsous oommitting or conspiring to commit crimes of 
violence intended to overthrow tbo Government by law established 
and if ho considers tbiis ill situation caunot otherwise be effect- 
ivclj handled to assume charge to such extent os he may iudge 
requisite of anj branch of the government which bo thinks it 
n«ekiar> to employ to combat such activities, or if necessari to 
create now macliiiierv for the purpoko If the Governor exercises 
thi^ power lie should be further authorised at his discretion to 
ai point at! official as a temporary member of the Legislature, to 
0-' his mouthpiece in that body anil any olHoial so appointed 
sbooid hate the some powers and rights, other than tne right 
to vote as an clectetl member The powers which wo have just 
vould be discretionary powers and the Governor would 
^roiore be subject to the superintendence and control of the- 
Goveruor General and uUimatcly of the Secretary of State Id 
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all inattcis connected with them We should add that if condi- 
tions in Bengal at the tune oi the inauguration of Piovincial 
Autunomy ha\c liot materuilh improved, it ivould, in oui judg- 
ment, be'ch^'cntial that the Goicinor of that Piovinco should 
exercise the po\'.crs \se h.ue just dcsciibed foithwith and should 
be directed to do so m his Instiumcnt of Instructions, which, in 
this as in otliei re^jiccls, i\ould loniain in foito until umonded 
with ilic consent of Paihament •”) 

Objected to 

On Question — 

Contents (20) Not Contents (3) 

Marque'ss ot Salisbuij bold Snell 

Marquess of Zetland Mi \ttlee 

Mavqucss of Linlithgow Mi Moin.in Joius 

^tarquess of Beading 
Earl of L\tton. 

Earl Peel 
'^'iscount Halifax 
Lord .Middleton 
Lord Kei (^^ I olluan) 

Loid Ilardingc ot Peiishurst 

Loid Kankeilloui ' 

Lord Hutchison of Montrose 

Mr Butler 

iVIajoi Cadogan 

Sii Austen Chamberlain 

Sir Begiiiald Craddock 

Mr Davidson 

Mr Foot 

Sir Samuel Hoare 
Sir Joseph Nall 
Lord Eustace Percy 
Sir John AVardlaw-Milne 
Earl Winterton 

The said amendment is agieed to 
New paragraph 92 is again read 

The fuithei consideration of paragraph 92 is postponed 

i 

It is moved by the Maiquess of Linlithgow After new paiagiaph 
:92 to insert the following new paragraph — 

1 

(“92A We have only to add that we have considered in this con- 
nexion a proposal made to us that the Intelligence Departments — 

01 at all events the Special Bianch where such exists — of the pro- 
vincial Police Forces should be placed under the control of the 
Goveinoi-Geneial, who should utilise them, through the agency of 
the Governor, as local offshoots of the Central Intelligence Bureau oentral 
We agree with the ideas undeilying this pioposal to this extent, intelligence 
that it IS essential that the close touch which has hithei to obtained "Barean 
between the Intelligence Departments of the Provinces and the 
Central Intelligence Bureau should continue But to place the 
provincial Intelligence Departments under the departmental 
control of the Central Intelligence Bureau would, we think, be un- 
desirable, as tending to break up the organic unity of the pro- 
vincial Police Force We recommend, therefore, that the Central 
Bureau should, under the new Constitution, be assigned to one of 
the Governor -General’s Reserved Departments as part of its 
normal activities, and that the change in the form of government, 
whether at the Centre or in the Provinces, should not involve any 

^ Supra, para 73 
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change in the relationihip which at preaent exuts between the 
Central Bureau and the provincial ^teibgenoe Bepartmenti. 
Should the Governor General find that the information at his 
diapoflo) whether received through the channel of the Governor* 
or from the provincial Intelligence Departments through the 
Oentr^ Intelligence Bureau is inadequate, ho will in virtue of 
recommendationa which we make later^ posfless complete authority 
to secure through the Governor the correction of any deficiencies, 
and indeed to point out to the Governor and require him to set 
right any shorloomings which be may have noticed in the organ 
isation or octmtie* of the provtnoi^ Intelligence Branch' ) 

The same u agreed to 

New paragraph 92A is again read- 

The further oonaideration of paragraph £>£A is poetponed 
Paragraphs &3 to 346 are again read and postponed. 

Paragraph 347 is read- 

It 18 moved ^ the Lord Snell Mr Attlee Mr Cooks, and Mr 
Morgan Jones. Pages 100 and 101 to leave out paragraph 347 and to 
insert the following new paragraph — 

( 347 "We are impressed with the insistence with which Indians 
of all sorts of opinion ask that a statement of their fundamental 
rights should nnd a place m the new Constitution Act. The 
Report of the ludian AU Parties Conference also made a strong 
point of this. The author* of the White Paper see senous objeo- 
tious to giving statutory expresoion to a declaration of this 
character and suggest that in connection with the inauguration 
of the new Constitution a pronouncement on the matter might be 
made by tho Sovereign- We cannot forget that such a pronounce- 
ment was made by her late Majesty Queen Victoria in these 
words 

We declare it to he our Tlo^l will and pleasure that none be 
in any wise favoured, none elecied, or disquieted by reason of 
their religious faith or observaucee, but that all shall alike enioy 
the equal and impartial protection of the law and wo do 
strictly charge and enjoin all those who may be in outhoritv 
under us that they abstain from all interference with the reli 
gious belief or worship of any of our subjects ou pain of our 
highest displeasure. 

And it is our further will that, so far os may be our subjects, 
of whatever race or creed be freely and impartially admitted to 
ofDca in our service the duties of which they may be qualified by 
their education ability and integrity to diioharge. 

We know and respect the feelings of attachment with which the 
natives of India regard the lauds inherited by them from their 
ancestors and wo desire to protect them in all rights conneriod 
therewith subject to the equitable demands of the State and wo 
will see that generallv in framing and administering the law due 
regard bo paid to the ancient rights, usages and customs, of 
Indio. 

1^6 cannot pretend to believe that full clfect bos been given to 
the terras of that Ro>al Proclamotion in India. In view of the 
fact thot it has been impressed on the Indian delegates that no 
pledges or declarations ore binding save such os arc embodied in 
\cU of Parliament we think the Indian plea is sound that 
whenever pouiblo thoir fundamental rights should be embodied in 
llio Constitution Act and so be secured to them be>ond tbo potJd 
bihtv of doubL A proposed list of these fundamental rights' 
IB given in Chapter 7 of tbe Indian Ail Parties Conference. In 
referenci to tbe^ they laj — 

Our first care should be lo have our fundamental ngbts guaranteed 
* Je/ra para. 1 
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jn .1 nnniicr whuh will not .\ihnifc Iheu \\ithiJrn.w.il undci .my ciicuin- 
‘-1 mcoi With ])er))'ips lot-i ro.i’ion th.m ^^o haw, most of tlio modem 
^ ouhtUutiout, of rujope ii.v\c bpctdic pioMbiona to secure such lights 
to the people ’ 

'1 lie} go on MTi peitiiientl^ to s i> that — 

Vnother le.ison wliy gio.it impoil.mco att.idies to a dccl.uation of 
n-ahts Is the unioitmiate oMstence of communal difteienees in tho 
tnuutr\ Ccilam safeguaids and guarantees aro necehsaiy to cieato 
Hid estabh''h a siu-'O of secunly among those who look upon each 
othci with dibtiubv; .md suspicion We could not bettci secure tho 
lull onjoxment t»f lehgious and conmumil tights to all conmumities 
thin b\ mchuhng them among the basic piinciples of the con- 
stitution ’ '') ' 

Tin* same is dis,igioc'd to 

I’ai.tgraph .ilT is again mad 

The finihei consideration of jiiragiaph 317 is postponed 

Paiagiaph 31S is again leid 

It ismoied Mr Attlee, ]\[i Cocks, Mr Morgan Jones, and the Lord 
'snell P.ige 101, Imc 10, altei (“Ins”) to insert (“se\,’') 

The same is disagreed to 

It IS mo\ed bj tlio Loid Ker (!M Lothian) Pago 191, lino 12, at the 
end to mseit (“The pioposal m the White Paper, howevoi, goes on to 
s.i\ that 'no law will be deemed to be disci iinmatoiy foi this puiposo ou 
‘ ‘the ground only that it prohibits cither absolutely oi with exceptions 
“ ‘the sale oi mortgage of agiiciilturul land m any aie.a oi to any person 
“ ‘not belonging to some class recognised .as being a class of poisons 
‘ ‘engaged in, oi connected with, agiiculture m that aioa, or winch re- 
“ ‘cognises the existence of some right, piivilege oi disability attaching 
‘ ‘to members of a cominimity by viituc of some privilege, law oi custom 
“ ‘liaMiig the foim of law' ’ This pioviso is intended to covei legislation 
‘ such as the Punjab Land Ahenatioii Act which is designed to piotect 
“the cultivatoi against the money lendci This is no doubt a desirable 
“object Inasmuch, howccei, as the full effect of tho proviso cannot bo 
“foieseen and may have the result that the legitimate interests of 
“minorities may be impaned while they are denied the light of appeal to 
“the Courts foi rediess, we think that in cases where the legitimate 
“interests of minorities may be adveisely affected and access to the courts 
“is barred by this proviso in the constitution the Governoi should con- 
“sidcr whether his special lesponsibility foi the protection of minoiities 
“necessitates action on his part ”) 

The same is agreed to 

Paiagiaph 348 is again lead as amended 

The fui’thei consideiation of paragiaph 348 is postponed 

Paragiaph 349 is again lead 

It IS moved by Ml Moigan Jones, Mi Attlee, Mi Cocks, and the Loid 
Snell Page 191, to leave out paragraph 349 

The amendment, by leave of the Committee, is wathdiawTi 

It IS moved by Mi Morgan Jones, Mi Attlee, Mi Cocks, and the Lord 
Snell Page 191, lines 44 and 45, to leave out fiom (“purposes”) m line 
^44 to (“should”) in Ime 45 

The amendment, by leave of the Committee, is withdrawn 

It is moved by Mr Morgan Jones, Mr Attlee, Mi Cocks, and the Lord 
Snell Page 191, hne 45, to leave out from (“Compensation”! to 
(“should”) 

The amendment, by leave of the Committee, is with di awn 
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It u moved by Mr Morgan Jonei, Mr Attlee, Mr Cocks, and tie Lord 
Pago 191 Jinei 46 to 40," to leave ont from (“prohinited ) to the 
end of the paragraph. 

The amendment, by leave of the Committee, u Tvithdrawn- 

Paragraph 349 ib again read. 

The further comuder^on of paragraph 349 i* portponed. 

It 1 * moved by Mr Butler and Sir Samuel Hoare Pago 191 after para- 
graph 349 to insert the following new paragraph — 

9p«ibU«Moi ( 349A. But there is another form of private property — perha^ 

S*(5^t«cinfi ™ore accurately dctcnbed aa veated mtereaP — common in India 

itidirMolimd which we think requiroa more ipemfio protection We refer to grants 

f •Tua« land or of tenure of land free of land revenue or subject to partial 

remiuions of land revenue, held under vanoui names (of which 
Talok Inam, Watan Jegir and Muafi are examples) throughoiit 
British India by vanoua individuals or classes of individuals. Some 
of these grants date from MoghuJ or Sikh tames and have been con- 
firmed by the British Government others have been granted by the 
British Government for services rendered Many of the older grants 
are enjoyed by rebgious bodies and are held m the names of the 
managers for the time being The terms of these grants difier older 
grants are mostly perpetu^ modem grants are mostly for three or 
even two generationa But, whatever their terms a grant of this 
kind is always held in virtue of a specific undertaking given by or on 
the authority of the British Government that, subiect m some cases 
to the due observance by the grantee of specified conditions, the 
rights of himself and bia succi^sors wiU be respected eithhr for aJl 
time ofj as the ease may be, for the duration of the grant A weljr 
known instance of such rights u to be found in those enjoyed by the 
present Talukdars of Oudh, who owe their ongm to the grant to their 
predecessors m 1658 after the Oudh EebelboD and the consequent 
confiscation of talukdan rights previously claimed in Oudh, of smiads 
of Lord Oanniog the then Governor GeneraL conferring proprietary 
rights upon all those who engaged to pay the jummn wnich might 
then or mi^t from tune to time subsequently be fixed subject to 
loyalty and good Ewhavfour and the rights thus conferrea were 
declared to bo permanent, hereditary nnd transferable. ) 

Tho same is agreed to. 

New paragraph 340A u agam read as amended 

Tho further considoratioD of paragraph 349A is postponed. 

It IS moved by Mr Butler aud Sir Bamuol Hoare Page 101 After 
porograpb 349A to insert tho following new paragraphs — 
of OorermoT ( 340B It is not imnatural that tho holders of pnvileges such as 

«^*ar*erai» described should be apprebcnsive lest the grant of reiponai 

•booUbt ble govomment, and tho consequent bonding over to the control of 

Ministers and Legislatures of all matters connected iritb land revenuo 
•a^lfisiack adminiitration should result In a failure to observe the promises 

vtau which have boon evtended by Oovomments m tho past to themselves 

or their predccossors lo interest. Some of tho claims to protection 
which have been urged upon us in this connexion would be satisfied, 
by little loss than a statutory declaration which would have tho effect 
of maintaining unnltcrcd and unalterable for all time, however strong 
tho justification for its modificatiou might prove to be in the light of 
changed circumstances, every promise or undertaking of tho kind 
mndo by tho Bntish Government m tho past. Wo could not contem 
plate so far reaching a limitotton upon tho natural consequences of 
tho change to responsible govemmenL Wo recommend however 
that tho Constitution Act ehouid coataiQ an appropriate provision 
TCquinng the prior consent of the Go%ornor General or the 
Goiicrnor as tho case mar be, to anv pronoial legislative or oxecu 
Uve which would alter or nrejudico the rights of tha possessor of soy 
pnvilego of the kind to whidi we have referred. 
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3490 We have considered whefchei similai provision should be 
made to protect the rights of Zanundais and others who are the suc- 
cessois in inteiest of those m whose favour the Permanent Settlement 
of Bengal, Bihar and Orissa and paits of the Umted Provinces and 
Madias was made at the end of the 18th century Briefly, the effect ^ 

of this Settlement was to give a piopiietary light in land to the class 
described as Zamindais, on the understanding that they collected 
and paid to <yoveinment the revenue assessed on that land which was 
fixed at rates declared at the time to be intended to stand unaltered 
m perpetuity It is apparent that the position of Zamindais under 
the Permanent Settlement is very different from that of the individual 
holders of giants or privileges of the land we have ]ust described, 
for, while the privileges of the lattei might, but foi a protection such 
as we suggest, be swept away by a stroke of the pen with httle or no 
mjury to any but the holder of the vested interest himself, the altera- 
tion of the character of land revenue settlement in Bengal, foi m- ^ 
stance, would mvolve directly or indirectly the interests of vast 
numbers of the popidation in addition to those of the comparatively 
small number of Zamindais proper, and might indeed produce an 
economic revolution of a most far-reachmg character Consequently, 
no Mmistiy or Legislature in Bengal could, m fact, embark upon, or 
at all events carry to a conclusion, legislative pioposals which would 
have such results imless they had behind them an oveiwhehnmg 
volume of public support Moreover, while we do not dispute the 
fact that the Permanent Settlement is an arrangement which is 
bmdmg upon the British Government as one of the parties to it,, 
we could not regard this fact as mvolvmg the conclusion that it must 
be placed beyond the legal competence of an Indian Mmistry res- 
ponsible to an Indian Legislatuie which is to be charged intei alia 
with the duty of regulating the land revenue system of the Province 
to altei the enactments embodying the Permanent Settletnent, which 
enactments, despite the promises of permanence they contain, are 
legally subject (hke any other Indian enactment) to repeal or altera- 
tion At the same time, we feel that the Permanent Settlement is 
not a matter for which, as the result of the mtioduction of Provincial 
Autonomy, His Majesty’s Government can properly disclaim all res- 
ponsibility, and we think that the Governor should be enabled on 
their behalf to intervene at the earhest stage if projiosals are made 
for the modification of the Settlement which, in his opinion, would 
be prejudicial to any of the inteiests involved We recommend, 
therefore, that in this case also the Constitution Act should reqiure 
that the previous sanction of the Governor given in his discretion 
should be the condition precedent to the introduction of any Bill 
which would alter the character of the Permanent Settlement 

“349D In concluding this chapter of our Report, we take the TheEngllsb 
oppoi’tunity of mentioning a topic which can convemently be dealt language 
with here, though it has no very direct connexion with the question 
of discrinimation or of fundamental lights It has been urged on 
us that provision should be made requiring the Enghsh language to 
be the official language of the Federation, or, more particularly, that 
English should receive legal status as the ofiicial language of the 
Constitution and of the superior Courts, and as one of the official 
languages of the Provincial Governments In oui judgment, no use- 
ful purpose would be served by a general declaiation in the sense 
just indicated, and any such declaiation would at once give use to 
questions of great difficulty and complexity in i elation to education 
Our recommendations set out in this chapter include language 
amongst the grounds upon which, m certain cases, discrimination is 
to be inadmissible, and these recommendations will accoidinglj'- pre- 
vent any individual who falls within the scope of the protection of 
these provisions fiom being discriminated against on the ground that 
rus mother tongue is Enghsh Apart fiom this, we lecommend that 
the Letters Patent issued to the High Courts should prescribe Enghsh 

16 D 
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a* tlie language of theie Oourti, and we think that the conihtution 
Act might provide, ae do the Statutory Kulea made xmder the 
enating CSkivemment of Indio Act at the pieeent moment, that the 
buflmcu of all the LegiBlotures is to bo conducted m English subject to 
appropriate provision ensuring the right of any member unacquamted 
with to address the Oounai m the vernacular At the present 

moment the language of the Bnbordmate Courts is laid down by each 
provmcial Government under provisioni m the Codes of Oivd and 
Criminal Procedure, We see no reason to suppose that the Provin 
mal Govomments will cease to exercise this power under the new 
Constitation or that they will exercise it m an unreasonable 
manner ) 

New paragraphs 310B and 3490 are, by leave of the Committee with 
drawn. 

# New paragraph 319D is agreed to. 

New paragraph 349D is again road. 

The further consideration of paragraph 340D is postponed. 

Paragraph 350 is read and postponed. 

Paragraph 361 is read. 

It IB moved by the Lord HankeiUour Page 192, line 37 leave out from 
( ‘i>enod, ) to ( m ) 

The same is agreed to 

Paragraph 36t is again read as amemded. 

The further consideration of paragraph 361 is postponed. 

It 14 moved by Hr Attlee, Mr Oocks, Mr Morgan Jones, and the Lord 
SnelL Page 192 after paragraph 361 to insert following new para 
graph — 

( 36IA. Whilst however we are unablo to recommend at the 
moment the spemflo grant of Constituent Powers we consider 
that the new Constitution must have withm itsislf provuaons 
whereby developments ma^ take place. We would Mint out that Jn 
oar own country constitutional d^elopment has tj.tr iin place not so 
much by spocxfio enootments as by usa^e, custom and the falhng mto 
desuetude of certain nghU. We consider therefore, ^t the instru 
ment of Instructions to the Governor General and the Provmmal 
Govomors should be so drafted os to allow of such modifications and 
developments taking place and further that a variation from time to 
tune of the instrument of instructions will provide the moans of a 
steady transfer of responsibility to lIimBten and the elected repre- 
sentatives of the Indian people. Thus India will bo enabled to follow 
the same path towards greater Toiponsibihty ei bam been trodden by 
other ports of the BriUrfi Empire.* ) 

The amendment by leave of the Committee is withdrawn 

Paragraphs 353 to 366 oro ngam read and postponed. 

Paragraph 367 is again read. 

It is moved bv tho Lord Ker (H Lothian) Page 103, hoe 20 after 
( Federation ) to insert < except that any Provincial legulaturc should 
Tiavc power to propose the removal of tho application requirement and 
tho lowering of tho educational standard to literacy in the case of women 
TOtom as set forth in paragraph 131 at onv time after the first election 
m tho province under tho new constitution * ) 

Tho samo is agreed to. 

Paragraph 33'' is again read os nmended. 

The further consideration of paragraph 337 is postponed. 
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Paiagiaphs 358 to 360 aie again leacl and postponed 

Paiagiaph 361 is lead 

It IS moved by Mi Attlee, Mi Cocks, Mi Moi^an Jones, and the 
Loid Snell Page 197, lines 30 to 33, to leave out iiom ("Ministeis’^) 
in line 3 to the end of the paiagiaph and to inseit (“We should like 
“to see Indian affaiis brought at once undei the Dominions Office 
“Failing this, and as a step in that diiection, we lecommend the 
“meiging of the India Office into a new office with a Secietaiy of 
‘State foi the self-govei ning paits of the Biitish Commonwealth of 
“Nations in the East This would include not only India but Ceylon, 
“Buima, if separated, and othei poitions of the Biiti&h Empiie in 
“the East as and when they become self-governing ”) 

The same is disagieed to 

Paragiaph 361 is again read 

The fuithei cpnsideiation of paiagiaph 361 is postponed 

Ojdeied, that the Committee be adjoin ned till tomoiiow at half-past 
Ten o’clock 
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XiOED Amhbisbop op Oantebbubt 
UiXQuna OP BiufiEnmT 
XlA^QTJESe OP ZsrUKD. 

MxaQTTESS OP Likuihoow 
M juiQuiaB OP B«at>ctq 
'Bail op Vtma 

"Pit TIT. PBtu 

ViaooTJST Halipax. 

Xo&o Mt p riLPQg 
Lobd Kxp (1L LoraiAJr) 

Lob© Haeoimqe of Pekshorbi 
Lobd Birm- 
Loud BAimxLLOim. 


Mb Attub. 

Mn. Butlxb. 

Kajob OiDOOAa 

Sib Ausnof Ohaubkelaib 

Mb. Oocss. 

SiB EsonrAL© Obai)I>oox. 
Atm. DAViMCif 

Mb. Foot 

Sir Sauuixi Hoau. 

Sir JoaiPH Nall. 

Loro Eurtacx Pxbot 
Sib Joh3« ‘W’arola'w Mh-ihl 
Earl Wnn*BTOT 


J^BD HoTCHIROE of MONTROfit 

Thb MARQUEaa op Linlithooit m tbe Chair 


The Order of Adjoaroment la Ttad. 

The ProceedlngB of yeeterday are read 

Paragraph 36S la read 

Tl lA nur?e<l by Mr Attlee Mr Cocka^ and the Lord SnelL Pago 
ID 1 oe 3A to leave out { lea\ ) and to inaert ( moie ) 

The same is disagreed to. 

It IS moved by Sir Samuel Hoare and Mr Butler Page 19$, hue 
4 to leave out ( tvo ) and to insert < three ) 

The same la agreed to. 

It la moved by Sir Samuel Hoare and Mr Butler Page 108, line 
10 at the end to insert ( and thirdly in order to secure that, in 
mature where the coQonrTeaoe of the maiority of hii advisers will 
be rec^mred. the Secretary of State shall be an e/Ieotire partimpant 
in thair deliberations, it seems desirable to na that the Secretary 
of State shall in case of equality of vol^ have a second or casting 
vote. ^ 

Tbe same Is agreed to 

Paragraph 383 u again reed as amended. 

Tbe further consideration of paragraph 383 is postponed. 

Paragraph 383 is again read and postponed. 

Paragraph 384 is ogam read. 



The some u disagreed to. 

It is moved bv Mr Attlee Page 108, line 44 after ( cbange** ) to 
insert ( should be granted compensation out ol British revenuea. ) 

Objected, to. 


.^«JaluwaU are to tba Drafs lUport {9%d* i fm para*, I tin pn. 47(M01) 

M patU-bod 

A U attache ( pp 1 5H) Bhowlax oa wUtcJi p«n* of the Prooewlioe* 
awiaitnraU to each paragraph tan b* foaral. 
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Ot\ Qiit iKon — 

C\<nC'’nf (1> 
Mr 


i'll 


r (>r<l \u1i1m 'I iup ill (' uUfi billy 
^I.lr<^u»• s Ilf .Salnbur\ 

M iru'i * o: Zt il.uiii 
M irqu< .s <>t Linlu iimn\ 

\I.irqUi‘’i of Itotidim; 

I’lrl r<.i 
r OI (1 xllib loll 
f ord Ki’r (M Lotlii.iu) 
r or»i Ifaidiimi'of IVmihIiui >1 
lord U inkiollour 
Mr Hiiib'r 

Sir Audoii C'h.unberluin 
.Sir Ui'Kinald Criuldock 
M r I’mit 

Sir .S imuid Ifoarc 
Sir Jo'i’jili Nall 
I.onl K list ICO lb rcy. 

Harl Wiiitorloii 


Tiu s ud aMioiidinont is tli'-i^.rud to 

It IS miivnl 1)\ Sir 8ainu( I Hoarc iii<l Mr Ihitlor P.igc IQ's, line 
IK it tbu loul to Hi'-ort (“and ive iidi ml that tlio (‘xprotsion ‘India 
“(Dffict! Staff' 111 tins connoMon dunild bu intorirndtil as including 
“inoinla rs of the VudiL Oflin* iiid /(iiniJ nuinbors of the India Ofiica 
“now '^or\jng in the Oflice of the IIikIi Coinini'WioniM fur Iiulia”) 

'Xhe s line is agreed to 

Paragraph 3o-l is again read, as amended 

The further consideration of paragiaph .'501 is postponed 

Paragraph yCo is again read and iiostponed 

Paragraph 3GG is again read 

It IS moved by ilr Attlee, Mr Cocks, and the Loid Snell Pago 
200, to leave out paragraph 3G0 and to insert the follo\eing new para- 
graph — 

(“3G6 The White Paper proposes, in paiagiaph 32, that a Reseivo 
Bank, ‘fiee from political inPucnce, will have been set up by 
Indian legislation,’ befoie the first Pedeial Ivlinistiy comes into 
being If it should bo pioved impossible successfully to stait the 
Beserve Bank, His Jlajesty’s Government 'aie pledged to call into 
confeience lepresentatives of Indian opinion ’ We note that neither 
at the fiist noi at the second Bound Table Confeience was the 
establishment of the Beserve Bank tieated as a condition piece- 
dent to the inauguiation of the Fedeiation It was an entiioly 
new pioposil bioiight foiwaid at the thud Bound Table Con- 
ference. We undei stand that the Indian Legislature has already 
passed a Beserve Bank of India Act, and we venture to hope 
that the date of its inauguiation may be speedily decided, since we 
uudei stand that the beginning of the Indian Federation depends 
upon it Assuming the establishment of the Bank, we suggest 
that the Governor and Deputy Governor should be selected by th& 
Governor-General in consultation with his Ministeis 

t 

“We are not in agreement with the underlying conception of the' 
establishment of the Beserve Bank, namely, that it should be- 
entirely free from political influence 


428 


17 Jrdti im 

We ooDJider that deoisxoa of policy m reape^ of credit and 
currency are vital interests of the oonunumty They should not 
be made by shareholdera whose private inter^ may not coincide 
with the welfare of the SUte but should be influenced by the 
Government. 

In anv event it should be made clear that India s currency and 
credit policy will be decided m accordance with her own needs 
and not by the influence of external financial interests or foreign 
creditors. ) 


The same is disagreed to. 

Paragraph 368 is again read. 

The fuither oonsideration of paragraph 368 is postponed. 
Paragraphs 367 and 368 are again read and postponed. 

Paragraph 380 is again read. 

It IS moved by the Lord Eustace Percy Page 201 line 23, after 
( 'basis.’ ) to insert ( 'Wa think also that it is unwise absolutely to 
^ prohibit Governor -General from appointing a servant of the 
Crown in India aa a member of the Authority ) 

The amendment, by leare of the Oommittee, is withdrawn. 

It IS moved by Mr Attlee Mr Cocks, and the Lord Snell Page 
SOI line 23, after ( 'ba^ ) and to insert — 

( The Minister who u retroimble to the Legislature for the 
Indian Railways and for the Railway Budget should be ew ojjieto 
Ohaiman of the Railway Board, but we consider that it is uh 
deeirable that he should be rubjeot to interpellation on details 
of administration, particaUrly on those relating to appointments 
and promotions ) 

The same is disagreed to. 

Paragraph 389 is again read. 

The further consideration of porograph 369 is pxatponed. 
Paragraph 3 0 is read. 

It IS moved by Sir John Wardlaw Milne. Page 20S line B at the 
end to insert the following new sub-paragraph — 

( if) The continuance in full force of the contraofi at present 
existing with the Indian Railway Companies and the security of 
the payments periodically due to them in respect of guaranteed 
interest, share of carnin» and surplus profits, as well as their 
right in accordance witE their oontroote to have access to t^ 
Secretory of St^e in regard to disputed points and if dcair^ 
to proceed to arbitration. (Para, e) j 
The same is agreed ta 

Parn/raph 3^ is again, read os amended. 

The further consideration of paragraph 370 is postponed 
rhe Appendix (lY) is ogam read and postponed. 

Paragraphs 371 to 3~3 are ogain read and postponed. 

Paragraph 3<1 is again read 

It IS moved b\ the Tjjrd Kankeillour Page 209, line 15 at the end 
to insert ( and his salary should not be lotable ) 

The same is agreed ta 

Paragraph 3“4 is ogam read os amended. 

The further consideration of paragraph J74 is j>oslponetL 
Paragraphs 37 j to ST) are again read and postponed. 
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Ii iiiiA'il l)\ Vtll« Ml liit’x-, aiul the I 111 il .'>noli Pa;^c Jli, 

lines 11 to 1 5^ to oui iiiiiii iht *ii,;innnu; oi tlie paiajiiaiili lu lIk* 

end <if Uie liT-t s,.n{<iio .ind to insiMf - 

(.“ riie pK-iut )>.aelut* iii (In oa'-o ot (lie Inmuimiiis ii that thu 
Dojiiiniiin t i<i\ v'ri'iih'nl ^ topoinl tluir own Iliitli ('oniini'--)U»iu is as a 
nii'ler ot wulunn uu piovision liemit nLnssir\ in ilieii 

^on titution-. Mo (Ini.u ili l India in tins in m *i* slm dd suuul in 
llu’ ^ iiao })i‘ Knm aiul liiat tiu* llifth (’uinlm sionn im India should 
have full pouo o in t on (he in truitions ot (he ( Io\ei ninent of 
finlia \M(houl (lure hoin^ ui> lon-'Sitj tor lehreme to Whitehall 
The Ih-;h C’oinnu' soon i wdl no douht lonlunie to sei\e Piu\intial 
C»o\ ornnienl •. i well as the Piderd ( .o\ ei mm nt 

The nmiulnient, hv h uo vO (he (’oininitti • , is withdrawn 
l^ara^r ijih asO i. ii<un renl 

Tin fuither {.oi.'tdi ridon ol par'itriph I'O d postponed 
l\»r i^c iph . P,**! to a'-n aie ii-*d .aid poslpotud 
iSnuriph I'sT is a^iin u id 

It Is iitu\t.il ii\ (he M iripii Ol lanlithaow lhi.;e JltJ, line 1 i, 
to ks.\L ont t ’iiniikt the Indian Whito I’eiier”) 

Tin s.inie Is .'irtrsi il to 

Piri^riph JsT is af^iun uad, a» amended 
The I'liitliei eonodcrvtuiii of pai.i^riph JijT is postpoiie’d 
Piuioiaph is a^ain lead and postponed 
Paragi.iiih .ib'l is ait.iin lesul 

It is iiKAtvl h, tin* Maupuss of Li.dith^tow Pa;i(. JPi, line 3i, to 
le‘a\e* out ( ' I’( I'-pd”) .itnl to iitsiii ( ‘lliunia’’) 

The* " une l , igl eed to 

P.ua.{iaph .IhO is again le'.ui, as amended 
The fnithci consider. ition ol puiagi.iph ISO is postiionod 
Par.igi.iph 300 is again lead and postponed 
Pai.'gi.iph 301 IS agiin lead 

It is mo\ed hy the iMaupiess oi Linlithgow Page 217, hues 32 and 
33, to leave out (“of Iiuli.i utiou Uuiina h.is been”) and to insert 
(“which Buima can e\ei t on Indian political iniluente and the intei- 
“esfc which India genei.illj teels in limma’s affaiis aie”) 

The same is agieed to 

Paiagiaph 391 is again lead, as amended 

The fuithei consideiation of paiagiaph 391 is postponed 

Paiagi.aphs 392 and 393 aie again lead and postponed 

Paiagiaph 391 is again lead 

It IS moved by the Maiquess of Linlithgow Page 219 line 8, aftei 
(“Buima”) to inseit (“unlike all othei Piovinces except Bombay”) 

The same is agieed to 

Paiagiaph 394 is again lead, as amended 

The fuithei consideiation of paragraph 394 is postponed 
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Paragraph 390 is read and postponed, , 

Paragraph 396 is read. 

It ifl moved by the Earl Peel Page 320, lines 13 and 13, to leave out 
from ( which ’) in line 12 to ( wonld' ) in line 13 and to insert ( in our 
judgmenf ) 

The same u agreed to 

Paragraph 396 is again read^ as atnended. 

The further oonisideration of paragraph 306 is postponed 

Paragraph 397 la again read. 

It U moved by the Marquess of Linlitbrow Page 221 lines 10 anJ 
to leave out from ( reinforood ’ ) in line 10 to ( Tmt ) in line 11 
and to insert ( federation would not come Into being simultaneously 
with Provincial Autonomy* ) 

The same u agreed to 

It IB moved by the Marquess of LinlithTOW Page 22l line 13, to* 
leave out ( If ) and to insert ( Federation *) 

The same is agreed to 

It la moved by the Lord BanlreiUonr Page 221 line 17 after 
( all ) to insert ( and if approved by the Burmese Legislature or »■ 
‘majority of the doctors in a referendum, ) 

The amendmeat, by leave of the Committee is withdrawn 

Paragraph 397 is again read as amended, 

i 

The further consideration of paragraph 397 is postponed 
Paragraphs 398 to 403 are again read and postponed. 

Paragraph 403 u again read. 

It la moved hr the Mar<iQe» ol Linli^ligow Ps^ 224, line 18y Ur 
leave out from ( ’imposed ) to the second (^o ) and to insert ( withiir 
limits suffloiently low* ) 

The Mima is agreed to 

Paragraph 403 is again read oa amended. 

The further consideration of paragraph 403 is postponed 

Paragraphs 404 aud 40b are again read and postponed. 

Paragraph 400 is again read. 

It is moved by tho Lord lUnkeiHocr Page S28 line 96, to leave out 
( for a prescribed period ) 

The same is disagreed to 
Paragraph 406 is again read 

The further consideration of paragraph 400 is postponed 
Paragraph 407 is sgoln read. 

It u moved by the ^larquess of Linlithgow Psse 230 lino 4 to 
leave out ( desirability* ) and to insert ( necessity* ) 

The same is agreed to. 

Paragraph 407 u again read, os amended. 

The further coaiideration of paragraph 407 Is postponed 

Paragraphs 408 to 414 are again read and postponed. 
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INra^raph 115 it. .igum rc.ul 

It lb iiiovtd b\ tlu’ Maniiicss ui Linlithgow l^igc 320, h'lo 31, 
.after ("th*”) to iii'.ert (“conip.ir.it no”) 

The H.oine i, ikimuI to 

I’lr.iLcraph Jl.’i ib ag.Un rc 'uj, .is .anieiulcd 

The further < on luler.ition of p.iiagraph tl5 is postponed 

I’.ingriiln ilU to tP* ,ire ag.iin rend .and postponed 

Tar.U’r.iph t-'O is ag iiu re.ad 

L Is nio\i«l in till' .Mir.pue* of (.inlithitow 1* lui 2J2. liiu 0, .iltoi 
(■“Hurin.a’) ts» iieert (“thcnigdi we .issnnie timt there would (ontinuc to 
“he .a (Iiiur.i) Olluer in toinniind <»J' tin iigul.xr inilit.ii^y lories'’) 

'Fhe sTuie 1 V igrei d to 

It isnnniii h\ the \I.uqtu s;» ol I.uliillmow I’.tge 232, lines 19 lo 21, 
to h.i\» out fioin (“kind”) in hue 19 to the end of the btntonce 

Till* s.iiiie is igrecd to 

P.cr.igrapli 520 is ng.ain ri ad, .is iPnended 

The fui tiler < onsi<ler.ition ol panigiiiph S2() is post|)oned 

P ir.igr.ijdi 121 is again read 

ll 13 ituncd hv die M.iripie-.s of Linlithgow Page 232, line 22, alter 
( ‘loimnent") to inseit (“except, m regard to the l.ittei, to state bejond 
“the pos-sibilitj of uiisundeist.iudiiig that the> have no concern u'lth the 
' Jluddhist religion oi .my otlier nligion ol the population .it l.irge”) 

The sanio i3 agreed to 

Parngrajih J2I is again lead, as amended 

'fho further consideration of paiagiaph 121 is postponed 

Paiagiaph 122 is ag.iin read 

It IS moved by the !Marcjucss of Linlithgow P.ige 232, lines 37 to 39, 
to leave out fiom (“Federation”) in line 37 to the end of the sentence 
iind to insert (“A Feserve Bank of India has now been authorised by 
“Act of the Indian Legislatiuc and nieasiues aie theiefoie in tiain for 
'The fulfilment of the condition picccdent” ) 

The same is agreed to 

Paragraph 122 is again lead, .as amended 

The further consideration of paiagiaph ■<122 is postponed 

Paragiaph 423 is again lead 

It IS moved by Sii John AVaidlaw-Milne Page 233. lines 19 and 20, 
to leave out from (“Depaitment”) in line 19 to the end of the sentence 

The same is agieed to 

Paiagiaph 423 is again lead, as amended 

The furthei consideration of paiagiaph 423 is postponed 

Paiagraphs 424 to 428 aie again lead and postponed 
Paiagiaph 429 is again read 

It IS moved by the Lord Kei (M Lothian) - Page 236, line 8, to leave 
out (“very striking”) and to insert (“consideiable”) 

The same is agreed -to > > 
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It II moved by tb« Lord Ker (IL Lothian) Pa^e 236 linei 14 to 15 
to leave out from the second ( S 0 to the end of line 16, and to insert 
^ C if all women eligible to vote apply to be pnt on the register The 
proportionate increase in the Bilrmeae electorate is thus somewhat lees 
than that in the case of India both in the case of men and women. 
The reason for this is that the number of voters on the register in 
'Burma is already considerably higher m proportion to population 
than in India and ) 

The same is agreed to 

It is moved bv the Lord Ker (M. JLothian) Page 236 line IT, to 
leave out from ( India ) to the end of the sentence and to insert 
( which means that a property qualihcation results in a larger proper 
tion of the population neing placed on the roll ) 

The same ii agreed to 

It IS moved by Sir John “Wardlaw Milne. Page 236 line 31 to leave 
out ( a means’ ) and to insert ( for the porjicee ) 

The same is agreed to 

Paragraph 429 ii again read as amended. 

The further consideration of parsigraph 429 is postponed. 

Paragraph 430 is again read. 

It IS moved by the MarOTcss of Linlithgow Page 236, lino 44, after 
( also ) to insert C as in Kntuh India ) 

The same u agreed to 

Paragraph 430 is ogam read, es imended. 

The further consideration of paragraph 430 is postponed. 
Paragraphs 431 to 435 are again read and postponed 
Paragraph 436 is ogam read. 

It is moved by Sir Samuel Hoare and Mr Butler Page 241 line 14, 
at the end to insert ( We think that the restrictions on the powers or 
the LegiilaUiie both in regard to the application of enactments passed 
'by It and in regard to questions and resolutions which we have re- 
commended elsewhere in regard to ainular areas in Britiah India, 
should apply in regard to the Excluded Areas and Partially Excluded 
Areas of Burma. ) 

The same is agreed to. 

Paragraph 436 is again read, as amended. 

The further consideration of paragraph 436 is postponed. 

Paragraph 437 is ogam read and postponed. 

Paragraph 438 is again read. 

It is moved by Sir Sunuel Hoai« and Mr Butler Page 241 lines 
36 and 37 to leave out from the first ( to ') in line 36 to the end of the 
untcnce, and to insert ( remain members of the Indian Oivil Service, 
seconded for service under the Oovemment of Burma and to retain all 
the rights and prlvilcgos of that semce. If we correctly understand 
this request to mean that iho otBoers in question desire that though no 
longer laborJinate in any degree to the Governor General of India in 
Council they should still be entitled to describe themselves as mem 
T>ers of the Indian Civil Service, to which ther were in fact recruited 
we >eo no objection to acceding to their desire.”) 

The same Is agreed ta 

Paragraph 43d is again read as amended. 

The further cofuideration of paragraph 438 is postponed. 
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r.uagriph n> n again lo.ad 

it movnl }>\ tiio ^Kiuiuoai i»i L>nliihf,«>\\ l\»ge :2J2. Imoh .'}-r), 
(■o ic.v..‘ nut iMMu C'ii") m hnc’ } lu rnjiu ) in Inn* b .uul to insoit 
(“uiilm!<’s Kit.un .vitjiojntim nt-i (In* inuimln’nts oi whuli’) 

The h une ri .igui<J to, 

Pir.Krtph ila I i again re ul, o, aineinlul 

Tin* furtln*r <on .nlv i atnm of oai.igrapl) JT) is postponed 

I’artgrajih iSn la igan ro.nl 

It IS ino.id In the Muipn* a nt lanlithgow 1’ igo _M2, lines 21 
aiul 2 , 1 , to Uase out fMiiii » 'hejin^'') in line 21 to the end ot tho 
p ira<^raph .nd to imi r' f"sv‘j,n* r««imtiinnt 1)\ (lu* .'siiiitai\ of .State 
'of Ihirui*' *1 iin «lu il i.Jhi'ts niii'-t lonlinue”) 

Thi* s tine j'^ tiened to 

1* irignijih li<> Ia igain le.d, i. uiiendul 
The furtiu’i t om nleration of pai igiaph 15u it postponed 
I’arigiiph. J51 to lit an ig iin i.ail and jiostpuned 
I* ir.tgr iph 1 { > I . o'.un i *ad 

It is nnni «l h\ .Sn tsaimn I iloan uid Mi Hntlei l*ago 211, 
line 7, at (he uid to noi rt ("Ihit tin* sepaiation of Jhirina from 
“India will iiette .a Ap..< t d t itegois t»t ptijoiis in Burin.i of United 
“Kingdom dimiKile tor whose prot<(tion iii India piotision will, wo 
“thinh, iiijiiiu lu ht inadt in tin Con .titiition Vet for India i.ithor 
“than thu toi huiiu.i We r< lei to tin* c in* ol ( 'oiii)) inies tstiblislied 
* aln id\ in Hmiiii with I nited Kingtlom peisonnel and Untted Kingdom 
"t.ipit il .^llth Coiiip'iiius hi\« estiblislud ilieniseKch in Burma as a 
“IVotime ot Biitish Imlia and we think that it would evidently bo 
“int'ijuitubh u, 'ift( i the seiMi.itioii of Buiin.t. (hey are in a less 
“favour ihle iioHiinui in lespeet oi tint, operations in British India 
“than t Contpunt estahlishod it tho siine time and undei the same 
‘ conduion-- in, sty, Boinhat oi Bengal") 

The same is agreed to 

Paiagiapli 1 1 j is again read, as amended 

The fuithei coiisidciation of jniiagiaph 1}.> is postponed 

Paragiaphs IIG to 110 uie again lead and postponed 

Paiagiapli IjO is again read 

It 13 moved b> the j\rairiues3 of Linlithgow' Page 24G, line 8, after 
(“Buinia ”) to insert (“ilut as Buinia aftei sepaiation will be a 
“unitar> .State and vtill not be within the juiisdaction of the Indian 
“Federal Coiut, we think that an .appeal should ho as of light to the 
“Piivy Council fioni the High Couit in any case involving the 
“inteipietation of the Constitution Act We take this oppoitunity 
“to lecoid oui opinion that the leconimondations which we have made 
“elsewheie foi the prescription of English for the conduct of busmess 
“m the Indian Legislatuies should apply equally to the case of tho 
“High Com 6 and tho Legislatuio in Buima As legaids audit 
“aiiangements, it is evident that Buima will lequiie aftei sepaiation 
“hei own audit system ”) 

The same is agieed to 

It IS moved by Sn Samuel Hoaie and Mi Butlei Page 246, line 
14, al the end to inseit (“We think that libeity should be afforded 
“in the Act foi the new Buima Government to establish a High 
“Commissioner of its own in London if it finds it necessaiy to do so; 
“but we foiesee the possibility that the amount of business lequiiing 
“to be tiansacted in London on behalf of the Government' of Burma 
“may be so small as not to justify, at the outset, the expense of 
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eitablulung huoIi an office and wo think that it might bo well to 
PiTfl-Tninit the pouibilit? of tho fun^ona of such an official bein^ 
‘undertaken by lomo other an^onty on an agen^ baaiB for tho time 
being ') 

Tho same u agreed to. 

Paragraph 4C0 is again read, aa amended. 

The further connderation of paragraph 460 u postponed. 

Paragraph 451 is again read. 

It IS mo\ed by Sir Samuel Hoare and Mr Bntler Pam Sid, line 
^ after ( ‘Burma. ) to inaert ( It foUowa that there should Be a 
transference of the rights, habilitlea and obligations mourred by the 
Seoretaxy of State in Council in respect of Bniraa to the appropriate 
authority to be established m Borma, corresponding to the trana. 
ference to the Federal or Provincial Governments m India which 
m an earher passage we have suggested should be provided for in 
the Indian Constitutaon.’ ) 

The same is agreed to. 

It IS moved by the Marquess of Linlithgow Page 446, line SO, 
after ( ‘person. ) to insert ( There is, we are oonvinoed no real 
danger that the interests of Burma would be unfairly subordinated 
to these cf India in the hands of a Secretary of State holding *lhe 
double office. ) 

i 

The tame is agreed to. 

Paragraph 451 is again read as amended. 

The further consideration of paragraph 461 is postponed. 

Paragraph 45S is agam read. 

It IS moved by the Marquess of Linlithgow Page 246 hue 33, to 
leave out ( on service matters ) and to insert ( on questions con- 
cerning Burma ) 

The same is agreed ta 

It IS moved by the Marquess of Linhtbgow 

Page 248 line 35 to leave out ( certain ) and to insert ( Service ’) 

The same it agreed to. 

It is moved by the Marquess of Linhthgow Pago 240 line 38, 
after ( concerned ) to insert ( ‘which are and will continue to be 
fjufJrm gencru. in India nnd Burma ) 

The same is agreed toi. 

Paragraph 453 is ogaln read, as amended 

The further consideration of paragraph 463 Is postponed. 

Paragraph 453 is npolo read and postponed. 

Onlered that the Comrallles be adjourned fo Friday ntxi at 
halft pas T-n o clock 
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Earl Winterton 


Linlithgow in the Chair 


The Oidei of Acljoummcnt is lead 

The proceedings of Tuesday last aie lead 

Paiagiaphs 1 to 45 aie again postponed 
Paragiaph Ifa is again read 

It IS moved by the Maiquess of Lmlithgow Page 22, lines 6 and 
7, to leave out from (“that”) m line 6 to (“by”) in line 7, and to 
inseit (“exclusively provincial spheie piactically fiee from contiol”) 

It is moved by the Maiquess of Salisbnry As an amendment 
to the above amendment, to leave out (“practically”) and to insert 
(“broadly”) 

The same is agreed to 

The oiiginal amendment is again moved 

The same is agieed to, as amended 

It IS moved by the Maiquess of Linlithgow Page 22, Ime 23, aftei 
(“spheie”) to inseit (“though, as we shall explam later, the Qovernor- 
“General in virtue of his power of supei vising the Governors wiU 
“have authority to secure compliance m ceitain respects with direc- 
“tions which he may find it nec-essary to give”) 

The same is agreed to 

Paragiaph 46 is again read, as amended 

The fuithei consideiation ot paragiaph 46 is postponed 

Paragraphs 47 to 57 aie again postponed 
Paragiaph 58 is again read 

It 13 moved by the Marquess of Linlithgow Page 28, hnes 12 to 
14, to leave out from (“and”) m line 12 to the end of the sentence 
and to mseit (“it appeals to us that any financial difficulties likely 
“to be caustd theieby aie not serious enough to outweigh the advantages- 
“which will acciue fiom the sepaiation”) 

The same is agreed to 

Paiagiaph 58 is again lead, as amended. 

The lurther consideiation of Paiagraph 58 is postponed ^ 

Paragraph 69 is again postponed 

All amendments are to tlie Draft Report (vide infra paras 1 — 42B, pp 470 — 491 , 
and vide supra paras 43—453, pp 64 — 253) and NOT to the Report as published 
(Vol I, Part I) 

A Key is attached (see pp 521 — 544), showing on which pages of the Proceedings- 
amendments to each paragraph can be found 
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Paragraph 60 la agom read. 

It la moved by tL« ilargueai of Lmlitbgow Page 29 line \i, at 
tbn end to insert ( HYo mAlfp. rpcommondationa later in thim Report 
Svith regard to changes to bo effected m the Act by Ordefl m 
Council and the parliamentary control to be exermted over them ) 
It is moved by tie MarqneM of Salisbnry As an amendment 
to the above amendment at the beginning of the amendment to 
insert (. of course subject to the sanction of Pnrhament. ') 

The amendment to the amendment, by leave of the Committee 
is withdrawn. 

The original amendment Is again moved. 

The same is agreed to. 

Paragraph GO is agam read, as amended. 

The further consideration of paragraph GO is postponed- 
Paragraph 01 is again read. 

It IS moved by the Marqness of Linlithgow Page 29 lines 19 to 
SI, to leave out from ( thatr ) in Ime 19 to the end of the paragraph 
and to insert ( appropnaU provi^on should be made in the Constatu 
tion Act to ensure that the Provinoea affected and the Central Govern, 
ment are given adequate opportnmUes for expressing their views. ') 
The same is agreed to. 

Paragraph 61 is agam read as amended. 

The further consideration of paragraph 01 u postponed. 

Paragraphs 62 to 07 are again postponed. 

Paragraph 68 u agam road. 

It is moved by the Marquess of lanlithgow Page 32, line SO to 
leave out ( unqualiffed ) 

Tho same is agreed to. 

It IS moved by the Mort^uess of Linlithgow Page 32, line SI 
after ( rule ) to msert ( as it Is understood m this country' ) 

The same is agreed to 

It is moved by the Marquess of Linlithgow Page 32, Imo 20 to 
loaio out ( tho ) and to insert ( a ) 

The same is agreed to 

Paragraph 63 is ogam read, os amended. 

The further coosidoration of paragraph 68 is postponed. 

Paragraphs 09 to 72 are again postponed. 

Paragraph 73 is again read. 

It is moved by the Marquess of Linlithgow Pago 34 Ime 30 
after ( deny* ) to insert ( the two Houses of 0 

The amomlmeot, by Icavo of the Conimitico, is withdrawn. 

It u moved by tho Marquess of Liulilbgow Pago 34, lino 40, at tho 
end, to insert ( We suggest the appropnmto procedure should be that 
tho Crown should communicate to ParlUunont a draft of the proposed 
Instrument or of any subsequent amendments and that Parliament 
Srill then present sn Address pra>ing that tho Instrument should issue 
m the form of the draft or with such moUiflcatlons as aro agreed 
"by both Houses, os tho caso may W ') 

It IS moved by the Martmess of Salisbury As an omendment 
to the above amendraent lino 4 of the amendmont to Icaie out 
< then ) and to insert ( if it sees At ) 

The same is agreed to. 

The original amendment is again moved. 

The some is agreed to as omendedL 
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Paiagiaph T3 is again lead, as auiemled 
The fiutlioi Lonsideiation of paiagiaph 73 is postponed 
Paiagiaphs 71 to 95 me again postponed 
Paiagiapii Oo is agapi lead 

It Is inoM’d b\ the llaiquess of Linlithgow Page 40, lines 34 and 
35, to loa\e out from (“contemplate”) in line 31 to (“as”) in line 35 

The same is agreed to 

It IS ino\ed b\ the Maujiiess of Linlithgow Page IG, lines 37 to 41, 
to lea\e oiu fiom (“Deputy (.loveinoi”) in line 37 to (“Theie”) inline 
II 

The same is agieed to 

Paiagiaph 9U is again load, as amended 

The fuitiior eonsideiation of paiagiaph 90 is postponed 

Paiagiaplis 07 to 115 are again postponed 

Paiagiaph IIG is again lead 

It IS mo\ed bj the ^Maiipiess of Linlithgow Pago 57 to leave out 
paragraph IIG 

The amendment, b\ ka\e of the Committee, is withdiaw'n 
Paragiaph llG is again lead 

The fiulliei eonsideiation of paiagiaph 116 is postponed 
Paragiaphs 117 to 120 aio again postponed 

Paiagiaph 121 is again lead, as amended, and is as follows ~ 

121 The Communal Aw aid w'as ciiticised by moie than one wit- Tho White 
ness wdio appealed befoic us on the giound that it operates iiiequi- 
tablj in the case of Bengal, and even moie inequitably with the accepted 
modihcations lesulting from the Poona Pact Thera was also ciiti- 
cism of the Aw'aid fioni othci Piovinces in which the Hindus aie 
6 in a minoiity, !nit elsewheie the Aw aid appeals to have met with 
acceptance, and we entcituin no doubt that if any attempt weie now 
made to altei oi modify it, the consequences would be disastrous 
The ariangement which it embodies appears to us to be well thought 
-out and balanced, and to distuib any part of it would be to run the 
10 iisk of upsetting the whole It accepts indeed the principle of 
separate electorates for the Muhammadan, Sikh, Indian ChitStian, 
Anglo-Indian, and European communities, but we lecogmze that this 
IS an essential and inevitable condition of any new constitutional 
scheme VVe may deplore the mutual distrust of which the insistence 
15 on this demand by the minorities is so ominous a syinptom, but 
it IS unhappily a factor in the situation which cannot be left out of 
account, noi do we think that we can usefully add anything to what 
we have already said on the subiect We accept therefore the pro 
posals 2 0 the White Paper foi the composition of the Legislative 
20 Assemblies We feel somewhat diffeiently, however, about the Poona 
Pact We consider that the original pi oposals of His Majesty’s Gov- 
ernment constitute a more equitable settlement of the general com- 
munal question and one which is more advantageous to the 
Depressed Glasses themselves in then present stage of development,. 

26 They united the two sections of the Hindu Coimnunitv by making 
them vote together in the geneial constituencies, thereby compelhng 
candidates to considei the well-being of both sections of his consti- 
tuents when appealing for then support, while they seemed to the 
30 Depressed Classes themselves sufficient spokesmen in the legislature, 
elected wholly bv depressed class votes, to ensure then ease bemg " 
heard and to influence voting, but not so numei ous that the Depi eas- 
ed Classes will piobably be unable to find- lepiesentatives of 
adequate calibre with results unfoitunate both to themselves and the 
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legiilftture*. iliat aolataon wai altered m a great huny under pre* 
of Mr Gandlii fl fast unto death. In view of the fact that Hu 
llajeet/s Goveroment felt satithed that the agreement come to as 3&> 
Poona fell withm the tenna of their ongmal announcement and ac- 
cepted It 03 a vabd modification of the communal award, we do not 
feel able to recommend them now to reject it But eubiequentl/to 
the arrangement of the 1 act objeotione lo it in relation to Bengal, 
have been ttrongly urged by coate ^cdus from that Province. We 
•hould welcome on a^eement between the caato Hindua and Pe- 40* 
preeeed Olasaeg to remica the number of aeati reaerved to the latter 
m Bengal, poaaibly with aome compePaatory inoreaae m auoh aeat* 
in aome other Provincea where a amall addition m favour of the 
Uepreaaed tloMea would oot be likely materially to afiect the balance 
of comiDunitiea m the Legialature. 45- 

It 18 mo ed by the Marqueaa of Beadiog the Lord Ker (M Lothian) 
Mr Poet, bir Hamoel Hoare and Mr Butler lanea 19 and SO to leavo 
oat from ( Aaaambliea ) in hue 19 to ( conaider* ) m hno 80 and to* 
inaert ( Aa re^rda the Poona Pact »e are bound to any that we ) 
The aamo i| avreed to 

It IB moved by the MarqncBa of Readioj^ the Lord Ker (If Lothian) 
ifr Foot, Sir Samuel Hoare and Mr Butler Line 21 to leave out 
( oonatitut ) and to inaart ( conatituted ) 

The aamt la agreed to 

It IB moved hf the Marquees of Reading thoXordKer (ML Lotnian) 
Mr Foot, Sir Samuel Hoare, and Mr Botler Lane 23 to leave ont 
( la ) and to inasrt ( ‘was ) 

The aame u agreed to 

it ia moved b\ the Marqueaa of Rending the Lord Ker (IL Lothian) 
Mr Foot, Sir Samuel Hoare and Mr Butler Line 31 to leave out" 
( ‘will probablv ) and to inaert ( wduM ) 

The aame u agreed to 

It la moved by the ^larqneaa of Readmg the Lord £er (M* Lothian) 
Mr Foot, Bit Samnel Honre and Mr Botler Line* 33 to 43 to leave* 
out from ( calibre ) m lino 32 to ( «here ) in Ime 43 and to inaort 
( njnder th prearure of Mr Qandbra fast these propoanla were precipi 
tally modified hat in new of the fact that Hia Majesty'a Govemment 
felt aatiaficd that the bgreement come to at Poona fell within the- 
terma of their original announcement and accepted it aa an aatboii 
totive modification of the Oomni nna l Award, we are clear that it 
cannot now bo rejected. Nevertheleaa. aa wo have aaid obfectiona to- 
the Pact In relation to Ben^l have alnce boon atrongly urged by 
coate Hipdoa from that Province and if by agreement between the 
communitiea concerned aome reduction were mode m the numbw of 
acota roirrved to the Depreaaed Olaaaea m Bengal poaaibly with 
compenaatory increase in the number of their leata in other Pro- 
vincea ) 

The aamt (a agreed to 

It ia moved bv the ilorqueaa of Beading the Lord Ker (M 
Lothian) ilr Foot Sir Samuel Hoare and Mr Butler lano 45 at 
end to insert ( we are diipoaed to think that the working of the now' 
Constitution in Bengal would be facilitated ) 

The aamo ij agreed to 

Paragraph 121 la again read, aa ameniled. 

The further consideration of paragraph 131 ii postponed. 
Paragrapha 122 to 131 are again poatponed 
Paragraph 132 la again read 

It u moved by the "Marqucaa of Linlithgow Page 05, lines 14 to- 
18 to leave out from ( and ) in line U to ( the') in lino 18, ami 
to insert ( wo have reason to behove that there is for examnlo oven 
DOW a largo body of opmioo in Indus which would condone* 1 
The same U agreed to 
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Paiagraph 132 is again lead, as amended 

The fuithei consideiation of paragiaph 132 is postponed 

Paragiaph 133 is again postponed 

Paragiaph 134 is agam lead 

It ivS moved by the Maiquess of Linlithgow Page 66, hne 27, to 
leave out (“women”) and to inseit (“wives oi widows”) 

The same is agieed to 

Paiagiaph 134 is again lead, as amended 

The furthei consideiation of paiagiaph 134 is postponed 

Paiagiaphs 133 to 137 aie again postponed 

Paiagraph 138 is again lead 

It is moved by the Maiquess of Linlithgow Page 68, line 10, at 
tihe end to insert (“oi (2) which affects leligion oi lehgious rites and 
■“usages”) 

The same is agieed to 

Paragiaph 138 is again lead as amended 

The furthei consideration of paiagraph 138 is postponed 

Paiagiaph 139 is again lead 

Page 66, imes 11 to 19, to leave out fiom the beginning of the paia- 
•graph to (“We”) in hne 19 and to insert (“We do not thmk that the 
“consent of the Governor should any longei be reqmred to the mtio- 
“duction of legislation which affects religion oi religious rites and 
■“usages We take this ■view, not because we think that the necessity 
■^‘for such consent might piejudice attempts to promote valuable social 
■^‘reforms, which has been suggested as a reason for dispensing with it, 
“but because m oui judgment legislation of this kind is above all othei 
“such as ought to be introduced on the responsibility of Indian Mmis- 
“teis We have given oui leasons elsewheie foi holdmg that matteis 
■^'of social reform which may touch, directly oi induectly, Indian reli- 
“gious beliefs can only be undeitaken with any piospect of success 
^‘by Indian Ministers themselves, and, that being so, we thmk it 
“imdesuabie that then lesponsibihty in this most important field 
■“should be shared Avith a Governor It has been objected that the 13 
“mere introduction of legislation affecting religion or religious iites 
“and usages might be dangerous “at times of religious or communal 
■“disturbance, and might indeed itself produce such disturbance A^^e 
“observe, however, a Proposal in the White Paperi whereby the' 
“Governoi would be empowered, in any case m which he considers 
“that a Bill mtioduced oi proposed for introduction, oi any clause 
^‘thereof, oi any amendment to a Bill moved oi proposed, 
'“would affect the discharge of his special responsibihty for the 
“prevention of any grave menace to the- peace or tranquillity 
^‘of the Province, to direct that the Bill, clause oi amemlment 
“shall not be fmther proceeded with This appears to us ac 
■“ample safeguard against the danger to which we have referred, and 
^‘in addition it would of course always be open to the Governor, in his 
■“discretion, to refuse his assent to any Bill which has been passed by 
■“the Legislatiiie, if m his opinion it is undesirable on any ground that 
■“it should become law ”) 

It IS moved by the Lord Rankeillour As an amendment to the 
above rmendment line 13 of the amendment, after (“Governor ”) 
to inseit (“it must be remembered that the Gover,-or has the right 
“of veto in respect of all legislation, and in this case it would be 
“open lo him, if he “thought it light, to exercise this poiver in 
“protection of the interests of mmorities in accordance with his 
“special responsibility ”) 

The amendment, to the amendment, by leave of the Committee, is 
"Withdrawn 


^ White Paper, Propasal 94 
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The ongmal amendment ib egain moved 

The aomo la agreed to 

Paragraph 138 u again read, na amended. 

The further consideration of paragraph 130 is poitponed 
Paragraphs 140 to 164 oro again postponed 
Paragraph 165 is ogam read 

It IB moved by the Marquess of Linlithgow Page 78 lines 38 and 

40 to leave out from ( Hhat ) m line 39 to the first ( the ) m line 40 

The sami ii agreed to 

It IS moved by the Marquess of Linlithgow Page 78, line 41. to 

leave out ( so long os this is so ) and to insert { this being so’ ) 

The same is agreed to. 

Paragraph 156 is again read, ns amended. 

The farther consideration of paragraph 166 is postponed. 
Paragraphs 166 to 163 are again posl^oned 
Paragraph 164 is again read. 

It IS moved by the Marquess of Lmbth^w Page 63, Ime 35 to 
leave out ( (li) the Governor General a selection of Ministers ^ ) 

The some is agreed to. 

Paragraph 164 is again read as amended 

The farther consideration of paragraph 164 is postponed. 

Paragraphs 166 to 313 are ogam postponed 

Paragraph 314 is again read. 

It u moved by the Marquess of Lmbthgow Page 174, lines 37 to 
43, to leave oat from the begtnmng of line 37 to the end of the 
liaragraph. 

The same is agreed to 

Paragraph 314 is again read, as amended 

The further consideration of paragraph 314 is postponed. 

Farographt M6 to 317 are again postponed. 

Paragraph 31$ is again read 

It u moved by the Msrqaeu of Unlitbgow Page 376 line 47 to 
leave oat ( town bred ) and to insert aft^ ( pleaders’ ) ( from the 
towns ) 

The same is agreed ta 

Paragraph 318 is again read, as emended 

The further consideration of paragraph 316 is postponed 

Paragraphs 310 to 463 and 1 to 610 are again poitponed. 

Parograph 66 Is again read 

It is moved by Sir Itegmald Craddock. Page 26 bno 40 to page 
37 line 11 to leave out from ( taken m lino 40 page 26, to iSo 
end of tbo paragraph on page 37 
The sami is disagreed to 

It ii moved bv Sir Reginald Craddock Page 37 after paragraph 
66 to insert the following new parag^pb — 

( 66A- The seporptlon of Sind from Bombay is an old controversy 
bat its constitution os a separate Oovenior s Province is a problem 
■which has anson out of the constitutional reform and has now 
become a focus of commmal strife. Long before its creation into a 
separote Piovinoe came into irominencc, the question whether it 
should be detached from Bombay and attached to the Punjab was 
nt one tune a serious issua The Bombay Govemment was oppoiuKl 
to this sten but in tbo eient of lU separation demanded territorial 
compensation which would have disraembered other Provinces and 
on account of their opposition the matter was dropped. The con 
btruction of the Sukkur Barrage while bringing tne creation of 
Sind into a separate Province into greater prominence, necessarily 
revives the issue os to whether a better alternativo might not be found 
by its anmlKomation with the Punjab For the adoption of this 
latter allcmative there are two ihiportant reasons. First because 
this amalgamation would bring the Indus River within the confines 
and under the jorvsdiclion of a single Province and a single staff 
of engineering experts instead of leaving the utilisslion of the 



50 " Juki 19SJ: 


‘in 

Uppov Indus undoi one Govci nmenfc and the aiea commanded by the 
bukkui sjblom undei' anothei This would piovoke acute contio- 
%oisy botwocn the two Piovinces aiul betw'cen the intciests of the 
uppci upanan people in the Punjab and the lowei iipaiian people 
in Sind Once this question of the Indus supply was put undei the 
contiol of a single administi.ition, then the intciests of both sets of 
people would weigh equally wuth tlio single Goveinmout lesponsible 
101 both alike Also incidentally the cost of the supeivising staff 
might be coiisideiabl} cheapened The second leason is that the 
Punjab would be equals inteicsted with Sind in the lapid coloni- 
sation of the laige aieas which aio aw'uting colonists and iiiiga- 
tion We aio mtoimed that Sikh faimeis of good class have alieady 
been atti acted to the new aieas in Sind The last census of 1931, 
shows tli.it theie aie now 18,000 Sikhs in Sind, and the influx of 
still dj fainieis of this desciiption would be a veij’^ helpful asset to 
the piogiess of that ten itoiy This aspect of the Sind question has 
been stionglj adianced by Sii ITeiiiv Lawiencc, who has seived for 
IS yeais in that Pioiince and was Commissionei in Sind befoie he 
became an Executive Councilloi of the Bombay Goveinment We 
legard it a^^ an altcrnatuc pioposal dcseiving the attention of the 
sever.al Goveinmonts conccined befoie a final decision has been made 
in fa\oui of the ci cation of a Sind Piovinco It has the fiuther 
advantage that the i ail way connection between the Punjab and 
Kaiachi is nioie developed than that between Sind and Bombay, 
and it would give the Punjab a poit of its own at Kaiachi It 
would also ease the feeling amongst Ilindus in a sepaiated Sind of 
hopeless numerical lufeiioiity to the Moslems Theie can be no 
doubt about the genuineness of Hindu anxiety at finding them- 
selves as they would dcsciibe it, at the moicy of a laige fanatical 
Moslem population Undei impartial Biitish lule they have, by 
supeiioi education and wealth, obtained a piominence in public 
affairs which would not otheiwise have been possible, and they 
feai that undei the new Constitution, especially if Law and Oidei 
be tiansfeiied, they will become victims of Moslem lawlessness and 
will steadily be ousted fiom their piesent position These iisks aie 
by no means iraaginaiy, for while in the towns they may be suffi- 
ciently numeious to piotect themselves, it is otheiwise in the 
villages, and even in the pest the scatteied Hindus in the luial 
areas have been the victims of dacoities, kidnapping and muidei 
In Bombay including Sind the latio of Hindus to Moslems is nearly 
4 to 1 , in a sepaiated Sind the latio diops to but a little over 1 to 
4 Hitheito, on the existing franchise, Hindus being wealthiei, 
have had highei voting stiength than their numeiical propoition 
With the lowering of the fianchise they feai that Moslems will gam 
the ascendancy Theie aie only 230,000 poisons who aie liteiate in 
Sind, of whom the gieatei propoition consists of Hindus It is 
believed eveiywheie that the decision to cieate the new Sind Pio- 
vince was a concession to Moslem sentiment, and Moslems in other 
Provinces have espoused the cause of their Sind biethren by means 
of a division of teriitoiy which would secuie them a large peima- 
nent majoiity ovei the Hindu It is in oui judgment open to 
much doubt w'hethei we should be justified in malang teiiitorial 
adjustments which have the effect of turning a laige majority into 
a small nunoiity, and on this ground, alone we think that the 
cieation of Sind into a sepaiate Piovince is inexpedient and likely 
to provoke violence and even bloodshed, which might have giave 
. lepercussions m many othoi paite of India Apait, however, from 
these considerations, we regaid the financial prospects as definitely 
unfavouiable to the cieation of Sind as a new Piovince at the 
present time This aigument was, stressed by the Statutoiy Com- 
mission Several estimates have been framed at different times of 
the probable deficit in the finances of a separated Sind, the extia 
expendituie entailed by the refoimed Constitution there, and the 
piobable duration of tlie period before Sind may be expected to 
pay Its way The development of irrigation undei the Ban age in 
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tlio fint two or tlireo year* Bince it hoa be«n oompletod doo* not 
neoeisa^y prove that ita further development will oontmue with 
equal rapidity Account muet be taken of the reduced credit of 
the rural population under the effect of the calamitous fall in. 
pricM of ognoaltural produce, ana even if the overhead chargee of 
mn.lnng Bind a Govemor ■ Province are kept within the narrowest 
hmite the fact remains that the ta:rpayers of India Mnerally have 
to bear additional burdens in order to gratify Moelem pnde. 
Financial oonsideratioiiB, therefore, strongly indicate the advis- 
ability cf postponing this change until the nctufll results of the 
Barro^^ rather than festamate* made now which may prove too 
npti miw fin, have rendered it certain that Sind has be«ima self 
supporting The fact that the Suklrur Barraue is proposed by the 
White Poper to constitute a special responsibility of the Governor 
though valuable in securing m some meoBure the impartial admin- 
istration of the colonisation roles or the appointment of suitable 
experts has little bearing on the rapidity with which the land is- 
tn-Viin up for no Govemor is able by the exercise of bis authority 
to secure the inffnx of now colonists if the supply of such falls 
short of the capacity of the land For all thesb leasons the better 
oourse appears to us that Sind ohoold continue as a sub-Provinoe' 
included in Bombay at least for ton yrars, during which time the- 
advisability of attaching it to the runjal can be thoronghly 
examined and the flnanaal future of Sind, if constituted a new 
Province, can be aaoertained writh roosonable octnirocv ) 

Objected to 


Not Contents (18) 

Lord ChaucoUor 
klarquess of Zetland 
Marquess of Linlithgow 
Marquess of Heading 
Earl of Lyttom 
Lord Ker (IL Lothian) 

Lord Hardinge of PensharsL 
Lord Hutchison of Montrose 
Mr Attlee 
Mr Butler 

Sir Austen Ohomberlain 
Mr Cocks. 

Mr Davidson 
Mr Foot 
Sir Samuel Hoare. 

Lord Eustace Percy 
Sir John Wardlaw Milne 
Earl WIntcrton. 

The said amendment is disagreed to 

Paragraph 67 is again postpooed 
Paragraph 68 is again read. 

It is moved by Sir Reginald Craddock. Page -3, to loovo out para- 
graph 68 and to insert the following new paragraph : 

< ^ The prohlem of Orissa dlffors from that of Sind, Long 
before the people of Oriisa thought of themselves as o separate 
Province their aiLXiety was concentrated on the Inclusion Into 
Orissa of adjacent Oriya speaking areas from the Madras Presidency 
and the Orlya States under the political administration of the 
Central Provinces, in addition to the Sambalpar District which U 


On Question — 

Conteuti (3) 

Marqueu of Salisbury 
Lord Rankeillour 
Sir Reginald Craddock. 
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divided flora the rest of Oiissa by a numbei of these States The 
changes then effected were put of the Partition of Bengal, whereby 
Bengal proper was bereft of Eastern Bengal and thus consisted of 
Western Bengal, Bjhar, Chota Nagpui and Orissa In exchange 
foi the Oriya-speaking States, Bengal gave to the Cential Provinces 
five Hindi-speaking St-ites Upon the revocation of the Paitition 
n,t the end of 1911 , Bengal received back the Eastern Bengal Pro- 
vinces and the non-Bengal i-speaking teiiitoiies of Bihar and Chota 
Nagpui, to which also was added Orissa, weie made the new 
Piovince of Bihai and Orissa Ho attempt was made, however, to 
■sepal ate the Oriya-speaking part of Gan] am fiotn the Madras 
Presidencv in order to include it in Orissa propei This has really 
been the standing grievance of Orissa, and it can be rectified by 
"the addition of this teriitory whethei Orissa is made into a separate 
Province oi not We considei that this giievance should be met 
by levision of the boundary between Orissa and the Madras 
Piesidency, but the question of constituting a sepaiate Province 
of Oiissa by itself is an entirely separate one Orissa, even with 
the territory now pioposed to be added, is nothing but a Com 
missionei’s Division in aiea and population, as well as in im- 
portance The decision to take away the Oi lya-speaking and the 
adjacent Hindi-speaking States of the C P fiom the Governments 
now lesponsible for them and placing them undei the Central 
Government has gieatly i educed the charge which the Commissioner 
of Orissa has hitheito^had in his keeping The Sambalpui District 
and the Khaiiar Zamindaii, (which is now to be added to Orissa), 
aie no longei so convenient a portion of that Piovince now that 
the States have been tiansfeired to the contiol of the Goveinor- 
Geneial Orissa is foi the most part backward, it contains a laige 
number of aboriginal tribes and it has not leally the making of a 
full-fledged Goveinoi’s Province It had much bettei be treated, 
■if it IS to be sepal ated, as a Chief Commissioner’s Province, in 
which case it might be allowed the privilege of a small Legislature, 
•similai to that iri anted to the small Province of Cooig, but the 
bettei alternative in oui opinion would be to leave it for ten years 
as a part of Bihar and Orissa, and during that period to examine 
at leisure whethei it might not be moie appropriately lestored to 
Bengal Financially, it is likely to be a deficit Province for an 
unknown period of time, and the extent of the deficit will be in- 
creased by the overhead ebaxges of constituting it a separate 
Governor’s Province In addition to the reasons which we have 
mentioned, the costitution of this small linguistic Province will 
create a most inconvenient precedent, for next dooi to it is a large 
Telegu-speaking area There are said to be six million people only 
in Orissa, of whom onlj'^ about five milliou aie Oriya-'^peaking, 
but the Telegu aica, which has already been given the name of the 
Andhia Province, contains no less than eighteen million Telegu 
speakers who are anxious to sepaiate themselves from the Tamils 
of Madras There are no more reasons foi keeping the Oiiyas 
outside Bengal than there aie for refusing a similar claim made 
by the Telegu speakeis of the Madias Piesidency Further than 
that, any movement towards creating linguistic areas, if encourag- 
ed now, would lead to linguistic claims which would entail the 
dismemberment of vaiious Provinces It would have the fiuthcr 
very serious effect of lunmng counter to the unitv of India as 
a whole, for if different languages cannot compose their differences 
within tliA limits of a single Province, it can scarcely be expected 
of the infinitely greater number of linguistic divisions ovei India 
as a whole to compose their much greater differences in a joint 
Central Gov'erninent In other word-, the distribution of India 
by linguistic Provinces would increase greatlj those centrifugal 
tendencies which militate against the success of the vihole Federal 
Scheme Lastly, whatever may have been the motives of tho=e who 
framed the constitution of the White Paper, the whole of India 
■considei s that the propo=:al to cieate a new Province of Sind is 
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intended to phicate Mcalera acntiraent and nimlarly the creation 
of a new Province of Ori»a u intended aa a coanterpoiaa to 
gratify Hindu Bentimont. It is iQ oni o]nmon undeairjuilo that 
the creation of amall areas into new Provinces should be effected 
with any other consideration than the intnnsio ments of changes 
that ore so expansive and place a burden on the whole of the tax 
payers of India for the sake of only ten million out of a total 
population (excluding Burma) of 838 million ) 

The game is disagreed to. 

Paragraph 68 is again read. 

The further consideration of paragraph 68 is postponed. 
Paragraphs 59 to 02 are again postponed. 

Paragraph 93 is again read 

It IS moved ^ the Marqnfesa of Zetland the Earl of Derby the Lord 
Hardingo of Penshurst, the Lord Hutchison of Montrose, Major 
Cadogan Sir Austen Chambeilain, and the Lord Eustace Percy Page 
44 lines 40 to 42, to leave ont from ( notice ) in line 40 to the end 
of the paragraph. 

The same is agreed to 

Paragarph 93 is again read, os amended 

The further oonsidemtion of paragraph 03 is postponed. 

Paragraphs 94 to 162 are again ptstpoaed. 

Paragraph 163 is again read. 

It IS moved by Sir Reinnald Oraddock. Page 83, line SO at the end 
to insert ( A point of difficult arises with regara to the Royal Pre- 
rogative of mercy in the case of death sentences. Under the Code of 
Criminal Procedure a condemned prisoner whose petition has been 
rejected bv the Local Qovemment, can petition the Qoremor-Qenend 
in Coonal, and under the procedure lain down in the rules of business 
the member in charge of Home Department of the Qovernment of 
India deals with the case and can reject such a petition without 
refereaco to the Viceroy hob if the Home Member vnshes to commute 
a death sentence he must refer the case to tho Viceroy It is ojien to 
the Viceroy then either to concur with the Home Member or to consult 
the Law Member before passing his own orders, or to circnlate the 
case to the Council but Constitutionallr the Viceroy as Governor 
General cannot overrule thb majority of the Council, if in disagree- 
ment with him. Since 1916, however the Royal Prerogative of mercy 
has been deEnltely delegated to the Viceroy himself, thereby confer 
ring Dixm him the power of overruling tlie Council in tho matter 
of commuting a death sonteuce. Under the projiosed New Constitu 
tlon tho Minister in charge of the Horae Department will presum 
ably exercise tho some rigDt of advising tho Governor General as to 
tho oommutallon or otherwise of o death sentence and the question 
arises whether the exercise of tho Royal Prerogative by tho Governor 
General in his capacity of Viceroy will override the Constitutional 
power of tho Minister in the direction of enabling the Viceroy io 
refuse to commute tho de'ith sentence which the Minister advises 
fchould be commuted. We consider that the ultimato decision wbe^er 
to exercKO this prerogative or to let the law take its course should 
rett with the ^ iceroy clone ) 

The amcndhient by leave of the Committee is withdrawn. 
Paragraph 103 is again read ' 

The further consideration of paragraph 163 is postponed. 
Paragraphs 161 to 201 arc agoin postponed 
Paragraph 2CP is again read. 



50 " Jnln 1Q3I: 


445 


It IS ino\od by the Iklaiqucsh of Reading, the Loul Kor (M Lothian), 
and Foot Pago 101, lino 12, attei ("them”) to inseit (“as being 
"inipiacticable at the piosent time,”) 

The same ib agiood to 

It is mo\cd bv the ?^raioucss of Reading, the Loid Ker (iR Lothian), 
and Ml Foot Page 101, lino 17, attci ("that”) to inseit ("in piesent 
circumstances”) 

The same is agiced to 

Paiagi iph 202 is again load as amended 

The furtliei coiisideiatum of Pai.igiaph 202 is postponed 

"Mew Paragiaph 202 \ is again lead 

It IS nio\ed b\ (ho l^faiquess ot Reading, The Loid Kei (M Lothian), 
and iMi Foot To lea\e out new paiagiaph 202A and to inseit the 
following new paiagraph — 

("202 V VVe fiel stiongh, nowc\ei, that it is not possible foi 
Parliament to lay down to-da\ the exact nuthod ot constituting reparded in 
the ccntial legislatuie foi am long pel lod of tune The an 

has been icpcatidlv examined both boloic tlie passage ot the piesent 
GovCinment oi India Act bv liie .Statutoij Commission and by the 
Round Table Confeiences and the Indian Fianchisc C'onimitleo in 
connection witli the pie^int piopobalsfoi icfoim Tin oughout this 
whole peiiod opinions ha\e been deeph dividtd and no deal cut 
solution has emeiged, as indeed was to be expected wdien an attempt 
is being made to cieate a fcdeiation on a scale and of a chaiactei* 
hitheito w'lthout piccedcnt We have chosen tl^c sistem of indnect 
election by the piovincial Icgislatuies, not because w'e do not 
feel the foice of the aigumcnts w’hich can be biouglit against it, 
but because we think that it is the ariangcment which will give 
the most piactical system at the outset of the Fedeiation More- 
ovei, while it will be possible in futuie to pass fiom the indirect 
to the diiect system of election should expoiience show that step 
to be advisable, the maintenance and still more the exiension of 
the system of diiect election to-day would be to commit India to 
a system which logically leads to adult suffiage befoie any way 
has been discovered of oveicoming the insupeiable objections to 
the gigantic constituencies containing hundieds of thousands of 
voteis which aie inevitable wuth adult fianchise in India under 
the ordinaiy system of diiect election We feel that the ultimata 
solution may well be found m some vaiiant eithei of the system 
wheieby gioups of piimaij' voteis elect secondai y electois who vote 
diiectly foi members of the federal assembly oi of the system 
wheieby those alieady elected to locdul bodies, such as village 
panchayats, aie the voteis who vote diiectly foi membeis of that 
assembly Systems of this kind appaiently woik with consider- 
able success in many countries where conditions aie not dissimilar 
to those in India Rub the discovery of the best mpthod of adapting 
those ideas to India's needs and of removing the obstacles which 
now stand in the way of then adoption is clearly one which should 
be made by Indians themselves m the light of then expeiience of 
the practical woiking of lepiesentatixe institutions under the new 
Constitution We consider, theiefoie, that our pioposals should be 
regarded as being in the nature of an experiment and that further 
consideration should be given to' the question of the method of 
composing the central legislature in the light of practical working 
of the constitution We do not propose that there should be any 
formal examination of the pioblem by a statutoiy Commission 
aftei any specific date, for we think that expeiience has shown 
that there are stiong objections to automatic provisions of this 
kind But we consider that Parliament should lecognise that after 
sufficient time has elapsed to enable clear judgments to be formed 
of the way in which the constitution works and of the new political 
forces it has bi ought into being, it may be necessaiy to make 
amendments in the method of composing the cential legislature, 
and wo hope that if Indian opinion thinks modification is lequiied 
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Die Lunae 23° Julii 1934 


Present 


Lord Archbishop of Canterbury. 
Marquess of Salisbury 
Marquess of Zetland 
Marquess of Linlithgow 
Earl of Derby 
Earl of Lytton 
Earl Peel _ 

Viscount Halifax 
Lord Middleton 
Lord Her (M Lothian) 

Lord Hardinge of Penshurst 

Lord Raneeillour 

Lord Hutchison of Montrose 


Mr Attlee 
Mr Butler 
Major Gadogan 
Sir Austen Chamberlain. 
Mr Cooks 

Sir Reginald Craddock 

Mr Davidson 

Mr Foot 

Sir Samuel Hoare 

Mr Morgan Jones 

Sir Joseph Nall 

Lord Eusiace Percy 

Sir John Wardlaw-Milne. 

Earl W interton 


The Marquess of Linlithgow in the Chair 


The Oidei of Adjouininent is lead 
The Proceedings of Fiiday last are read 
Paiagraphs 1 to 325 are again postponed 
Paragiaphs 326 to 329 aie'^'again xead 

The following amendments aie laid befoie the Committee 

Sii John Waidlaw-Milne to move Paragiaph 327^ page 181, 
lines 7 to 15, to leave out fiom (“lesponsibility ’^) in line 7 to the 
end of the paragiaph 

Sii John Waidlaw-Milne to move Paiagiaph 328, page 181, 
line 21, aftei (“enjoyed"') to inseit (“, as an integial pait of the 
British Empire,"), lines 23 and 30 to leave out (“Autonomy”) in 
lines 23 and 30, line 34, to leave out (“uniestiicted”) , line 35, to 
leave out (“of the basis”) , line 36, aftei (“pioceed") to inseit (“and 
which foims the baMS of the delegation of pov/eis set out in the 
Convention itself ”) 

Sir John Wardlaw-Milne to move Paiagiaph 329, page 182, hues 
13 to 16, to leave out fiom (“countiies ”) in line 13 to ‘ that” in 
line 16 and inseit (“and” ) 

The consideiation of the said amendments is postponed 

It IS moved by Sii Joseph Nall and the Eail of Deiby Pages 180 
to 182, to leave out paiagraphs 326 to 329 inclusive, and to inseit the 
following new paiagiaphs — 

(“326 The impoitance attached in this countiy to this pait ofReasonawhY 
the Indian Constitutional pioblem has been veiy much misunder- statutory 
stood in India We believe oui lust duty is to define the pioblem ^ 

with which we aie dealing in such a way as to lemove the giounds 
for much, if not all, of the misundeistanding 

“The Second Round Table Confeienci in 1931 adopted a lesolu- 
tion to the effect that theie should be no discrimination between 
the rights of the Biitish meicantile community, films and com- 
panies, tiading in India, and the lights of Indian boin subjects, 
witnesses who appealed before us spoke in the same sense, and the 
Biitish-Indian Delegation in then Joint iNIemoiandum state that 
on the question of piinciple theie has always been a substantial 
measuie of agieement in India On the cthtn hand, we hav'e been 
assuied no less strongly by those who repieseut Biitish commercial 

All amendments are to the Draft Report { yidi , infra paras 1 42B, pp 170 191 
and vide supra paras 4J 45J, pp G4-2oJ) and NOT to the Report at publirhcd’ 

(Vol I, Part I) 

A Koj^ 13 attached (see pp 521 544), showing on which page^ of cho Proceedinva 
amendments to each piragrapli can bo found 
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mtereigta that they ask for no exceptional or preferential treatment 
of Britiah trade aa o^aixigt Indian trade, and on thu aspect of the 
matter their policy is one of a fair field and no favour The 
queation therefore resolves itself to a consideration of the beet 
method of giving practical eiffe<rt< to the avowed policy and utten 
tiona of all concerned. 


XJaUtlftMtlT* 

DlwrtalaaUoa. 


It may be asked why in view of this evidence of common agree- 
ment, it should be necessary to deal with the matter at all in the 
Ctonititution Act. There are, we believe, two very good and power 
ful reasons for doing so — one of a general juridical character and 
the other pohtioaL The juridical reason arises from the fact that 
the relations between India and the United Kingdom, after the 
passing of the Act will be m every way exceptional There will 
be no baok^ound of oommon nsaf^ or international law such M 
exists between two foreign oonntnes and by mutual oonsept 
inflnenooB both parties in their dealing with one another apart 
from any treaty engagements they may ^ve oiohangedL 

The second reason ts pobtioal in the sense that it arises from 
the neoessiW of coping with deep-seated and widely held beliefs 
which must be satined if the reiomis as a whole are to succeed 
In India it h« been freely snggested that H. 11 Government ate 
seeking to impose unreasonable fetters npon the future Indian 
legialatUTfl for the purpose of seonring exceptional advantage to 
British at the expense of Indian oommerce The suggestion ^ 
without foundation and can only be countered by clear proposal* 
which will show how false it IS. On the other hand there have been 
statements of a very disturbing oharacter made from time to tim© 
by iDdaential persons in India which could not fail to give rls^ 
to suspicions and doubts in this country thus making statutory 
provision by way of reassurance an evident necessity without at 
all impMug a belief on our port that it really is the accepted 
policy of auv Indian political leaders to destroy or injure British 
oommeroial interests by unfair or discnmJnatoTy legislation or 
otherwise. 

337 Discriminalion may be of two kinds, administrative or 
legislative, and we propose lu the first place to consider the admi 
niitrativo form 

‘^Ve agree with the proposal in the White Paper that th® 
Governor General and Governors in their respective spheres should 
have impose<l upon them a special responsibility for the preven 
tion of discrimination thus enabling them if action is proposed 
by tholr ilinistors which would have disorlmmatory effect, to inter 
>eno and, if necessary either to decline to accept their advice of 
(as the case may require) to exercise the special powers which 
flow from the possession of special responsioUity ) 

32S. Before considering the scope which should be given to pro- 
vuions in restraint of legtslotivo disorimination Keoerally In 
matters other than tariffs and other regulations directly affecting 
imi>orts of mercbandiio ae think it is essential to deal quits sepa 
ratelj with that particular problem which quite obviously calls lof 
treatment \iiy uifferont from that which is necessary or appro- 
priate m such matters as company law or internal taxation 
affecting British coraponies persons or property actuallj withiU 
the frontiers of India at the material time. In the com of tariffs 
or *ther regulations affecting imports, the problem is one of policy 
os veil as practice. 

\\e think it right to observe that it is not our intention that 
anj of the provisions which ve contemplate for the purpose of 
preienting niscrimination whether adrainUtrativo or Icgulative 
should bo to utilised as to interfere with the recommendations made 
hr the Joint Committee on the Bill of 1010 commonly called tbe 
biacal Convention. 
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“At tho tune, loar^ ha\o boon o\prossod lo‘^t tho unrosfciicted 
opciiitioix of tin- Coinoiujon might Mitli no romody available, in 

tliu inipo^uum «)f j iMial tarifit. upon goods oi (bo application on 

Bnti-h good'' of I I'lialh rostricti\o lognlations, vitli tho object, not of 
lo-itering Iiuhan trade ma mam oi and to a degree Avhich would be 
rocogm-ed as reasonable but rad’oi aiul primarily with tho object of 
injuring and o\eluding Ibili-h trade po'^sibh in order to put pressure 
on this countrji lot [loIitKal pmpo-O'., jiossiblv to gi\o expression to- 
extreme political ^entm cuts or tor reasons of (hat general character 

“Wo are Nitist.ud that it ua-, not in the iniiuls of tho authois of tho 
Tisial ConM'iition and has i.e\ er dm intr the period or its opoiation been 
in tho mind ut Ifis 'Majcstx’s (loxoinment, that tho C'on\ eiition should 
be in\oKe<l in aid (it siu h a [»oh( \ . and ue ha\o I con assured by tho 
Indian Deh ga 1 1 . s t hat tl eu' u on Id I e no desire in India that such freedom 
a, th \>3 onjo\ mn’er (It. ( onxontioii -lioiild lo utih'-ed in lutuio for a 
purpeso so (hstiiKim* oi the b<i-is of that (oiut'ption of iiaitnorsbip 
upon whnh the viiole ot our lecomnitiidations piocccd In these 
circum-tuiK (. s we -hall lu tait. It* mabing no change in tho existing 
fi'-oal relations 1 utwti n India and this coimtn it wo scok to make plain 
on the fate ot tho fctatute that it is not a legitimate oi I'oimissihlo use 
of the Fit)! al Coiuoiition to disc rimiiiatf' against British trade ns such 
Wo think It essential that on this mattei there should bo no ground for 
mi-aji[)rol*orsion in tuturo 

“ ft Is tho more dcsirahlo that soinethiiar of this nntnro should bo 
done \c hen it is home m mind that a statiitoi \ dolinition of the position 
Is often ot it'clt sulluieiit to pie\ont (lisj)utcs aiising and that, apart 
from the terms ot tho Act, tlio relations botwc-eii India and tho United 
Kingdom m tins pai tu nlur re-pect wPIl o nowlicio oxpicssly defined or 
o\on broadly induuti'd, as wall be the ca^o botwcon India and foreign 
countiius where' ircatc law and tli<- accojitod canons of international 
law and u'-ago w ill apply 

“Wo, thorefoio, rocommond that to tho special losponsibilities of 
tho Go\ crnor-Gonoral emimoiatod in tho WJnto Pupor there should 
bo added a further special rcsponsibilitv defined m some such terms 
as follows — 

“Tho proxontioii in connection with fiscal measures oi measures 
for tho control oi regulation of import tiado, or with tho administra- 
tion of such measures of tiio subjection of British goods imjiorted 
into India from tho United Kingdom to any foim of discnirunatory 
treatment, whether such disciimination should take 1 1 o foim of — 

“ (u) discrimination against U K products as compared with 
imports from other countiios directly by means of drfforential 
rates of taiiff, oi indirectly by means of differential treatment 
of various types of products , 

or (ff) discrimination against U K interests as compared with 
Indian interests by the attempted establishment on goods 
of U K oxigin of levels of import duty or other restrictions 
of a prohibitory oi penal charactoi in excess of the equitable 
requirements of the economic situation in India , 

or (( ) discrimination such as would arise by action in violation 
of any agreement subsisting at tho time between tho Govern- 
ments of India and the U K as regards rates of tariff and 
margins of preference , 

or (d) commercial or trade agieements with coimtries other than 
the United Kingdom which would place India under an 
obhgation to treat the goo(3s and merchandise of the U K 
less favourably than those of another country or other 
countries , 

or (e) any other action having a discriminatory effect ” 


17 A 
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TtitQ«T«racr 


Ustrmotku. 


329 Bat in mating thu recommendation tvo farther recommend 
that the Governor Oenoral should be given deer directions m his 
Instrument of Inetraotiona as to tho scope of the spodal responsibiUtv 
m question 


nidoiUoQ of 
pnMea 


Tb* TlcaU 
UoaTvono*. 


Tho instruotions wo contemplate would indicate that this speaaT 
responsibihty is not intended to affect tho oompetonce of the Indian 
Lo^lature and of J m Government to dovehip thoir own decal and 
economic policy that tho duty imposod upon him by this provision 
xa that of provanting imports from tho United Kingdom from bemg 
subjected to specially unfavourable treatment m reepoct of such matters 
as oostoms duties prohibition or restrictions (other than mmsuTes 
cottcorned with the preservation of Health) that he should understand 
that the Federal Government naturally enjoji complete freedom to 
negotiate wiGi other countries for the secudng of mutual tarifl con 
corona and that be has no funotions in connection thorewiUi tmJess 
and until tariff legislation Is propored wluch embodies discrhxunatioD 
against n K unports within the limits defined m onr recommendations 

and finally that bo should bo enjoined that it is his duty under this 
spenisi roepoasibility not only to pievent discnnunatoiy action 
legulativQ or administrative but also action which though not m form 
discrimioatory is so ID fact ) 

The propo»>d now paragraphs arc by leave of tbo Ccunmittco witlidravm 
It IS moved by tho Lor<l Kustsce Percy Pages ISOand ISl to loavo out 
paragraphs 326 and 327 and to insert tho following new paragraphs — * 

( 326 Tho importanco attached m this country to this pitrt of the 
Indian constitutional problem has been much misunderstood in India 
We tichuve that our first duty is to define it m such a way aa to remove 
this misimdorstaniljog To our now tho problem is divfgihlo loto two 
entirolv soparato i«ats Tho oni^ ono of thee^ issues dealt with In 
tbo \Vhito Papor w tlio lurstion of adnunistraUvo and legislative du 
cricniixation affaiosi Bntish oomm*roial interests and British trade m 
India IVlth 1 1 us issue w:> deal in detail in 1st ^parQgrBpI.s.’ 

3 ^7 Th» other issue which w© now proceed to consider is tliat of 
discriirunstion ominst British imports As is well known the fiscal 
relations between the United Kingdom and India ]ia\e now boon 
regulated for some thirteen years by the rocommondations of the Joint 
CoDunittoe on tho Bill of 1919 — oommonK known as tho Fiscal Con 
vontion It is a commonplace that tbo oxoct soopo and efToots of this 
Comontion have afforded much ground for (iisousaion and that the 
Convention has not — os lodood could hardly have been expected— 
Buoccodoil in placing bojond controvcniy the lights and duties of the 
two parties to It But, witli the jiassing nf a now Constitution Aot on 
tbo Uoos of tbo recommondatioDa which wo mako in this Report, tbo 
Convention in its piocont form ot all events will nocossaxily lorieo 
ond unions tbo Constitution Act oUarwiio j rovidos the Foooral 
Logulatuio will enjoy comploto fiscal fixetlom with little in tho naturo 
of bottlod tin iitlon to guido its lolatiooshii) in fiscal matton witli this 
country Tho (hnicultios wluch would bo llkoly to onro from this un 
certant/ uould luoroov^r find a fruitful source of incrtaco in that 
atmosphere uf misunderstanding to which wo ha\o alluded It is 
sugi^tod in In Ha tliot m sooking to rlarifv tho flstal rolatloua between 
Imua ami tlioiasnlvos llis Maje ty s Government oio seeking to Impose 
unroasonahlo fett''ni upon tJio futuro Indian I ogfalatuio for tho purpooe 
ofsoouringoxccidionaladvantogcs for British at tbo oxpenre of rnulon 
tm Ic The siuoz *stion is without foumlation but can bo coimtcred unlr 
hv' clear pruiMMiN uLicIi wiK show how falrw it is On tho other hand 
sLatoiiwiiU of a V r> lUtiul mg cliaractor liave boon maiio from time 
to timo bj lufluontisi {lenionH In Iiwlia wbicli Iiavo aroused siiHplcloDS 
‘ /s/ni paragraphs 3£01i t 310 
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and doubts in the United Kingdom In these circumstances, appropriate' 
provisions m the Constitution Act may serve the double purpose of 
facihtatmg the transition from the old to new conditions, anrl of reassurmg 
sensitive opinion m both countries Certamly, such provisions would 
m no way imply a belief that there is real ground for the apprehensions 
entertamed on either side ”) 

The same are agieed to 

New paragraphs 326 and 327 are agam read 

The further consideration of paragraphs 326 and 327 is postponed 

Paragraphs 328 to 330 are again read 

It IS moved by IMr Cocks and Mr Morgan Jones Page 181, hue 22, to 
page 182, Ime 38, to leave out from the beginxung of Ime 22, page 181, to the 
end of paragraph 330 on page 182 and to msert — 

(“ without any mterference from Whitehall on any matters on which 
“ the Government of India and the Indian Legislature are m agreement — • 
“ smce the inaugmation of the present Constitution in 1921 

“ This followed on the Report of the Jomt Committee of both Houses 
' “ of Parhament of 17th November, 1919 Paragraph 33 of that Report 
“ said aha that 

‘ Nothmg is more likely to endanger the good relations between 
‘India and Great Biitam than a behef that Incha’s fiscal policy is 
‘ dictated fi om MTntehall m the mterests of the trade and commerc e 
‘ of Great Britam That such a belief exists at the moment there can 
‘ be no doubt That there ought to be no room for it m the future 
‘ IS equally clear 

‘ MTiatevei be the rifrht fiscal policy for India, for the needs of her 
‘ consumers as well as for her manufacturers, it is qmte clear that she 
‘ should have the same liberty to consider her mterests as Great Britam, 

‘ Austraha, New Zealand, Canada and South Africa ’ 

“ His Majesty’s Government accepted this recommendation and it 
“ was mtimated to the Government of India by the Secretary of State on 
“ 30th June, 1921 The Statutory Commission m their Report quote 
“ the statement made by the Secretary of State m March, 1921, that — 

‘ After the Report by an authoritative Comnuttee of both Houses 
‘ and Lord Cmzon’s promise m the House of Lords, it was absolutely 
‘ impossible for me to mterfere with the right which I beheve was wisely 
‘ given and which I am deterrmned to mamtam — to give to the Govern- 
‘ ment of India the right to consider the mterests of India first just as 
‘ we, without any complamt from any other paits of the Empire, and 
‘ the other parts of the Empire, without any complamt from us, have 
‘ always chosen the tariff arrangements which they think best fitted for 
‘ their needs, thinkmg of their own citizens first 

“ In the course of his evidence befoie us. Sir Charles Innes, who, 

“ before takmg up his duties as Governor of Burma, was on the Council 
“ of the Governor-General of India as Commerce Member, said in regard 
“ to India’s attitude to the Ottawa agreements 

‘ I think it was mamly due to the fact that the Indians realized 
‘ that it was foi themselves to decide whether or not they would ratify 
‘ that agreement In the old days, before we mtroduced this prmciple ' 

‘ of disci munatmg protection, every Indian thought that Britam kept 
‘ India a free-ti ade country m the mterest of her own trade When the 
‘ Fiscal Convention was mtroduced and when we passed a Resolution 
‘ m favour of discruninatmg protection, and the first Steel Bill was 
‘passed, we at once transferred all that fiom the political sphere to 
‘ the economic sphere, and m lecent years m the Indian Legislative 
‘ Assembly moie and moie we have been creating a strong Free Trade 
‘ Party It was gettmg more and more difficult foi me to pass Piotection 
‘ BiUs I thmlv that is all to the good , it shows the value of lesponsi- 
‘ bfiity, and I am perfectly sure that if we had not taken that action, 

^ Vol I, p 350, para 402 
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yoa would never have got tlie TndtAn to agree to the British prefereno e 
on ateel or to the Ottawa agreement, and it seems to me a very good 
AXfljn p tff nf thft R tamiilatang fiffipot of responsibility 

We realize the importanoe of giving full weight to this evideooe on 
the value of placing reaponaibllity on the InHian Legislature oomlng as 
it does, firom one who is m a position to speak with authority 

‘The Statutory Commlaaion farther point out that — 

An understanding analogoaa to the fiscal oonvention Kaa been 
arrived at ui one other region. The Secretary of State has relinquished 
his control of poUoy m the matter of the porohaBs of Govemmant 
Btorea for Tnrlia, other than mOitary itorBs. The Qovemments m 
Trw^tA, m agreement with the legislatures, are now free to buy stores 
in Tniiia, in this oountry or abroad, as seems best to them, anH thw 
Secretory of State thou^ he is by statute reap enslble to Parli amen t 
has undertaken not to pitervene.^ 

There is much foroe m Mr Baldwm s words — 

AH the safeguards are being examined bv the Jomt Select Com* 
rmttee, but wh^ver safegoarda we have the real safeguard is the 
mamtenanoe of goodwiO. If there is not a basis of go^will your 
trade will eventually wither away and I regret to say that some of the 
measures which have been soggeeted and which Lancashire people 
have been asked to support, have inmyjudgment, been oalonlated to 
destroy rather than to further any pos^Qity of that goodwill between 
Lanoashire and India which we can got, which we ought to get ftnrf 
which we cannot do wfthoat 

The boycott has died away by a oonviotaon m the of 

the Indians themselves that wo were going to deal honourably with 
them and keep our word about gotting on with the reforms.^ 

The samo idea is expremed m the ^lemoninHum submitted to us by 
Sir TeJ Bahadur Sapru — 

The boat aafoguard that Lancashire or for tbo matter of that 
England can have for trade and commerce m India is the good will 
of the people of Indio.* 

AN 0 think, therefore that tbo time has now oomo to reoognixe intho 
Constitution Act the right and tlie rosponsibility of India to aettlo her 
ownfisciil afiaus Ort £rooI> osaniloa a basLofoqu^it^ withOrcat Britain 
ant! tbo Domimous. 

NN 0 agree with the British Indian dologatos m their Arnmni- n Ty^nm 
Bubmitted to us, that tho quot>lion of Commercial Disoruumation might 
bo loft to tlio commcrcuil mturosts in India and EngLand who would 
doubtliMboublotooioKoafnondlybottIcmontby negotiation. Failing 
tliot wo agree that it mi^it bo provided In tho Constitution Act that 
an> tiling of the iiaturo or dlscnminatoiy Icgblatton should roqulro the 
provlouB oiMjnt of tho Governor Qouoral gueo m lus discretion NVo 
“ think that tho formula proposed tho Indian Dclegotos should be 
adopted nomcl} that tlto Governor Gcnonil should not bo cntitlod to 
refuM) hu usacnt iinle:U be is assured that tbo object of tho legislation Is, 
in tlio words of tbo Montogu Chclm ford Report not so much to 
promiUo Indian commerce oh to inline Dntish commerce or as 
proixwcd tlio btatutorj Cummi ion in order to prevent serious 
prejudice toone or moruseclionsofthoconimunit} os compared vnth 
other t>cctions ) 

Objected to 

» \oL I p. 3 0 psrs, 40i. 

* Kecuid ho 10 p pars. 4 (Not III ioa 103** 33) 
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On Question — 

Contents (2) 


Mr Cocks 
Mr Morgan Jones 


Not Contents (23) 

Loid Archbishop of Canteibury. 

Marquess of Salisbury 

Marquess of Zetland 

Maiquess of Linlithgow 

Earl of Deiby 

Eail of Lytton 

Eail Peel 

Viscount Halifax 

Loid Middleton 

Lord Hardinge of Penshurst 

I^prd Hankeillour 

Lord Hutchison of Montrose 

Mr Butler 

Major Cadogan 

Su Austen Chamberlain 

Sir Eeginald Graddcx^ 

Mr Davidson 

Mr Eoot 

Sir Samuel Hoare 

Sir Joseph Nall 

Lord Eustace Percy 

Su John Wardlaw-mlne. 

Earl Winterton 


The said amendment is disagreed to 

It is moved by the Lord Eustace Percy Pages 181 and 182 to leave out 
paragraphs 328 and 329 and to insert the following new paragraphs — 

(“ 328 ' But in making oui lecommendations to this end, we wish oony^tton 
to make it clear at the outset that we contemplate no measure which and the new 
would interfere with the position attained by India as an integralpait of Oonatitutlon 
the British Empue, through the Fiscal Convention Fears have, mdeed, 
been expressed lest the exercise of powers by the Indian Legislature 
w^hich tne Convention contemplated might result m the imposition 
of penal tariFs on British goods or m the apphcation to them of penalty 
restrictive regulations -with the object not of fostering Indian trade, 
but of mjunng and excludmg British trade The answer to these fears 
rs that the Convention could never, m fact, have been applied in aid of 
such a pohcy , and we have been assured by the Indian Delegates that 
there mil be no desire in India to utihse any powers they may enjoy 
Tinder the new Constitution for a purpose so destructive of the conception 
of partnership upon which aU oui recommendations are based But, 
if tms be so, it would be clearly of great advantage to allay the fears of 
which we have spoken by a declaration through and under the Con- 
stitution Act of the piinciples goveimng the relations between the two 
countries The machinery of ^e Governor-General’s special responsi- 
bihties, supplemented by his Instrument of Instructious, offers India 
and the United Erngdom the opportimity of makmg such a declaration 
■of prmciples, while at the same time ensuiing the necessary flexibihty 
m their inteipietation and apphcation 

“ 329 We therefore recommend that to the special responsibilities of Governor 
•the Governor-General enumerated m the White Paper there should be ^v^a^speciai 
added a further special responsibdity defined m some such terms as rcsponaibmty 
loUows — ‘ The prevention of measm-es, legislative oi administrative, 

■which would subject British goods, imported into India from the Umted 
IKingdom, to discriminatory or penal treatment ’ But, as it is important 

17 0 
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that the ecope whidi we mtend to bo attached to the epeciaJ responabnity 
so defined should be explained more exactly than could convemently bo 
expressed in statutory langua^ we further recommend that the Gover 
nor General s Instrument of Instructions should give him full and clear 
gmdance It should be made clear that the imposition of this special 
responsibihty upon the Governor-General la not mtended to afiect the 
competence of ms Government and of the Indian Legislature to develop 
their own fiscal and economic policy that they will possess complete 
freedom to negotiate agreements with the Gmted Kingdom or other 
countnea for the securing of mutual tanfi concessions and that it will 
be his duty to mtervene in tariff pohcy or m the negotiation or variation 
of tariff agreements oidy if, m hia opimon, the mlention of the pohoy 
contemplated is to subject trade between the Umted Kingdom andiJidia 
to restnctions conceived not in the ecoDOmio interests of India but with 
the object of mjarmg the intereat of the United Kingdom. It should fur 
ther be mode clear wat discmuinatoiT or penal treatment covered 

by thm Bpecial responsibility includes both mrect discnmmation (whether 
by means of differontial tariff rates or by means of differential restnctjons 
on imports) and mdirect discrumnation by means of differential treatment 
of vongus types of products and that the Governor General s special 
respop^biltty could also be used to prevent the imposition of prohibitory 
ianffs or restrictions if ho were satined that such measures were proposed 
with the mtention already described In all these respects, the words 
would cover measures which though not diBcriminatory or penal in form, 
ijrould be so in fact 


Fitsetplaol 

flUnWod* 


329A. But althou^ the Instrument of Instructions affords the meaos 
of defining more fully than would be posable m the Act itself the scope 
and purpose of the special responabihty which the Act should confer, 
even this document cannot conveniently be ntOised as the TnAans of 
CTO laming the broad ponaples n^n which m oui view, the future trade 
relations between India ana the Umted Kingdom should be based. We 
wish therefore to express our own conception of theae principles. We 
think that the Umt^ Kingdom and TndiA must approach tneir trade 
problems m a spirit of rcoproaty which views the tr^e between the 
two countnes as a whole Both oountnes have a wide range of needs 
and interests in some of these each country is complementary to the 
other while in some each has inevitably to look rather to a third country 
for satisfactory arrangements of mutual advantage. The reoiproci^ 
which, as partners they have a ngbt to expect from each other consists 
In a deliberate effort to expand the whole range of their trade with each 
other to the fullest possible extent compatible with the mterests of their 
own people The conception of reaprocity does not preclude either partner 
from entering into special agreemenU with third countnes for the 
exchange of particular commodities where sach agreements offer it 
advantages which it cannot obtain from the other but the conception 
docs imply that, when either jiartner is considermg to what extent it 
can offer special advantages of this land to a third country without 
injustice to the other partner it will have regard to the general range of 
benefits secured to It by tbo partnership ondnotmerely to the osefalnoss 
of the partne shipin relation to tho parncular comniodity under contidera 
tiOD at the moment. 


“ 329D e turn now to tho other Issue presented bj this section of 
tSoSunSl* oar Heport namely the pn.\cntion of discnmmation against Crififih 
trade m India, The Second Round Table Conference m 1 J3l adopted a 
resolution to tbo effect that there should be no discnnunsUon between tho 
ngbts of the Bntish mercantile commamty firms and compames trading 
m India and the nghtsof Indian bom subjects ^\ itncsscs whooppeored 
before us spoke in the some sense and the Bntish Imlian Delegation, m 
their joint memorandum statothatonthe juestjon of pnnciple there has 
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always been a substantial measure of agreement in India On the other 
band, we have been assured no less strongly by those who represent 
British commercial interests that they ask for no exceptional or preferen- 
tial treatment for British trade as against Indian trade Their pohcy 
as, in fact, one of a fan field and no favour The question therefore, 

Tesolves itself into a consideration of the best method of giving practical 
effect to the avowed policy and mtentions of all concerned It may, 
indeed, be asked why, m view of the assurances of which we have spoken, 
it IS necessary to deal with this mattei at all in the Constitution Act , 
and to this our answer must be that here again utterances have been 
made which could not fad to give rise to suspicions and doubts, and that 
statutory provision by way of re-assuiance is an evident necessity 

“ 329C Discrinunation may be of tw'o kinds, adrmnistrative or Administrative 
legislative We are satisfied that, with regard to administrative dis- ‘discrimination, 
cnnunation, a statutory prohibition would be not only impracticable, 
but useless, foi it would be impossible to^regulate by any statute the exer- 
- cise of its discietion by "the Executive We agree, howevei, with the 
proposal m the White Paper^ that the Governor-Groneral and Governors 
in their respective spheres should have imposed upon them a special 
respousibility for the pievention of discrinunation, thun enablmg them, 
if action isproposed by their Ministers which would have a discrimmatory 
•effect, to intervene and, if necessary, eithei to decline to a;;cept their 
advice or (as the case may require) to exercise the special powem which 
dow from the possession of a special responsibihty But, if our subseq>ient 
recommendations on the subject of lem^ative discrimination are accepted 
we thmk it should be made clear m the Constitution Act that this special 
responsibility extends to the prevention of administrative discrimination 
in anv of the makers in respect of which provision against legislative 
discrimination is made imder the Act 

The same is agreed to 

New Paragraphs 328 and 329 are agam read as amended 

The further consideration of paragiaphs 328 and 329 is postponed 
Paragraph 330 is again read and postponed 
Paragraph 331 is agam read 

It is moved by Su John Wardlaw-Milne Page 183, hue 2, after 
(“,'domimons ”) to msert (“ These must be settled by mutual agreement, 
when the position of those persons and companies of Bohunion origin already 
•engaged m professions or trade in India ivill no doubt be specially considered ”) 

The amendment, by leave of the Committee, is ivithdrawn 
Paragraph 331 is again read 

The further consideration of paragraph 331 is postponed 
Paragraph 332 is again read 

It is moved by hlx Morgan Jones, ^Ii Cocks and j\Ir Attlee Page 183, 
hnes 10 to 12, to leave out tiom (“ (1) ”) m hue 10 to (“ , but ”) in line 12, 
nnd to insert (“ that the consent of the Governor-General given in his discretion 
“ should be reqiured to the introduction in the Federal Legislature and the 
“ Provmcial Legislature of any measure of the discnminatory nature set 
out m Proposals 122 and 123 of the White Paper ”) 

The same is disagreed to 

It is mo\ ed by hir Morgan Jones, Jlr Cocks and Jlr Attlee Paue 183, 
lines 15 to 21, to leave out from ( ‘ elsewhere ”) in line 15 to the end of the 
paragraph 

The same is disagreed to 
Paragraph 332 is agam read 

The further consideration of paragraph 332 is postponed 

' White Paper, Proposals 18 and TO 

17 0 
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PftragrapK 333 ifl again read. 

It la moved by Mr Morgan Jon« Mr Attlee and Mr Cocka. Page 183; 
to leave oat paragraph 333 
The same if diaagreed to. 

Paragraph 333 is again read. 

The further consideration of paragraph 333 is postponed. 

Paragraph 334 if again re«d and postponed. 

Paragraph 336 is again read. 

It is moved by Sir John Wardlaw Milne Page 1S4 line 2 to leave onfe 
{ might 0 “id to insert ( ihoold ) 

The same is agreed to 

It is moved by Sir John "Wardlaw Milne- Page 184 hue 3 to leave out 
( should not ) and to insert ( are not to ), 

The same is agreed to 

It IS moved by It Cooks and Mr Morgan Jones Page 184 line 6 at the 
end to insert ( except in the case of coastal trade where we feel that it wonlif 
be a Kifficient safeguard against unfair discnmmation if the previoof 
consent of the Governor Geneial were required to any such legislation 

Oh><^®d to 
On Question — 

Contente (3) Not Contemte (81) 

Mr Cocks Lord Archbisbou of Canterbory.. 

MrJUorgan Jones Marquess of SaJisburv 

hfarquess of Zetland 
Marquess of Linlithgow 
Earl of Derby 
Earl Peel- 
Lord Middleton 
Lord Ker ^ Lothian) 

Lord Hardingo of Penshurst- 
Lord Rankeulour 
Lord Hutchison of Montrofe- 
Mr Butler 
Major Cado^n. 

Sir Aosten Chamberlain 

Sir Bagmald Craddock 

Mr Davidfon 

Sir Samuel Hoare 

Sir Joseph Nall 

Lord Eustace Percy 

Sir John ^\ard]aw "Milne.. 

Earl ^\lnterton 


The said amendment is disagreed to 
Paragraph 330 is again read as amended. 

The further consideration of paragraph 333 is postponed. 

Paragraph 33d is again read 

It IS moved by Sir Joseph Nall and the Earl of Derby Pape 181 p“*“ 
graph 336 lines 11 to 19 to leave out from {** India ”) in lino 11 to the ena 
of the paragraph. 

The same is agreed to. 
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I’lr.-crnph t>?'j li (i/tun ro ul, otn'’iuU<l 

'ii,j fnriiar (.<>.,-}•!> r.itjon <'1* pii \ 'ninh i- jnniponecl 

r.ua^r >};h UT » miii n. hi 

l! i <w) li h, ''11 li'hn W ir-il Miliu I’ani' IM. Imi • 31 to 3 I, to loavo 
oat Jii'.n {' lioivv’i , m I'li ' 51 to {'* riiU < qm n(K ') ju Iiua 5 1 niitl to iiiborfc 

(‘‘c’j ll ■’ I'l o 1 a <J 1 I ’ n Iiriu or i ompiuiu wliellu i ilonuoilul or logia* 

t'. ri li ni ln<l< \ < r rt tl < i n.i< li Kiiu <iojn. v hu h iif tlio diilo of tiio Act 
’* jut) I't. in. h' ii’i' hi, I u ' 1 , . (I lu hull I 111 th> biuui. h of tniclo or 

‘‘.nil,!! hi t *< it II' !u ,11 < n* ot., , , ornhuli ui> > qu. nt to ilio pa.-i.suig 

‘‘ ofth \i. , I qt iro ou )i V n huh pr. vu'ii'K o i ,i u ^i d and, oa tho other 
l,.ind, IJ,' , ;n' "1 nj .jium unuh d- u • to I'liftago in that hCvUicii of 
‘‘ ir di < , a, ii> ; ' 

'U I ,1 1 1 nd ’) 'it. !>’ ' I . t' of t’ «' ( onuuit ti I withdrawn 

If, ii.o\vdi< ''ir iol’i. \\ id’ n. Mihu 1’ i; o I M, lino 59, iiftor (“ iw ”) 
to 'n* i rt t” tl • I'l.H) u V r ( t ;1 I t nt, rpru ■ ill allow and ") 

'J la ijn< ndnu at . h% \ n o of (1 • toninutt<i' i withdrawn 

III 1 Jno\‘ <1 In > r lohn W tudi »\ Milin 1 iiu . 39 to 11, to li.a\o out from 
{“ fonn< r ‘d in liu< ,l'J to (“ th>“ ’) m luu, 1 1 

'1 ho unu'i'dnu nt, hv I< Ui of tli< ConumtOo, is withdrawn 
I*ar,igr.q>h 317 i' aaain ri.id 

U 111 furtl.* r ton idi ration ol jMiri,^raph 337 h po-,lponLd 
i’ar ign ph d'l's 1 again nad 

IiiHinu\«dln Mr (.oo^^, Mr Vttht and Mi Morgan Jones Pages 181 
and i'l'}, to l<.i\o oil, piragiaph 33t> 

Objected to 
On Question 


Contents (3) Not Contents (17) 

Murques-s of bnlisbury 
itlarqucisS of Zetland 
Marciucs.s of Linlithgow 
Purl of Derby 
Lord ISIiddloton 
Lord Kor (151 Lothian) 

Lord Rankeillour 
Lord Ifutchison of Montrose 
Mr Butloii 
Major Cadogan 
Sn Austen Chamberlain 
Sir Reginald Craddock 
Mr Davidson 
Sir Samuel Hoare 
Sir Joseph NaU 
Loxd Eustace Percy 
Sir John Wardlaw-Milne 

The Earl "Winterton did not vote 

The said amendment is disagreed to 
Paragraph 338 is agam read 

The further consideration of paragraph 338 is postponed. 


Mr Attlee 
ilr. Cocks 
Mr Morgan Joiks 
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Paragraphs 339 to 343 are again read njid postponed 
Paragraph 340 is again read. 

It la moved by Sir Samuel Hoare and Hr Butler Page 100 Ime 32 at 
the end to insert ( The same principle should apply to members of the 
B^A>1LC and of the lUA P Medical Sorvioe ) 

The some is agreed to 

Paragraph 340 is agam road as ameoded. 

^e farther consideration of paragraph 340 is postponed. 

Paragraphs 347 to 433 are agam postponed. 

Ordered* that the Committee be adjourned till to m ar r ow at half past 
Ten o clock. 
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XORD ArCI'BISHOP of C IFTTEEBURY 
3IABQTJESS OF S.VLISBTTBY 

IVLvrqubss of Zetl vnd 
^Iabquess of Linlithgow 
Marquess of Reading 
Earl of Derby 
Earl Peel 
Viscount Halifax 
Lord Middleton 
Lord Iver (M Lothian) 

Lord Hardinge of Penshurst 

Lord R^vnkeillour 

Lord Hutchison of IMontrose 


jMr Butler 
Major Cadogan, 

Sir Austen Ch^uveberlain 
Sir REGiNiVLD Cr^vddock 
]Mr Davidson 
Mr Foot 
Sir SajMuel Hoare 
Mr Morgan Jones 
Lord Eustace Percy 
Sir J ohn W^vrdlaw-Milne 
Earl Winterton 


The Marquess or Linlithgow m the Chan 


The Oidei of Adjournment is lead 
The Proceedings of yesterda}'’ aie lead 
Paragraphs 1 to 56 aio again postponed 
Paragiaph 57 is again read 

It IS moved by the Lord Eustace Peicy Page 27, Imes 38 and 39, to leave 
out from (“ Piovmce ”) m Imo 38 to (“ m ”) in line 39 and to insert (“ The 
“ alternative of a umon between Sind and the Pimjab has long been discussed, 
and there are very strong arguments m favour of it, especially m view of the 
“ jomt mterest of the two territories in the waters of the Indus IJnfortu- 
“nately, this alternative now seems to be opposed by practically all sections 
“ of opinion concerned On a review of all the factors m the problem, we have 

■“ reached the conclusion that the constitution of Smd as a separate Governor’s 
■“ Province is the best solution possible m present circumstances ”) 

The same is agreed to 

Paragraph 67 is agam read, as amended 

The further consideration of paragraph 67 is postponed 

Paragraphs 68 to 76 are agam postponed 

Paragraph 76 is agam read 

It IS moved by Sn Samuel Hoare and Mr Butler Page 36, hue 26, after 
word ”) to insert (“ Nevertheless to prevent misunderstandmg, we recom- 
mend that the Instruments of Instructions should make tins plam, and 
“ further that this special responsibihty is not mtended to enable the Governor 
“ to stand m the way of social or economic reform merely because it is resisted 
“ by a group of persons who imght claim to be regarded as a mmonty ”) 
The same is agreed to 
Paragraph 76 is agam read as amended 
The further consideration of paragraph 76 is postponed 
Paragraphs 77 to 121 are agam postponed 

It IS moved by Mr Butler and Sir Samuel Hoare Page 60, after para- 
graph 121 to msert the following new paragraph — 

(“ 121 A We have given carefiJ consideration m this connexion to the 
number of seats to be allotted to special mterests and m particular to 
representations submitted to us m favour of a substantial mcrease m the 
number of seats to be allotted to Labour m the new Provmcial Legisla- 
tures Any mateiial alteration m the number of seats allotted to special 

All amendments are to the Draft Report {vide infra, paras 1 — 42B, pp 470 — ±91 , 
and vide supra paras 43 — 453, pp 64 — 253) and NOT to the Report as published 
(Vol I, Part I) 

A Key is attached (see pp 521 — 544), showing on which pages of the Proceed- 
ings amendments to each paragraph can be found 
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rntpcrert* would inevitably involve a reo^)ening of the Communal Awant 
ftjid we have indicated above the objeodona to be aeen to this. Bat ire 
are in any ooae of opinion that the re p r o acntatKin propoeed in the White 
Paper for landlords oommeroe and indastry umvmoitlea and labour 
may be regarded as striking a jast balance between the claims of the 
varlons mtereeta and as afTordi^ an adequate repreeentatkm for them. 
We obaeive in particular that the representation of labour has been 
increased &om 9 seats in the present Pr.»v infTlRl Legislative Councils to 
a total of 5Si the preeent marked did^erenoe between the repreeentadon 
of labour and of oommaroe anri industry bemg thus very substontiany 
reduced Having r^ard to this, to the large number of seats set aside 
for the Depressed Claaaea (whose repraaentatrves will to some extent at 
any rate represent labour mtereate) anH to the extension of the franchise, 
which win bring on the eleotomi roll large numbers of the poorer and of 
the labouring claasae, we are of opimon that the position of labour the 
nnportanoe of which we fblly recognise is adequately safeguarded under 
the proposals embodied m the W^te Paper ) 

The some is agreed to 

New paragraph 121A is again read 

The ftrrther consideration of paragraph 121A is pootponecL 
Paragraphs 12S to 173 are agam postponed 
Paragraph 174 is agam read. 

It is moved by Sir Samuel Hoero and Mr Butler Page 88, Ima Ifl to leave 
cut ( — Federal or Provmnlal — • ) 

The same is agreed to 

It is moved by Sir Samuel Hoare and Mr Butler Page 88, Imos to 

leave out from ( suggostB ) m Una 23 to ( but ) in Im© iS and to Inwc* 

( a statutory Committee of Deianoe oonstituted on the i«nes of the 

Committee of Impanol Defence ) 

The so me Is agreed to 

It IS moved by Sir Samuel Hoara and Mr Butler Page 88 line 27 to leave 
out ( that very foot ) and to insert { the elostdoity of its oonstltutloa ”)♦ 
The some is agreed to 

It IS movod by Bur Samuel Hoars and Mr Butler Page 88 line 30 to leave 
out { A eonsultativo body ostoblishod ) miH to Insert ( An advisory body 
constituted ) 

Ibe samo is ogroed to 

It is moved bv Sir Samuel Hoard and 2LIr Butlor Pago 88 lino 30 sflai' 
(” body ) to insert ( auuiliir to the Committeo of Imperial Defence ) 
Tbo same is ogroed to 
PopogTBph 174 IS agam rood os aroonded 
Tlio further consideration of poragmph 174 is postponed 
It is^movod by Sir Samuel ITooro and ilr Butler Pago 88 oflcr pora- 
groph 1''4 to insert tho following now porugraph i — 

( 174A- In this co nn e x ion tho quobtion has also been roisod of ostab* 
hsbing a Standing Defence Committoo of tho Legulaturo. \Vhllo wo are 
not unmindful of tlio ful\antago of taking steps in this way to build up 
an mfonnod opinion on Dcfcnco mottcra in tlm Legislature, wo coniidor 
Uiot tho question is pro-oramently ono to bo settled by tho Foderol 
Lcguloturo iteclf j and this pnooiplo should m our view applj gcncmlly 
to oil proposals for ottob li s l i in g Stunding Conxmlttocd in coDDoxioa with 
\anous fields of odministmUoa. ) 

Tho amendment, by Ioon'O of tho Committoo is withdrawn 
Paragraphs 172 to 187 are again postponed. 
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Paragraphs 188 to 193 are again consultrcd. 


It 13 moved b} the Lord Eustace Perc% 
paragraphs 188 — 193 mclusue and to iiiicrt 
graphs — 


Pages 91 to ’K'', to ha\e out 

the Iollu..UJg lea p ir l- 


(“ 188 "We have con-Jidercd hi an o irlier pirt of our lb i.ur rl * 
problem of tlie relations lietwotn the Evtcuir t ird ili ■ L g’ K'w' <>; . 

Province, and tho'o remarks .ipplv mu'nt}- h, t<> 'U . e-< 

between the Eederal Executive uul Lt.gi-.la1 uh It i otsL i ir. 
hire to lifer briellv to t wo sjjoi i d coiuj'hi aiioii ^ ahuu j < i r ’u i 
into the Eedcial probkm, ilit* i I•^t.Iue <>( lb. ■ i- .r f. r u 
Kc'Cived Depart tiu'n! s and th< (jii.-iioa o( t''i fir. m i . , ]. 

St.itcs in the Aluiistr} Chi the ni't poiat ai 1 ji i I't ■ < ’ n 

fr xnkly of t he dilliLiiltus pie enf t d 1)\ a -. 1 . sieu' ,ii t{\ j, C , O) 

rep< at. that, Lut'd bx a chout in v.huli i %ir. i oiu - • ill. i j ' i 
inv olv es ‘'Oiiu divuioii of rcspouMbilitv and oji . dm^t t i i ' i,, 

reconiineud the all ernativ e w hit h diax’. s lilt* hn- oitiivi o.i . let .. 
and Eon ign VlTaiis as corri sponding mo ii ne iil} with tlo i. tk,'t o^‘>. 
situation 7 Ih.ii, of tlie-f, the eriii 1 il <jii< stum o •' n i tki 1 - ■ ' 
conotriud, is Defence , and tliat on tliu <jui >tion reami n \!1 L d 
E'edii itiou as the best means of ensuring that the (\iuril 1 . ’ ",i, ^ 

while discharging its IcgiLimaft' function of di o moon utlifi', i ii ..'d 

not (m the plira^-e of the .Statuior\ Coinmi simi) -ei ho uii’'iJt. iti 
functions in the reserved held ’ 


oj-.* r 

* * 5 Cv^*« 


“ l.d9 On th< sceond point, it w ill be oh-'' 1 x I (1 1 }i U m d i no \' ’ i • » j .. 
Paper pr<<po~ ds, thcOo\ernor-(!i 111 ril is to he dui ndhih L , . 'i' y'-* ^ 

of IllstriK tlOlH to UH hull , ' ofll n po- dd . Ill , t} f.. f 
inembiri of nnnort lut minont’ <ommuinii< big d <> >jm i.’ Wi i 

of tin* .'st lit s wfiiidi u 1 1 de 1.0 i)u 1\ lb ra’ on I; r > ! - • ’ e * i 

tills {iiojto d mils the n d. ol ahhii"tot!i' t' lo’ dm < i d 

ri'pp 1 n* d*oa m the Mini ' 1 \ , o >iiu)iv\. i* .i . ’ , .i . 
the Pno lit! I ' the furtl • i d iii '■ i o' t .mio^i 1 > i .> ' \. . . 

■ in • K doulu I'l ii .*'1 U< [Ml ' 111 i> on d i| \ i > , 

.‘Sv it 1 ii MU I 'v 1 s oil III . d D ’ • 'H 1 . . ' ‘ t 

(iu i ii n u 1 ' t ' on _ii' hio I . to 1 ' d f i > j 

in ill * 1 11' ' 1 I' < > 'i iii'i I '.(.)' 1 1 M ■ r 

tl . i" K ’ d ] it < 1 . ' ’ < . ) i’ 1 h i ' • ' . 

1 , 1 .’,'!' Ill r < If t 1 1 ' ’ . 1 1 * I, ( ' ' 

1/ . I'd I'll*' I i n* ' I • 1 ' ' > 

L 1 \ ll,'* U* 'j. ^ 

0 id ■ ' ,’t ,1-0 > ' ! 5 ‘ . ' 

1 1 • I ' < I ' ' 1 I ‘ 1 ' 

< i " i 1 1 Id ’ ‘ ' 
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believe that tie Eiecntave of the Swiss Confederation functions as a 


land of business committee of the Legislatnro ) 
Objected to 
On Question t— 


Contents (18) 

Lord Archbishop of Canterbury 

Uarquess of Zetland 

Haxquess of Linlithgow 

Marquess of Heading 

Earl of Derby 

Earl Peel 

Viscount Halifax. 

Lord Ker (II Lothian) 

Lord Hsjdmge of Penshurst 
Lord HutchiMn of Montrose 
Mr Butler 
Major Cadoflgn. 

Sir Austen Chamberlain. 

Mr Davidson. 

Sir Samuel Hoaie 
Lord Eustace Percy 
Sir John Wardlaw Milne 
Earl AVmterton. 


Not Contents (4) 
Marquess of Salisbury 
Lord Middleton. 

Lord Hankeillour 
Sir Eeginald Craddock. 


Mr Morgan Jones did not vote 


The said amendment is agreed to 

New paragraphs 188 and 189 are again read 

The further consideration of paragraphs 188 and 189 is postponed 

Paragraphs 194 to 206 are again postponed 

Paragraph 207 is again read 

It IS moved by Sir Samuel Hoare and Mr Butler Page 104 lino 10 after 
( population. ) to insert ( Wo have been given to nnderstand that, while 
^ sosceptible of minor adjustment m a few particulars the sohema has met 
** with a large measure of support among the States ) 

The same is agreed to 


D UUaetloa 

MtVOM 
tttMkUoila 
U*«»ul • 
•Mconcal 
r«U«. 


Paragraph 207 is agam read, as amended 

The further consideration of paragraph 207 is postponed 

Paragraphs 20S to 214 are again postponed. 

Paragraph 210 is ogam read. 

It IS moved bv the Marquess of lanlithgow Page 107 line 13 to leave out 
( Money Bills ) line 16, after ( responsibilities, ) to insert (”or would 
^ affect the financing of the Federal Government s requirements ) 

The same arc agreed to 

Paragraph 210 is agom read as amended 

The further consideration of paragraph 215 is postponed 

PoragrapUs 210 to 218 are ogam postponed 

Paragraph 219 is again read 

It Is mo\ed by the Lord Eastace Perov Pago 109 to leave out para 
graph 219 os amended and to insect the following new paragraph — - 

( 219 M 0 are of opinion that the proposals In the IVhlto Paper on 
thu subject require m<^ficatioa in two directions. In tho first place, 
the W hito Paper draws no distinction between tho oaecution of Federal 
VeU with respect to subjMis on which the hcdenl Legislature is alono 
competent to legislate (List I) and tho oxocution of Fedeml Acts m the 
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c.uu'urri'nf hold (l.ist III) It i-, that in its exclusive filed the 

ht'di nil li<n eminent omtlit to lia\ e pow er to ^ive direction"' — detailed and 
-'jmitu if net il he to i proMiu i il ( Jov eriiim nt as pro] omi! in the White 
1 iper Hm H i - ntuch more douhtfiil v\ hether it should hav e such povv er 
m the eoiuurrt'ut lu Id The objects ot lejitjshition in thw held will bo 
pretituninaiulv mattt'r'. of provincial toiKcrii and the a^onev bv v\h'ch 
^U( il Kyi'-lat Ion w ill hi' atliuini'it t n il w ill be almost exclusiwely a prov iii- 
ci il aci ne\ '1 lu l*t ileral 1 epislature will be "enerallv used as an instru- 
iiieiu of h ui''l It uui in t III-' tu Id merelv from t oiisiderations of practical con- 
venume, ind if ihi' protedure wtrt to carrv with it automaticallv an 
iMtii'ion of the ^^ope id fedi'ral admiiiKtr.ition the ProMuios nii/rht 
let! that thev Wile evpo-'ul to d.inoerou'. encroai him nt On the othei 
il uul tlu I nii'-uK rat ion-' <»l pr u tital ciuu enieiu e w Inch w ould jiroiupt the 
U'-e of tin I'tth r d I tpi-’laturt in this fudd will often be the need for se- 
ciirini’ unUoniutv in nutti rs (d ''Ot i il lettwlation, and uiuiorimtv of lepis 
lation will bt u-'th'", if there m no mean-t of enforcing' reasonable unifor- 
initv of idmiiiisir itiun W i think tlu '-olution is to bo found in drawing 
a di-^liiution betwiiii ''ubuits in the loniurrent list whith, on the one 
Iniid, relate, liroadlv sjuaking tomalUr^of ''oeial and econojiuc legisla- 
tion, 'ind those whu li, on the otlur hand, relate niainlv to matters of law 
and order, and jur^omd r'ghts .ind status The hitter form the larger 
cl i-s, .ind the cnfori eim nt of h gidat ion on these subjects would, for the 
iiiO'r part be lu the hands of the Courts or of the provincial authorities 
ri;<poiisihle for jmlilic pio-c'ciitioii'' There can clearly be iio question of 
heder'il dirci turns bung I'-sUoil to the Courts, iioi could ‘-ueh directions 
projicrlv be i-^iud to jiro'Ci utimg autliontics in the Provinces In these 
uiatrers, tlu n fore wc think that the Fedi'ral Government ‘•hould have 
111 kiw , is they could h.iv eiii pr.u tict , no povveisof administrativ c control 
Tne ot her t i i*ss of < oncurrenl i«uhji c ts consists niainl} of the regulation of 
luiiKs, fu tones, eiuplovvrs’ liibibt^ and workmen’s compensation, 'rade 
unions, welfare of labour, iiidustri’il disputes infectious diseases, elec- 
tricitv, and < iiu matograpli tiliii" In respect of tins clas"', w e think that 
the Fidcral CIov eminent should, where necc'^sar^, have the power to 
issue gcuer il directions for the enforcement of the law, but only to the 
extent prnv idtd b\ the Fcdcr d Act in question In view of the manner 
111 which we propose to constitute the Federal Legislature, it is improbable 
that a bodv so representative of jiroviiicinl opinion will sanction anv 
unreasonable encro itlinient upon the provincial field of action , but, as 
a further safeguard against sucli encroachment, vv e think that any clause 
in a statute conferring such powers should reijuirc the prevaous sanction 
of the Governor General ”) 

The same is agreed to 

New paragraph 219 is again read 

The further consideration of paragraph 219 is postponed 

* 

Paragraphs 220 to 244 are again postponed 
Paragraph 245 is again read 

It IS moved by the Lord Eustace Percy Page 147, lines 7 to 13, to leave 
out from the beginmng of the paragraph to the end of line 13, and to insert 
(“ The Provincial claim to mcome tax has been given added impetus by the 
“ attitude of the States in the matter of direct taxation The entry of the 
“ States into the Federation removes, indeed, one very serious problem ”) 

The same is agreed to 

Paragraph 245 is again read, as amended 

The further consideration of paragraph 245 is postponed 

Paragraphs 246 to 280 are again postponed 
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Paragraph 2S1 is again read 

It is moved hy the Lord Eustace Peroj and Major Cadogan Page 10O» ' 
line 3B after ( further ) to insert (*■ apeoal and after (* required ) to 
insert ( for members of the Secretory of State s services ) 

The same are agreed to 

It 18 moved by the Lord Eustace Percy and Major Cadogan Pace 100, 
line 36 after ( in ) to insert ( the insertion of a special provision * ) 

The same is agreed to 

Paragraph 281 IB again read as amended 

The further consideration of paragraph 281 is postponed 

Paragraph 283 is again read 

It IS moved by The Lord Postoce Perev and Major Cadogan. Page 101 
to leave out paragraph 283 and to insert thev following new paragrapns — 

lu^ e< (* 283 Whila wo consider that the White Paper provides adequately 

for the special protection of members of tbs Secretary of State s Services 
we are not fuDy satisfied that the status of other members of the Public 
Semcee. and of those Servicea as a whole, has been made sufficiently 
clear either lu the White Paper or in any of the investigations and dis 
cusaioas which have led up to its preparation Wo msve already dis- 
cussed in paragraph 89 the measures necessary to safeguard the inornl and 
efficiency of the Pobce Servico, including its subordinate ranis. In 
paragraphs 321 325 we shah make certain special proposals m regard to 
jadicial appointments. In addition however to these special recom- 
mendations, we think it onr duty to moke certain general observations 
on the futoro of the Public Service* os a whole. 



283-A It IS uatural that the pooeas by which dunns rocent years 
proviDCial service officers have been gradually lubstitutea for All India 
officers I n the transferred departments and greater jxiwers of control have 
been delegatad to the Provmoial Qoveinments inould have tended to 
create a also disUnotioo between the status of the All India Semoe* 
and that of the Provincial Services- The tendency has almost mentably 
been to regard the Provincial Bemoes as having ceo-ied to be Otown 
Services and as having become Services of the Provincial Qovermnente. 
This tendency has been emphasised by the argument, frequently advan 
ced and accepted in the past both by Indians and Knolishmen that Pro- 
vincial self-government necessarily entails control by the Provincial Gov 
emment over the appointment of its servants. This argument has, no 
donbt great logical force, bntit runs the nsk of distorting one of the accep- 
ted principles of the British Constitution, namely that civil servants jire 
the servants of the Crown and that the Legialatujre should have no control 
over their oppnintmcnt or promotion and only a very general control 
over their conditions of service. Indeed even the Bntish Cabinet has 
dome to oxeoise only a very limited control over the Services, control 
being left very largely to thoPnmoJIiDister os so to speak the personal 
odviBcr of the trown in regard to all service matters. The same pnnciplo 
applies, of coarse equally to the Services recruited by the Secretary of 
Suite for India though this fact fans been sometimes obscured by inao- 
curaie references to the control of Parliament over the All India Semcos. 
But whatever misunJerstandings may have arisen in the past as to 
the real status of the Pronncial Services, there ought to bo no donbt as 
to their status u^cr the new Constituticn. We havo already pointed out 
that und r that Constitution oil tho powers of the Provmcial Govern 
menu, inchidmg tho power to recruit public servants ond to regulate 
their conditions of scrv^cc wiUbodenved no longer b) dciolution from 
tho Qo\ emment of India but dircctlj b\ delegation from the Crown 
directly from the same source os that ?rom which tho Secretory of 
State denies his powers of recruitment. The Provincial Services, no 
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iless than the Central Services and the Secietary of State’s Services will, 
therefore, bo essentially Crown Services, and the efficiency and moral of 
those Sor\ncos will largely depend m the future on the development in 
India of the same conventions as have grown up in England 

“283B But, if such conventions are to develop in India as in England, Govemor- 
iihoy must develop from the same starting-point, from a recogmtion that General and 
the Governor, as the personal representative of tho Crown and the head of 
the executive govoinment, has a special relation to aU the Crown Services under the 
Ho -will, indeed, he generally bound to act m that relation on tho advice °ec°o^ed as 
of his Mimsters, subject to his special rosponsibihty for tho rights and heads of 
legitimate interests of tho Sorvnces, but his Ministers will ho no less bound 
to romomboi that advice on matters affecting the organisation of tho Services 
permanent executive services is a voiy different thing from advice 
matters of legislative pohcy, and that the difference may well affect both 
the circumstances and tho form in which such advice is tendered Wo 
think, therefore, that the Constitution should contam in its wordmg a 
definite recognition of tho Governoi -General and the Governors respec- 
tively as, under the Clown, the heads of the Central (as distinct fiom 
tho AU-India) and Provmcial Services Appointments to these Services 
would accordingly runm tho name of the Governor-General and Governor 
respectively, and it would, therefore, follow (see paragraph 277 above) 
that no pubhc servant appointed by the Governor -General or Governor 
wiU bo subject to dismissal, save by order of the Governor-General or 
Governor 

“ 283C But, further than this, it will, in our view, be essential status and 
"that tho Central and Provincial Legislatures respectively should give 
general legal sanction to tho status and rights of the Central and Provincial 
Tiovincial Services Tho Special responsibihty of tho Governor- be'jni'CTlOT°to^^ 
General and Governors woald, of coui-so, in any case, extend to securing those All Indio 
"the legitimate mtorests as well as tho rights of members of these Soivices , Services 
hut it IS on all groimds dosuablo that tho Executive Government as a 
whole should bo authoiised and required by law to give these Services 
the necessary socmity The principal existing rights of members of 
"these Services are sot out in List II of Appendix VII of the White Paper 
Wo think that tho Logislatuios, in passmg Provincial Civil Service Acts 
authorising and roquirmg tho Executive Government to give those 
services tho necessary security, would be well advised to consider whothoi , 
to meet tho now conditions, List II of Apponchx VII of tho White Paper 
should be enlarged by appropriate additions from List I of tho same 
J^ppendix, wherein are set out tho principal existing rights of officers 
appomtod by the Secretary of State In our vioir the status and rights 
of the Central and Provincial Services should not be, m substance, inferior 
to tho status and rights of persons appointed by the Secretary of State 
an regard to the two main pomts covered by List I These two pomts are, 
protection against individual mjury amounting to breach of contract and 
against individual imfau treatment through disciphnary action or refusal 
of promotion , and, secondly, protection against such abritrary alterations 
'm the organisation of tho Services themselves as might damage the pro- 
•fessional piospects of thou members generally On tho first point, these 
Provmcial Civil Service Acts could not, indeed, determine in detail the 
rates of pay, aUowancos and pensions, and tho conditions of rotiioment 
of all Civil Servants, nor tho jirocoduro to bo followed in considering their 
promotion on tho one hand, or, on tho other, theu dismissal, removal, 
iieduction oi foimal censure Such Acts could, howovnr, confer general 
powers and duties for these purposes on tho Government, and in rogaid 
to promotions, they could piovido do&utoly that “ canv'asung ” for 
promotion orappomtmonts shall disqualify tho candidate, and that orders 
of posting or jiromotion in the highei giaues. shall lequire tl e personal 
concurrence of tho Gov ornor On tho second point, it is admittedh more 
difficult to give security to tho Scivucos as a v^holo in respect of their 
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general organiaation yot tho mora/ of any Sorvico must largely dopemi 
upon ruaeonable proepmte of promotion and this must moan that there- 
10 a ruQOgniBod cadre of iugber-paid peats which while naturally subject 
to modiBcation m changing ommmstances will nob be subject to violent 
and arbitrary disturbance A hogislature dooa nothing derogatory to its 
own nghta and powers if it oonfeis upon tho Kieontivo bv law tho duty 
of ftrmg such cadres and of loporting to the Legislature if any post in 
those oadrus is at emy tune hold in abeyance 

283D There is however one enstmg right of officers appointod 
by the Sooietary of State the application of which as it stands to ohril 
oorvanta in general would bo unpoasihlo namely the right to non 
votabihty of aalanoa and ponaions There is, indeed nothing derogatory 
again, to tho rights and powers of the Legislature m the adoption of a 
special procedure simflar to tho Consolidated Fund Charges procedure of 
the British Farhament, under which certain salaries are authoruad by 
porroa neat statute msteadof being voted annually on eetunatoe of supply 
and this is in fact generally recognised to be a desimhle procedure m 
certamoirouiQstencee But,aawopointout below ^masbghtly different 
oonnecdorutKisprocedurecouldnot inpraotice be applied to the salane* 
of aU puhllo servants We think, however that it mi^t well be applied 
by the Provincial Legialataies to certam classes of officers, and xn 
particular to the higher grades of all the Eervices We make this pro* 
posal without prejudfee to the propoeals in the White Paper wloch provide 
that certain heads of expenditure shall not be submitted to the vote of 
the Provincial Legislatures at all ) 

The eanuj la agreed to 

Kew paragraphs S&3 283A 283B 2B30 and S83X) are again read 
The further coonderation of paragraphs S8S 28dA 288B S83C az>d283D 
is postponed 

Paragraphs 284 to 286 ore again postponed 
Poragraph 287 is again read 

It is mored by fiir Samuel Hosre and Mr Butler Page 163 line 40 to 
leave out ( tho ostablishment of Provmcial Autonomy ) and to insert 
( tho dote when the new provincial Qovernmente first take office ) 

The game x« ogroud to 

It IS moved by Sir Samuel Hoaro ond Mr Butler Pagu 103 lino 41 to 
leave out but whore J and to uuert ( though it u unhL^y that a rovinon 
of the ijuostion of rcorultmont by the Societary of State of officers employed 
under the federal Covemment will bo appropriate until a later date* 
” Whore ) 

The same is agreed to 

It is moved by Sir Samuel Hoaro and Mr Butler Po^ 164 line 2,after 
( experts ) to insert ( The Constitution Act should in our vicnr make 
provision for enabling the preeunt arrangoments for rocruitment and control 
of tho Indian Civil Service and Indian Polioe to bo \aned ulthout an 
amombmi Vet probably procuduru by Order in Council tlio draft of 
which hod boon approved by both Houses of ForUamont would be most 
“convenient ) 

Tlie samo is ogiood to 

Paragraph 287 is again road as amended 

The furthor consideration of paragraph 287 is prostponecL 

Paragraptis 268 to 200 oro ogaln postponed 

It U moved by tho Lord Eustace Percy and Major Codogon, Pago 168 
after Ponu^rsph 200 to insert the following now paragroph t — 

( 200 V. Our recemmomlatlon that tho Forest and Imgatlon Services 
should in future be rocrolted in India does not of course implythattbs 
Governments in India should abandon tho rooruitmoot of nocesttry 
porsotmol from England, The High Comroissionor for India in London 
* Infra pan, 201 
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alroi(l\ rocnntT ^pot i ilist vine! expoit ofl'ccis of \ nnous Kinds in England, 
a-5 the .uen( of (he coinpelmt luthoiities m India, and the Govcimnents 
in I ndi.i \\ ill douhcle^" continue tlin pi.n fciee, oi inav, foi certain nui- 
niiKe ‘i^e of the Ci\il lSer\ice Coininission ’') ’ 

The tamo is agreed to 

paragraph J')0 \. is again lead 
Tlie furthei coiisideiatiou of paragraph 209 is postponed 
Paragraphs dtX) to dOh .ire again postponed 
Paragraph 300 it again road 

It IS moved bv Su Sumiel Floare and ^fi Rutlei Page 170, line 27, to 
lea\e out (“ only '’) and to iii'iert (“ direct ”) 

Tlie tame is agreed to 

It IS mo\ cd bv Su Sa nuel Ho.ire and ^fr Butler Page 170, line 3J, at the 
. end to insert (‘ E\isting rights of suit against the Secretarv of State will be 
preserved ”) 

The same is igreed to 

Paragraph .500 is agun read, a-> amended 

The further consideration of paragi.iph 30b is postponed 

Paragraph 107 h again jiostponcd 

P.iragrnph 30S is again lead 

It 13 ino\ od b) the ^birqucss of Linlithgow Page 171, lines 8 to J3, to leave 
•out fiom (“ Sin ices , ”) in line 8 to tlie end of the paragraph and to insert 
(“ and we have noted with a.itisf iction the resolution of the Home Department 
“ of the Don eminent of India, dated July 1th, announcing new rules for the 
“ determination and improvement of the representation of minorities m the 
“Public Services fn accordance wuth this lesolution the claims of Ando- 
“ Indians and domiciled Europeans who at present obtain rather more than 
■“ 9 per cent of the Indian vacancies in the gazetted railway posts for which 
“ recruitment is made on an All-lndia basis will be considered when and if 
“ their share falls below' 9 per cent , while 8 per cent of the railway subordmate 
“ posts Idled by direct lecruitment will be reserved for Anglo-Indians and 
domiciled Europeans We are of opinion that a reference should be included 
“ in the Instruments of Instructions of the Governor-General and Governors 
“ to the fact that the legitimate interests of minorities include their due 
representation m the Pubbe Services It wmuld, of course, be incumbent 
“ on the Governor General and Governors in the discharge of their special 
“ responsibdity for the legitimate interests of minoiities to see that no change 
was made in the percentages presenbed in the above-mentioned resolution 
without them approval ”) 

The same is agreed to 

Paiagraph 308 is again read, as amended 

The further consideration of paragraph 308 is postponed 

Paragraphs 309 to 317 are again postponed 

Paragraph 318 is again read 

It 13 moved by Sir Samuel Hoare and ilr Butler Page 177, Ime 7, after 
(“ fettered ”) to ‘insert (“ We need hardly add that our acceptance of the 
“ proposal to abrogate the statutory proportion so far as barristers 
“ are concerned implies no doubt as to the necessity of contmuiug, m the 
“ interests of the mamtenance of British legal traditions, to recruit a reason- 
“ able proportion of barristers or advocates from the United Kingdom as 
Judges or the High Courts ”) 

The same is agreed to 

Paragraph 318 is agam read, as amended 

The further consideration of paragraph 318 is postponed 

Paragraph 319 is agam postponed 
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Paragraph 920 u ag^ read. 

It ifl mov^ by Sir Samuel Hoare and Mr Butler Page 177 hue 46 to 
leave out (“ it ifl conaideration whether and to insert ( We recommendl 
that 0 

The same is agreed to. 

It ifl moved by Sir Samuel Hoare and Mr Butler Page 177 hue 40 to 
leave out ( not 

The same is agreed to 

It IS moved by Sir Samuel Hoare and Mr Butler Page 177 ImeSO^atthe 
end of the paragraph aa amended, to insert ( We ahomd odd that m later 
paragraphs wa make recommendations which are designed to confirm and 
“ Btrengtnen the arrangemente pTudang in many ProviDces whereby the High 
Courfa are mven alarge measure of contrm over the personnel of the 
Subordinate Judiciary out we also think that provision^ settlmg de^tely 
“ the nature of the aimmatmtave supenntendence to be exorcised by thn 
TTlf h Courts over the Snborinate Courts in a Province, should find a place- 
m the new Constitution ) 
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The same is agreed to 

Paragraph 32U is agam read, as amended 

The further coanderabou of paragraph 320 is postponed. 

Paragraphs 321 to S49 are Agitm postponed. 

It 18 moved by Mr Butler and Sir Samuel Hoare, Pago 191 after para 
graph 3t9B to insert the following new paragraphs — 

( 3 196 It u not unnatural that the holders of pnvilegoe such as we 
have deaonbod should be apprehensive lest the grant of responsible- 
govemment, and the consequent over to the eon^l of Mlnisteis 

and Legislatures of all matters connected wrth land revenue ailminufcrfl. 
boD should result in a failure to observe the promises which have been 
extended by Oovemments in the past to themseh es or thoir prcdeceesocB 
in intei^t. Some of the efauns to protecbon which have been urged upon 
us in this counexion would be satisfied by little l(sis than a natutory 
declarabuo which would have the effect of mamtaming unaltered 
unalterable for all bme however strong the i^ostificabon for its modifica 
bon might prove to be in the light of changed cixcumstancen, everj pro- 
mise or unaertalong of the Idnu made by the Bnbsh Qovemnient in the 
past. We could not contemplate so for reaching a limitation upon the 
natural consequences of the change to responsible government. We 
recommend however^ that tho Consmubon Act should contain an appro- 
priate provision requiring tho pnor consent of tho Governor General or 
the Governor os the com maybe, to onv proposal legislative or execu 
bvc, which would olteror nreiudic© tho nghts of tho poasewior of any 
privilege of the kind to wtuen wo have raerred 0 


Tbs Pennsntat (“ 319C We have considered whether sunilar proviaion should be 

Stuiemsfit, made to protect tho rights of Zamindars and others uno are tho successors 

m interest of thovo in whoso fovour tho Permanent Settlomcnt of Bengal 
Bihar and Onass and Parts of tho United Pronneos and Madras was 
made at the end of the 18th centurv Dncfly tho effect of thu Settlement 
wai to give a propnetorv right in land to tho class described as Zamindars, 
on the undcnrtaudiD^ that thev collected and paid to Ooernment tho 
rcNcnue o. csi>ed on that land which was fixed at rates dcclart?d at tho 
time to be intended to stand unaltered m perpetmtv It is apparent that 
tho portion of Zamindars under tho termanent Scttleruont u very 
different from that of the mdmdnol holders of grants or privileges of the 
kind we have just dcbcnbed for while tho priMlt-gcs of tholotfcr might 
but for a protection such as wosugcvst be swept awo) by a stroko of tho 

f en with little or no injury to an) but tho boliler of tho \csted intercit 
imself the alteration of tho cliaractcr of land rcienuo settlement in 
Bengal, for instance would Involve directl) or indirectly the inb-rests 
of vast numbers of the population in addition to those of the compara 
ti\ dy imaU number of ZanuiMlar* pruper and might indeed produce an 
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ccoaoimc rc\ olution of a most far-reaclung character. Consequently, 
no Ministry or Legislature m Bengal could, m fact, embark upon, or at 
all events carry to a conclusion legislative proposals which would have 
such results unless they ha * behind them an overwhelming volume of 
public support We do'not dispute the fact that the declarations as to the 
permanciKC of the Settlement contained in the Eegulations under which 
it wnt, enacted could not have been depaited from by the British Govern- 
ment so long as that Government was in effective control of laud revenue. 
Bur we could not regaid this fact as involving the conclusion that it 
must be pi iced bevond the legal competence of an Indian Mimstry 
rc->pon^ible to .m Indian Legislature w Inch is to bo chaiged inter aha with 
the dut\ of regulitiim th** land lovcmic system of the Piovince to alter 
the on ntmenls embodying the Boun. meat Settlement, wdiich enactments, 
de->pite the piomises of permanence they contain, arc legally su’ject 
I like am othei Indian ciiactme t) to lepcal oi alteiation Nevcitheless, 
we feel that the Permanent Settlement is not a inattei foi wdiich, as the 
result of the introduction of Proviuci.il Autonomy, His Majesty’s Govern- 
m nt c in propeily disclaim all responsibility We recommend therefore 
that tlie Gocernor shoul i be instructed to lescrce for the signification 
of His M.uost} 's ple.isure am Bill passi d by the Legislature wLich would 
alter the character of the Pcimanent Settlement ”) 

The same are agreed to 

New paragraphs 3 19B and 319C are again read 

The further consideration of paragraphs 349B and 319C is postponed. 
Paragraphs 300 to 3GS are again postponed 
Paragraph 3b9 is again read 

It IS moved by Sir Samuel Hoare and Ml Butler Page f 01, line 23, after 
p basis ”) to insert (‘ One point of importance does not seem to have been 
“ made sufficiently clear by the Ecpoit of the Committee The powers 
“ which the Govcrnoi-Gcneral wall posse's of takmg action m vir ue of hin 
“ special responsibilities (including, of course, that relating to any matter 
“ winch affects the Beserved Departments) must extend to the givmg of 
“ di ectioiis to the It.ulway Authority Also his right in the event of a 
“ breakdow'n of the Constitution to assume to himself the powders veste 1 in 
“ any Federal Aiitlioiity must extend to the powers vested in the Railway 
“ Authority ”) 

The same is agreed to 

It is moved by Sir Samuel Hoare and Mr Butler Page 201, hne 24, to 
leave out (“ also ”) 

The same is agreed to 

Paragraph 369 is agam read, as amended. 

The further consideration of paragraph 369 is postponed. 

Paragiaph 370 is agam read 

It IS moved by Sir Samuel Hoaie and Mr Butler Page 201, lines 41 to 43, 
to eave out fiom (“ (2)2 ”) to the end of the sub-paragraph and to insert 
at end of the sub -paragiaph as amended (“ and the powers of the- 
“ Governor-General referred to above ”) 

The same is agieed to 

Paragraph 370 is agam read, as amended 

The further consideration of paragraph 370 is postponed 

Paragraph .'171 is agam postponed 
Paiagraph 372 is agam read 

It IS moved by Sir Samuel Hoare and Mr Butler Page 207, hnes 26 — 33, 
to leave out from (“ Council ”) m line 26 to (“ be ”) m line 33 and to insert 
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( It zfl desirable both on gronnds of economy andior other reasons that the 
present centraliaed ayatom of Audit and Accounts should be maintained, 
and it ifl to be hoped that the pTOVinces mil realise the advantages of such 
a course. Nevertheless it would be difficult to withhold from an autonomous 
Provmce the power of takmg over its own Audit and Accounts if it desires 
to do so we think that the Constitution must allow a Province to take 

this step subject to the followup comlitions Long notice should be given 
of the change a Provincial Chief Auditor should be appomted whose 
position womd be no less independent of the Kieontive than that of the 
Auditor General a general form of accounts framed on the common basis 
for all the Provinces should contmue to ) 

The same is agreed to 

Paragraph 373 is again read aa amended 

The rartner consideration of paragraph 372 is postponed 

Paragraphs 373 to 379 are again postponed 

Paragraph 330 is again read- 

It IS moved by Sir Samuel Hoare and Mr Butler Page 212 ImcalStolS 
to leave out from ( us ) mime 13 to ( It ) mime 15 and to insert ( inap- 
propriate that the appomtment should be made by the Governor General 
acting solely ou the advice of Federal Mimstera. We recommend accord 
ingly that the appomtment of High Commissioner should be made by 
the Uo vemor Genorahn his discretion after consultation with his Mmisters, 
The same is agreed to 
Paragraph 380 is agam read, aa amended. 

The further consideration ot paragraph 380 is postponed 
Paragraphs 381 to 453 axe ogam postponed 
Paragraphs 1 to 42 are again read 

It IS moved by the Matqoeas of Lmlithgow Pages 1 to 20 that the ongi 
nal paragraphs 1 to 42 be left ont and that the following new pa agiaphs M 
considered m heu of them- The new paragraphs are laid before ihe Com 
mittee and are read and are aa follows — 


Page 3 
PAST I 


IBTEODUCTnoS 


Th» 

BUtat<rT 


mrex 




1 The conditions of the problem with the examination of which 
we have been entrusted are bnlliantly described m the oomprehensivo 
turve which forms Volnmo I of the Beport of the Statutory Com 6 
mission- We are not aware that the accuracy of thm survey brm been 
impeached, content to take it both as the starting pomt 

and the text book of our own investigation- Nor indeed could wo do 
otherwise for it would havo been impossible for us m the timo at our 
disposal to have accumulated ami digested so vast a moas of fact 10 
and detail ^\o desire to place on record our deep obligation to the 
work of tho Commission ond our conviction that, if we had not had 
before us tho fruits of thcix patient and exhaustive onqmnes, wo 
should scarcely havo been able to enter upon, much less to complete 
within any measurable space of tune the task which Parliament has 15 
imposed upon as. Novortbclcss, if the labours of the Commlasion 
havo happily relieved us of the task of reotating by way of mtro- 
duction tno conditions of tho Indian problem there arc certain 
elements m it which must so sensibly affect the judgment which we 
are invited to form and the rccommendutions which it will bo our 20 
duty to make that we may bo permitted bnefly to refer to them 

2- The lub-eontincnt of India ^ between the Himalayas and 

Cape Coraonn eompnsej an area of 1 07^000 square miles with a 
population now approaching 310000000 Of this area British India 
1 1 .C-, osetuJiRg nimoAi *rt i»fra pars, -10 



5i“ Jnlu lD3i 


IGhairman’s Draft Reporf] 

25 couiiniHcs about 820,000, and tho Indian States 700,000, square 
miles, uuU poimlations of about 200,000,000 and 80,000,000 
rc^peotuelN It is nduibitocl by many races and tubes, speaking over 
two luuulrid difliient languages oi dialects, and often as distinct 
from one another m oiigm, tiadition, aiul inaimoi of life, as aie tho 
30 naiious of Ian ope Two-tliucLs ol its mliabitants piofcss Hmduism 
m ono form i r anothoi i-, then leligion , ovti 77,000,000 are 
follow lUs ot r-'lain , and the dtlfoicncu between tho two is not only 
one of rihgion in tlu' stricter slu-sc, but also of lacc, of law, and of 
tullure Tlu'V may be said indeed to lepresenb two distmct and 
35 sepaiate ci\ ihsations fliiuhiistn is distinguished by tho singular 
pht-nomonou of caste, whieii is tho basis of its religious and social 
s\sunv aiul wlmh, '■tue in a veiy lostricted field, loinains impervious 
to the more Idii ral philosophies of tho West, tho religion of Islam, 
on tlie olher liand is based upon the conception of tho equality of 
10 man In uvlduion to these twm giuat communities, thcio is also to bo 
found an mtimte \arioty of othei religions and sects, langing from 
lie, cM.lu(lliin llurnn tee iii/ni, jura 15 
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the simple bt. la fs of Animism to the mystical speculations of tho 
Buddhist The great majority of tho peoplo of India derive their 
living fioin tho sod and practise for tlio most part a tiaditional and 
self suthcing typo of agriculture Tho gioss wealth of tho country is 
5 \c‘ry considerable, but owing to tho Mist number of its inhabitants 
tlio avorugo standard of living is low and can scaicely bo compared 
even with that of the more backward countucs of Euiope Literacy 
IS rare outside urban ureas, and even m these tho number of literates 
bears but a small proportion to the total population 

10 3 In its political stiuctuio India is divided between British Incha ThelndJao 

and tho Indian btates Tho latter uio ncuily COO m number 
TJioy mcludo 109 States, among them gieat States lilce Hyderabad, 

Mysore, Buiodu, Koslimu, Gwalioi ami Travancore, the Rulers of 
winch are entitled to a scat m tho Chamber of Princes , 12S which 
15 aro leprcsentcd m tho Chamboi by 12 of their own order elected by 
themselves , and 327 Estates, Jagirs, and others which are only 
States m tho sense that tlioir terutoiy, often consistmg only of a 
few acres, does not form part of Biitish India The moie important 
States wnthm their own toriitoiies enjoy all the prmcipal attributes 
20 of sov'ereignty, but their external relations are m the hands of the 
Paramount Power Tho sovereignty of others is of a more restricted 
kmd, and over others again the Paramount Power exeicises m 
varjnng degrees an admmistrative control 

4 British India consists of nme Goveinoxs’ Pro-vmces (excludmg British India. 
25 Bmona), togethei with ceitam other areas ad mi nistered imder the 
Government of India itself The Governors’ Provmces possess a 
considerable measure of executive and legislative mdependence , 
but over all of them the Government of India and the Central 
Legislature can exercise executive and legislative authority In 

30 respect of certain matters, known as transferred subjects the 
Provmcial Executives are responsible to their Legislatures , but the 
Governor- General m Coimcil is mdependent of the Central Legisla- 
ture and responsible only to the Secretary of State and through him to 
Parhament An official bloc foisns part of both the Central and 
36 Provmcial Legislatures and m general acts m accordance with the 
wishes of the Governor-General and Provmcial Governors respec- 
tively British India is administered through a number of services, 
some of them all-India services, and some pravinoial Of the former 
the most important is the Indian Civil Service, recruited by the- 
40 Secretary of State 
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rsfttaraoi S Saoh in the barest oatlme la the present oonstltutional Btraotnre 

T?"'lUUvu BritiBh into tiio details of TTiunh wo shnll have occasion 

to enter with more partioulmity when wo deal with the speolflo 
proposals of the White Paper m their order It will be seen that 
its rnnin features are a C^tral Exoontive reeponmblo only to the 45 
Secretary of State and through him to Parliament Provmoial 
Eieoutiveo wTprAi«iT>g powers over a wide field, reeponsiblB in oertoin 
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mattarB but not in others to the Provincial Legislatures and 
Central and Provmoial Legulatores exercising the law making power 
but with no control over tho Executive m one ease and with only 
a limitod control m the other Yet notwithstanding the measure 
of devolution on the Provmclal authorities which was the outcome 5 
of the Act of 1010 the Qovemment of India is ami remains m 
fas*n*^ a umtary and oentraUsed Qovemment, with the Governor 
Qeneral In Council as the keystone of the whole constituticinAl 
edifice and it is through the Qovemor Qeneral in Council that the 
Secretary of State ultimately Parliament discharge their 10 

responsibilitiea for the peaoe, order and good government of India. 

8 British rule In India stands in no need of apologetics, but it la 
well to remember what its speoifio aohievemesit has been. It has 
given to TnHm. that which Uwughont the oentnrlea she has never 
pwaafl oe d, a Government whose anthonty ts unquestioned In any 15 
part of the ■ub-Continent it hae barred the way ami nut the foreign 
invader and has maintained tranoufility at home It has 
the rule of law and, by tbe om uon of a jnst administration an 
inoormptiblo mogutrocy it has secured to every anhjeot of TTIa 
llajesty in Bntl^ India the nght to go in peaoe about his daily 20 
woric and to retain for bis own use the fruit of his labours. It ii 
vroQ also to romember how small is the British element in the 
odmlmstrathre and Jodicial servioes which have been the ohief agents 
of this work. Ihe total European population of Bntish TnHia, tonlay 
including eomo 00 000 Bntub troops, is only 155 000 The total 25 
British element in tbe Superior Services is about 3 150 and of those 
than) ore lyjproxunately 800 in the Jmlian Civil Service and 600 in 
the Indian Police 


TttUocnl 7 Tho sucooas of British Rule cannot be ^oitly oetimated 

Empirt without rofonmoe to the condition of which preceded It. 30 

Tho arts of govemmoot and administration were not indeed 
unknown to ^loguU the and the strong hand of tho Emperors who 
reigned between 1526 and 1707 mcmtalncd a State which ultimately 
embraced tho larger part of India and did not suffer by oompanson 
with, if it did not oven surpass in splendour the oontomporary 35 
monarchies of Europa But tho strength of tbe Mogul Ihnpiro 
depended essontially upon tbe personal qualities of Its ruling House, 
and when the sucoessloa of great Emporors foile-i its collcpso 
inovitabty followed nor during its most magnificent period was its 
suthority uncUoUcugcxl either witliin or without its borders. Its 40 
system of goicmmcnt resembled that of other Asiatic despotisms. 
Tho intenats of tbe subjeet races were mode subsumont to tho 
ambitions and often to tho caprices, of tho monarch t for the 
politio toloratioa of \kbar found no imitator amnng his succossors. 

Imperial splendour bccomo the mcosuro of tho people s poverty 45 
and their sufferings aro said by a French observer long resident at 
tbo Court of Aurungzeb to have been beyond tho power of words 
to describe 
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8 There are pages m the history of India, between the collapse The post- 
of the Mogul Empire and the final establishment of British 
supremacy, which even to-day cannot be read without horror With 
but brief intervals of relief, vast tracts were given over to the 
6 internecine struggles of the princes, the guerilla warfare of petty 
chiefs, and the exactions of Indian and European adventurers , anci 
to townsmen and peasants ahke the helpless victims of malice 
dome'itic, foreign levy, and (the whole apparatus of) anarchy, it might 
have seemed that the sum of human misery wa° complete It is in 
10 the improvement which has taken place in Indian agriculture since 
the establishment of peace and security, that the Royal Commission 
in 1928 found a measure of the extent to which husbandry had been 
injured and its progress delayed by the long period of disorder and unrest 
that preceded the British occupation 

15 9 Such were the conditions out of which British rule created Restoration 

a new and stable polity, not without the support and co-op^ration ofjiMceand. 
of Indians themselves Peace and order were re-established, the 
relations of the Indian States with one another and with the Crown 
were finally determined, and the rule of law made effective through- 
20 out the whole of British India On this solid foundation the majestic 
structure of the Government of India rests, and it can be claimed 
with certainty that in the period which has elapsed since 1868, when 
the Crown assumed supremacy over all the territories of the East 
India Company, the intellectual and material progress of India 
25 has been greater than it was ever within her power to achieve during 
any otlier period of her long and chequered history 


10 We have emphasised the magmtude of the British achievement 
in India because it is this very achievement that has cieated the constitutional 
problem which we have been commissioned by Pailiament to 
30 consider By transforming British India into a single unitary 
State, it has engendered among Indians a sense of political umty. 

By giving that State a Government disinterested enough to play 
the part of an impartial arbiter and powerful enough to control the 
disruptive forces generated by religious, racial and hnguistic 
35 divisions, it has fostered the first beginnings, at least, of a sense of 
nationahty, transcending those divisions By establishing conditions 
in which the performance of the fundamental functions of govern- 
ment, the enforcement of law and order and the maintenance of 
an upright adnumstration have come to be too easily accepted 
40 as a matter of course, it has freed the mind of an acute and ingenious 
race to turn to other things — and, in particular to speculation upon 
the forms of government Finally, by directing this speculation 

towards the object lessons of British constitutional history and by 
accustoming the Indian student of government to express his 
46 pohtical ideas in the English language, it has favoured the grovth 
of a body of opimon inspired by two familiar British conceptions ; 
that good government is not enough without self-go\ ernment, 
and that the only form of self-government worth} of fhe name is 
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f overnment by Mimsters responsible to an elected Legislature. 

ndians, so trained and influenced, have not been slow to observe 
that the Government of India has itself been one of the most 
significant examples of this principle of responsibility for its 
5 accountability to Parliament, so constantly insisted on by English- 
men of all schools of political thought, has given it a quality of 
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mtability and permanence mipoBsible of attainment otlierwis© under a 
•ystem of personal rule, 

11 The Indian problem cannot be understood unless tbo reality 
these politacal aspirationa w frankly reco^ised at the outset 10 
There is ample evidence that enbghtened Indian opmion has a very 
3 ast appreciation of the benefits derived from the British connection 
but the attachment of a people to its government u not alivays 
determined bv a dispaseionate oalcnlation of material interest still 
less bv tentamenta of mere gratitude The subtle ferments of 16 
education the impact of the War and the beginnings of that sense 
of nationality to which we have relerred have combined to create a 
pubbo opinion in India which it would be a profound error for 
rarbameut to ignore It is true of course, that those who entertain 
these aspirations constitute but a small traction ot the vast popu 20 
lation of India and that in these oircumstances alleged mam 
festations of jmbbe opimon ore often of doubtful value Nevertheless, 
a pubbo opimon does exist strong enongh to affect what has been 
tne mom strength of the Government of India for many generationB 
— its instinctive acceptanco by the majm of the Indian people To 25 
the cultivators who make up nine-tenths of the population an 
eqmtable land revenue settlement and tbe timely advent of tbe 
monsoon mav be of moro importance than any projects of con* 
stitutional reform but, when they find that neither just admim 
Btration nor good monsoona can ensure a roinunerative pnee for 30 
their produce tboir lack of pobtical ideas may moke them more 
rather than leas, receptive of political arguments. History has 
rcp43atodlv shown tha unwi^om of judging the pobtical consciouaness 
of a people h\ the standard of its least in«tructod class, and tbo 
creation of the Bntinh Empire as vf know it to-day ha b«n mainly 35 
due to the fact that f« r the last hundred and Kfty years Bntisa 
pobov has hecn guided by a more generous appreciation of the value 
and a ia«tor estimate of tbo lolluence of what is sometimes called a 
poiit cally nutuled dasv 

12 BritiiU policy has c-rtamlv been so guided m India during 40 
Ilia. recent years. It has conferred on the poople of Inis, by tho Act 

of 1010 w de powers of self government ijhI dunrur the last six or 
seven Years, from the appointment of tbe Statutory ComraiB«ion 
onwanla, it has been oonsistentlv directed to working out in freo 
collaboration with Indlons thcmsc]\cs. tbo lines of a new and more 45 
permoneni constitution. In particular for tho first timo in the 
history of India representatives of her Pnnees and peoples have sat 
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for man) months m council with representatives of His ilmcstv a 
Co\crnraLnt and of the great political Parties cf the Umted 
Kingdom and for tbe first timo in the historv of Parliament 
Imlian delegates havo taken port in the proceedings of a Joint 
Select Committco and ha>e uluniinatcd our disoussions, ov u li 0 
circonutanccs forbado them to share our resnnnsibilitics. But 
abo\o all in the Preamble to the Vet of 1910 Parliament has sot 
out finally and dcfimtelv the ultimate aims of British rule m India, 
SuDsequent statements of policv have added nothing to tbe substance 
of tbM divlaration and wr think it well to quote It hero in fall as 10 
tcUbng once and lor all the attitude of the British Parliament ami 
peojile lowanls the jKibtical aspiratioos of which we ha\e spoken — 

Whereas it is the declared jHsbcy of ParlUmeat to provide 
tor the incrt'osing association of Indians In every branch of 
Indian adminwtration and (or tbe gradual development of 15 
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self-go\onnng institutions, with a view to tho progiossive 
roulisatioii ot respoiisiblo go\ciiiniont in Bntisli India as an 
intogial part of tho empire 

“ And ^\holons progress in giving effect to this policy can 
20 only bo aclno\od by succossuo stages, and it is oxiiediont that 

substantial steps in this direction should now bo taken 

“ And whereas tho timo and manner of each advance can be 
dutoruuned onl^ b 3 ' Puihanioiit, upon whom responsibility hes 
for tho \\olfaro and advancement of tho Indian peoples 

25 “And %\horoas tho action of Parliament in such matters 

must bo guided bj’ tho cooperation lecoivod fiorn those on 

uhom new oppoitumties oi teiMce will be confeired, and by 
tlie extent to which it is found that coiihdenco can bo reposed 
111 their sense or resiioiisibilitj' 

30 “And whereas concurieiitlj'^ with the gradual development 

of self go\ eiiiing institutions in tho Pro\inces of India it is 

expedient to gn o to tlioso Provinces in inovincial matters the 
largest measuie ot indepondcnco of tho Go\ernmont of India, 
which is compatible with tho duo discharge bj'^ tho lattoi of its 
35 ow n responsibilities ” 

13 But a recognition ot Indian aspimtions, while it is the 
necessarv pretace to any studj’’ ot Indian constitutional piobloms, practice, 
13 an insutlicient guide to thou solution Responsible got ornment 
to winch those aspimtions aio mainly diiected to-daj’’, is not an 
40 automatic device w'lneh can bo manufactured to specification It 
IS not even a inaeluno which will run on a motive power of its own 
Tho student of gotermnont who assumes that British constitutional 
theory* can bo applied at will in any countlJ^ misses the fact that 
it could not bo successfully applied oven in Great Biitairi if it wore 
45 not modified in a hundred ways by unwiitton law's and tacit con- 
ventions It 13 not uiuiatuml that, in tho woids of tho Statutory 
Commission, most of thq, constitutional schemes piopoundod by 
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Indians should closely follow tho British model, but the successful 
working of that model postulates tho existence of certain conditions, 
which are as essential as they are difficidt to define As Lord Bryce 
has remarked, “ the English constitution, winch wo admire as a 
5 masterpiece of delicate oquipo’sos and compheatod mochamsm, 
would anywhere but in England bo full of difficulties and dangers 
It worlis by a body of understanding which no writer can formulate 
and of habits which centuiies have been needed to instil ’’ It is 
superfluous to adduce examples, but two of the most important 
10 may be cited , the powers of the Prime Mimster and the position 
of the Civil Service Of the first Mr Gladstone said that “nowhere 
m the world does so great a substance cast so small a shadow “ ; 
of the second Professor Lowell has pomted out that both the ciinl 
servant’s “abstinence from politics’’ and his “permanence of 
16 tenuie ’’ have been “ seemed by the force of pubhc opinion hardening 
into tradition, and not by the sanction of law ’’ Above all, the 
understanding and habits of which Lord Bryco speaks are in tho 
mam the creation of, as they have in their turn helped to promote, 
the growth of mutual confidence between the great parties in the 
20 State, a confidence based on tho fundamental beliefs, transcending the 
pohtical differences of the hour, which each has coma to repose 
in the good faith and motives of tho other Experience has showm 
only too clearly that a technique which the British people have thus 
painfully developed in the course of manj’^ generations is not to be 

26 acquired by othar communities in the twinkling of an eye , nor, 
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•when acquired U It Ukoly to take tho Bame fonn a» in Grt»t Britain, 
but r&tbeT to bo moulded in ite ooutm of dovolopment by aoolal 
oonditlonB and national aptitudon 

14 Expononce haji shown, too how ooaily tho framoT* of written 
conatitutiona may bo mialed by docoptivo analo^oe succeoding 50 
only in roproduoing 'what they aupposo to bo tbo letter of British 
I conititutional theory while i^onng tno spmt and tho hving gro'wtii 
of Brltiah conatatutionnl praotico Tho olawo infftonco of euoh 
mlsoonooptions i* offorod by tho oonstitation of the United States 
whoeo authors deoidod to keep tho logulativo branch absolutely 35 
dutinot from tho oxeoutivo branolu largely booauso they behoved 
such a separation to oxist m tho Et^uh which tho wisest of them 
thought the beat oonstitution • That error may soom absurd 
onoo^ to modem students of pKih* os b t tho moro copyist of British 
institutions would fall into oven more dangerous errors to-day if ho 40 
woro to assniDt. that an Act of ParHament o&n ostabUsh glinriAr 
institutions in India merely by reproducing such proiu&ions as are 
to be found m tho OQDstitiriional law of tha United hingdom It is 
oortain, on tho contrary as we shall show that such an Act must 
seek to give statutory form to many safeguards which ore 46 
esaential to the proper working of parhamentary govomment bat 
which in Great Britain have no sanction save that of established 
custom and whoa this is done It will remain true that parlla 
montary govommont In India may well develop on imes different 
from thoeo of govomment at Weetminster 50 

• Bagohot J TAs CoTutUuiiO\, 

Page 10 

16 If then tho long coUabotation of Englishmen and Indiana 
during rocent years is to result mtho onacti^nt of a constitution 
which will work suoaeatfoUv under Indian oondilions we shall do 
well to discard thooncs and analogios and instead to baso oar 
sohomo on tho govommoDt of India as It exists to-day That •was the 6 
hno of approach whici was adopted by tbo Statutory Commission 
and which has Increo singly boon follcwod m tho deliberations of the 
Round Table Conforoncos and m our own ooneultations with tho 
Indian dologatis It is also tho line which Parliament has foUowod 
m tho post In frommg tho ooustitutioos of the holf govommg 10 
Dominioas If tho oonstitutiooa of Canada Austraha N’ow Zoala^ 
and South Vfnoa wore franHKl on the Bntisli model it tras not 
bocaufcd Pirllamont decided on thoorotical grounds to roprodneo 
tluit model in these oountrios, but because govemnKmt in those 
oountrio* had boon long con<luoto<l on British imnciploe and had 16 
alroadj grown into general conformity with Bntiah practice If 
those constitutions onoctod over a ponod of moro than forty yeeri 
dillor from one another in cortam points those hJTcroncoa aro not 
to bo attnbutod to chango m Ontish coostltutional theory so much 
os to variations In tho ox[>erioDco end praotico of tho tiartioular 20 
communities thoinsohes In In La too tlioro is oiroady a aj-stom of 
goixmmcnt uhlch while poghouing many epocial ohaiuctonstics, is 
no less baw?*! on British pnnciplos and is no loss o living orgoniszm 
\lroad> long boforo either tho ilorJoj MInto or tho Montagu 
Chehrufurd ruforms that goiormnont ha i shown a marked tondonoy 26 
to do\ do(» on certain lino^ Tho ttafoat hj’potbosis on which wo 
can prorvjod and tbo one most in accordanco with our constitutional 
hutofj IS that tho futuro govornmont of India will bo successful 
in proportion os It roproaents not a new creation tubstituUxl for an 
old one but tho natural evolution of an oxisting goiommont and tho 30 
naturaloxtension of iu post toodencios- 
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16 It lb from this point of view that Parliament may well approach Provincial 
the hrst and basic proposal which has been subm'tterl to us, 
the proposal to found the new constitutional system in India, development 
35 on tlie principle of Pro\incial Autononiv That projjosal has 

been so fullr coiisiderod and so precisely formulated by the 
fStatiilorv Commission that we do not propose to discuss its details 
in this introductory part of our Eeport It is however, important 
TO ob'Orve that, far-roachiii" as is this constitutional chanse it is 
10 not a break with the past Every '-tud* nt of Indian problem’’, 
whatever his prepossession" from the Joint Select Coniniittee of 

1019 to tin Statutory Conunibsion and from the Statutorv Coni- 
niibsion onwards has been driv<*n in the diiectioii of Provincial 

Autonomy not by any abstract lov’e of decentralisation, but by the 
45 inevorable force of facts Moreover, the same facts had already set 
the Government of India moviiifr in the same direction, lonrr before 
the emergence of the coiistitutioinl jiroblem in its jiresent form 

^Yhen that problem did emerge, a long and steady process of 
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administrative devolution from the Government of India to the 
Provincial Govcninicnts had already profoundly affected the whole 
STruccure of Indian administration In particular, this Gradual 
course of cUvolution nad produced three important results It 
5 had tended to remove Provincial administration from the immediate 
purvuew of His i\Iajesty’3 Government and, by thus weakening the 
direct accountability of Indian administrators to Parliament, it 
had, perhaps, rendered inevitable the introduction, in some degree, 
of local responsible government At the ’amc tini'', it had tended 
10 to make the Provinces the centres of the development of social 
services and it had also tended to transfer to the Provincial Executives 
the prime responsibility for the prc'-ervation of law and older 
From these three changes the three mam features of Provincial 
Autonomy are directly derived 

16 17 In the first place, the Act of 1919 introduced a large measure Abdition of 

of responsible government in the Provinces, and the governments approved 
thus established have now been in operation for more than a decade 
Opin’ons may differ widely as to the success of this experiment, but 
we agree with the conclusion reached by the Statutorv^ Commission, 

20 that its development has now reached a stage when it has outgrown 
tne limits imposed upon it by the Act of 1919 The present dyarchic 
system in the Provinces, as the Commission pointed out though 
designed to develop a sense of lesponsibihty, has sometimes tended 
to encourage a wholly different attitude A sense of responsibility 
26 is an attribute of character, not a garment to be put on or discarded ' 
at will, according to the particular social function which the wearer 
may De attending at the moment The Statutory Commission 
rigUtly observes that it can only be acquired by makmg men responsi- 
ble polit'cally for the effects of their own actions , and their sense of 
30 responsibility must be enormously weakened if the action of govern- 
mem: is split up into watertight compartments, partitioned off by 
the clausee of a constitution Hence, the recommendation of the 
Statutory Commission, which we endorse,, that the dyarchic system 
should be abolished, and that Provincial Ministers should be made 
35 generally respons ble over ^he w'hole field of Provincial government 
18 Secondly in the sphere of social administration, it is evident 
that a point has been reached where further progress depi mis upon und^ooM^ 
the assumption by Indians of real ri-iponsibility for Indian social legislation 
conditions Englishmen may legitimately claim that, for the greater 
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part of her material and intellectual progreas, India lias been mainly 40 
indebted to Bntuh rule Bot from one aspect of Indian life Bntisn 
rule bas tended to stand aside it baa folioircd a policy of neutrality 
and non-interference in all matters which touch the religiona of India 
It IS not difficult to justify that policy but so closely are the habits 
and customs of the people bound up with their reljgi'^os beliefs that 46' 
the cfipct has been to put grave obstacles in the way of social 
legislation by the Government of India in such matt r» (to name 
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only two obvious instances) as child niamage and the problem of 
the untouchables These obstecloe can only be removed by Indian 
bands. We are under no lUnsion an to the difflcnlty of that task 
but we are clear that under responsible government alone can it be 
attempted with any prospect of snccesa. 


XsuAMOt 

rwpicAslbW 

CaTWuaeia. 


19 But the third aspect of Provincial Autonomy is still as it hua 
been rrom tune immemorial the most difficnll and tbo moat 
important Am ong the many problems arising out of the process of 
devolution the most vital one is how best to ensure the continuity 
of the Provincial executives in the performance of what, in an earher 10 
paragrapo we roferred to as the fandameDtHi funct ons of govern 
meut the enforcement of law and order and the mamtenance of 
an upright adnunistratioo Because these are the fundamental 
functions of government and became there s no greater danger to 
good government than the tendency to take their pcrfonnance for 15- 
granted we have come aa will lab»r appear to the same conclusion 
as the Statutory Communoo that Provmoial Mimsters must be made 
responsible for their performance But it is well to remember what 
accord]^ to British coostitutioDal pruoticei, is the nature of that 
responsib^iUty It is a responsibibtv which no execntive can share 2f> 
with any legislature however answerable it may be to that 
legislature for the manner of its discharge. That bas been true of 
the relatiouahip of the Govemment of India to Parliament mthe 
post it must remain true of the relationshm of Provincial Ministers 
to Provincial Legulsturea m tfao future It ii appropnatc that this 26 
minciplo of executive independence should be expressed in the 
Constitution by the conferment of special powers and responaibilitiea 
on the Governor os the head of the Provincial executive. Thu 
miics a wider question on which a further word must b« said 


of ^ estobli^hiDg or extending parbtmentary government in 36 
ruUaauurr the Provinces, Parliament must take into account the facts of 
gorwsBcai. Indian life Parliamcnta^ government, as it is understood in the 
^ United KiDjjdoni works bv the interaction of four easentiol factor* 
the principle of majontv rule the wdlingnees of the minonty for 
tbo tinfo being to accept the decisions of the majority tho ciktenco 36 
of two organised pohti^ parties differing on queations of policy 
but each coohdent (in the others good faith ami public ipmt) and 
finally the existence of a mobile body of political opimon owing no 
permanent allemsDco to either Party and therefore able, bv it* 
instinctive reaction against extravagant movements on ono side or 46 
the other to keep the vessel on an even keel In India none of these 
factors can bo wild to exist to-da> There are no partita, as wo 
unacntand them and no mobile bod) of pobticaf opinion. In 
their place we arc confronted with the age-old antagonism of Hindu 
and Nlubammedan, icj Tcavntativcs not onlv of two religion* but of 46 
two ci\nluation< with ooroeroas self contained and exclusive 
minofiti ‘s all a prey to anxiety for their future and profoundly 
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suspicious of the majority and of one another , and Avith tlie rigid 
duisions of caste (itself a denial of every democratic principle) In 
these circumstances, communal representation n ust be accepted as 
inevitable at the piescnt time, but it is a strange commentary on some 
o of the democratic professions to which we have listened We 
lav stress on these facts because in truth they are of the essence of 
the problem and we should be doing no good service to India by 
gla/ing them o\er These dilhcultics must be faced, not only by 
Parliament, but b\ Indians thenisehcs It is impossible to predict 
10 "whether, or how soon, a ncr\ sense of provincial citizenship, combined 
with the growth of parties representing divergent economic and social 
interest., mar prove strong enough to absorb and obliterate the 
religious and racial cleavages which thus dominate Indian pohtical 
life Jleanwhilc it must be recognised that, if free play were giv'^en 
15 to the powerful forces which would be set in motion by an imqualified 
svstem of parliamentarv government, the consequences would be 
disastrous to ludi i, and perhaps irreparable In these circumstances, 
the successful working of parliamentarv government m the Provinces 
must depend, in a special degree, on the extent to which Parliament 
20 can translate the customs of the Biitish constitution into statutory 
“ safeguards ” 


21 That word, like other words icpcatedlv used in recent dis- incoSistent^^ 
cussions, has become a focus of inisunclerstanclings both m England 
and India To miuy Englishmen it conveys the idea of an meffective yo®vernwnt 
25 rearguard action, masking a position already evacuated , to many 
Indians it seems to imply a selfish reservation of powers inconsistent 
with any real measure of responsible goveinment Since it is too 
late to invent a new' terminology, we must make it clear that we use 
the word in a more precise and quite different sense On the one 
30 hand, the safeguards we contemplate have nothing m common with 
those mere paper declarations which have been sometimes mserted 
in constitutional documents, and which are dependent for their 
validity cn the goodwill or the timidity of the men or the institutions 
to whom the real substance of power has been transferred They 
35 represent, on the contrary (to quote a very imperfect but significant 
analogy) a retention of power as substantial and as fully endorsed 
by the laws, as that v ested by the Constitution of the Umted States 
in the President as Commander-in-Chief of the Army — but more 
extensive both in respect of their scope and m lespect of the cir- 
40 cumstances in wluch they can be brought into play On the other 
hand, they are not only not inconsistent with some form of responsible 
government, but in the present circumstances of India it is no paradox 
to say that they are tne necessary complement to any form of it, 

"Without which it could J ave little or no hope of success It is m 
46 exact proportion as Indians show themselves to be not only capable 
of taking and exercising responsibdity but able to supply the missmg 
factors in Indian political hfe of which we have spoken, that both the 
need for safeguard and then use "wdl disappear We propose to 
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examine latei m this t eport the nature of the safeguards requned, 
but we think it right to formulate here what seem to us to oe the 
essential elements in the new constitutional settlement which these 
safeguards shoidd be designed to supply 

S 22 The first is flexibihty, so that opportumty may be afforded 
for the natural processes of evolution with a mimmum of alteration 
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in the coEstitTihoiiAl framework The deplorable and paralTB- 

iTig effect of preecnbing a fixed period for conatitutionfll revuoon 
requirea no comment in the bght of eventa since 1919 but we are 
also impreased with the advantage of mving full scope for the 10 
development m India oi that mdranabU oody of understanding of 
political instinct and of tradition, which Lord Bryce m the passage 
which we have quoted postulate* as easentnd to the working of our 
own consUtutiom The succeaa of a constitution deMnds, indeed, 
far more upon the manner and spint in which it is worked than upon 15 
its formal proTisions. It is impoaable to foresee so strange and 
perplexing are the conditions of the problem the exact lines which 
constitutional deyelopmeot will eventually follow and it is therefore 
the moie desirable that those upon wliom reaponaihihty wQl rest 
should have all reasonable scope for workmg out their own salvation 20 
W the method of^ial and error Ta other words, as the Statutory 
dommiBsion emphasised m their Report, the new Indian Constitution 
must contain within itself the seeds oi growth 

23 Next there is the necessity for aeoimng strong Executaves 
in the Provinoes. IVe have Uttle to add to what the Statutory 25 
Commission have wntten on this point snd m our judgment they 
do not aioggerata when they say that nowhere in the world is there 
such frequent need for couxogeona and prompt action as m India 
and that nowhere is the penalty for hesitation and weakness greater 
We do not doubt that Indian JUmsters hke others before them, 30 
will realise thu troth but, m view of the paihamentary wesknesso* 
which we have pomted oat the nak of divided counsels and therefore 
oi feebleness in action is not one which can be ignored We have 
no wish to underrate the legislative function but in India the 
executive function is, in oar judgment of ovemding importance 35 
In the absence of di^plmed pobtical parties the sense of reeponsi 
bibty may well be of slower growth in the Legislatures anq the 
threat of a dissolution can scarcely be the same t otent instrument 
in a country where by the operation of a system of oormnunal 
representation, a newly elected Legislature will often have the same 40 
complexion os the old We touch here the core of the problem of 
responsible government m the new Indian Constitution and we whall 
eiomme it in greater detail in the body of our Report Here we 
content ourselves with saying that there must be (to quote again 
the Statutory ConitiussioD) an executive power in each Province 45 
which can step in and save the situataon before it is too late and this 
power must be vested in the Governor 
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rersartWeat 24 flat, further a strong Executive is impossible and the power 
U ai &i tU mttt*; thu-s vested m tho Grvemor would bo useless, m the absence of a 
pure and eflUcient odmimstration tho backbone of all good govern 
ment The establishment of a pubbo semco at once durtmterested 
and incorruptible is not the least of the benefits which Bntish rule 5 
has Dven to India snd it is perhaps the most pnxed But the 
efficiency of a service is no less vital than its honesty In no country 
perhip* doe* the whole fabno of government depend to a greater 
degree than m India upon its soimmstration and it is indeed 
lilcrallv true os the Statutory Coraimanon observe that the bfo of 10 
millions of the population depends on the exutence of a thoroughly 
effiacut sdtuini8trati\*e srstem. But no service can bo efficient if 
It has cause for anxiety or discontent. It is therefore ^>^ntis* 
that those whose duty it is to work this system should be freed from 
anxiety as to their status and prospects under the new constitution 15 
480 
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and that new entrants should not bo discouraged by any apprehension 
of inequitable treatment We have every hope that such anxieties 
. or apprehensions will prove unfounded, but they may be none the 
less real on that accovmt , and, so long as they exist, it is necessary 
20 that all leasonablo measures should be taken to quiet them 

25 Lastly, there must bo an authority m India, armed with and for on 
adequate powers, able to hold the scales evenly between conflictmg authority to 
mterests and to protect those who have neithei the influence nor told scales 
the abihty to protect themselves Such an authority wiU be as bltwe^ 

25 necessary in the futmo as experience has proved it to bo m the past oonflicting 
It must, generally speakmg, bo vested primaiily m the ProvmciaL”^ ^ 
Governors, but their autho;rity must bo closely baked with, and must 
be focussed in, a similar authority vested in the Goveinoi -General, 
as responsible to the Crown and Parhament for the peace and 
30 tranqudhty of India as a whole, (and foi the pioteotion of all the weak 
and helpless among her people) This leads us naturally to a consi- 
deration of the next pomt in the Indian constitutional problem — 
the form and character of the Central Government 

26 If the establishment of Provincial autonomy marks, not so Provincial 
36 much a new departure, as the next stage in a path which India 

has long been treading, it is the more necessary that, on entermg 
this stage, we should pause to take stock of the direction m which ® 
we have been movmg We have spoken of unity as perhaps the 
greatest gift which British rule has conferred on India-;, but, m ^ 

40 transferrmg so many of the powers of government to the Provmces 
and m encouragmg them to develop a vigorous and mdependent 
pohtical life of their own, we have been runnmg the mevitable 
nsk of weakening or even destroymg that unity Provmcial ir 
Autonomy is, m fact, an mconceivable pohey unless it is aocom- 
46 pamed by such an adaptation of the structure of the Central 
Legislature as will bmd these autonomous umts together In other 
words, the necessary consequence of Provmcial Autonomy m British 
India 13 a Bntish-India Federal Assembly In recent discussions. 
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the word “ fedeiation ” has become identified with the proposals 
for an AU-India Federation and for the establishment, m the 
common phrase, of “ responsibihty at the Centre,” both of which 
" proposals we shall have to discuss m a moment But federation is, 

6 of course, simply the method by which a number of governments 
autonomous m their own sphere, are combmed m a smgle State 
A Federal Legislature capable of performmg this function need not 
necessarily control the Federal Executive through responsible 
Ministers chosen from among its members , mdeed, as we shall 
10 show later, the central government of a purely British-India 
Federation could not, m our opmion, be appropriately framed 
on this model But a Fedeial Legislature must be constituted on 
diff erent Imes from the central legislature of a umtary State The 
Statutory Commission realised this truth and proposed a new foim 
16 of legislature at the Centre specifically designed to secure the 
essential umty of British India As will later appear, we agree m 
general with the Commission’s recommendations on this pomt, 
and we prefer them to the pioposals contamed m the White Paper 

27 Of course, m thus convertmg a unitary State mto a Federation ^I’ecMsity for 
20 we are taking a step for which there is no exact historical precedent a^Jnst^ 
Federations have commonly resulted from an agreement between 
mdependent or, at least, autonomous governments, suriendermg 
a defined part of then sovereignty or autonomy to a new central 
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organiam- At the pre*ent momont, the Bntiah India Provinooa 
ere not oven eutonomoos for they are subject to both the odmmia- 25 
trative and the legialativo control of the Govemmont of India, 
and such authority aa they eioroiso has in the mam been devolved 
upon them under a statutory rule making povrer by the Governor 
General in Council We are faced therefore with the neoossfty of 
creating autonomous muts and combining them mto a federation 30 
by one and tho same act But tt is obvious that we have no 
alternative To create autonomous units without any corresponding 
odaptataon of the existing Central Legislature would be as the 
Statutory Commisaion saw to give full play to the powerful centn 
fogal forces of Provincial Autonomy without any attempt to ooimter 35 
act them to ensure the contmood unity of Indio. We obviously 
could not take tho responsibility of recommending to Parbament 
a course fraught with such smoiw risks. Tho actual establishment 
of tho new central legislatnre may without danger be deferred for 
so long as may be necessary vO complete arrangements for an All 40 
India Federation, if Parliament should decide to adopt that poUoy 
but its form must bo dedned m the Constitution Act itself 

sut«i&^ 28 The same reasoning does not, however apply to the ftuther 

proposal laid before us that tho Constitution Act should also 

fsdenUo determine the form and conditions of an All India Federation, 46 
including the Tn^iftn States. This la a sopjarat© operation -which 
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may proceed simultaneously with the introduction of Provincial 
Autonomy and the reoonstitntion of the Central LegialatarB, but 
which must be corned out by di&rent methods eiui raises quite 
distinct issues of pobo> We wQI leove questions of method to be 

considered m the body of our Report, but the issues of poUoy must 5 
be bnelly dtsoiuaed here 

nUiealUMctt 4 20 The Statutory Conumaaion looked forward to the ultimate 

establishment of o Federation of Indian State* imd Provinoes and 
(UiSArsu soiu. they recommondod that until this ideal could be realised poUoiee 

affecting British India and the States should be discussed between 10 
the portios In a consultativo but not legislative oooncil of Greater 
India consisting of roprosentaUve* drawn from the States and the 
British India Legislature Tho Commi^on did not anticipate that 
tho PrinocB would bo willing to enter an All India Federation with 
out some proUminarj oTpensnoe of the jomt deliberation which thoy 15 
bad Buggestod on mattom of common ooneem and no doubt tbo 
Commission saw in tills prooeduro the means of overcoming, by a 

& rocc8s of trial and error the difflcultics of establishing on All India 
odoratlon Tbeso diiBoultlc* arc obvious, «nH ngn in, thej are 
quite dUtmot from tho difflculUe* involved m tho constitution of a 26 
Bntiah India Fedemtion. Tbo mala difficulties ore two that tho 
Iiulian States arc wholly different m status and oharaoter from tho 
Irovinccs of British India and that thoy are not proparod to foderate 
on tlw aomo terms os it is proposed to apply to tho Provinoes On 
tbo first point tho Indian otates, unliko tlw British India Provlncca, 25 
po**o*s sovereignty m vanous degroos and thov are broadl> spooking 
xmder a sjstom of personal govxmmtait. Thoir ooconslon to a 
Federation cannot therefore toko plaoo othorwiso bj tlu> 

voUintaij act of tho Ruler of cash State after acow<ion, tbo 
representative* of Jhe ococding State in tho Fodoral Logislaturo will 30 
bo nominated by tho Rulor and iU lubjocts will continue to owe 
cUeglanca to hl^ On tho aecood point, tbo Rulor* have mado it 
ckxr that wliile tboj arc willing to coniUlor foJorution now with tho 
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Provinces of Biitish India on ceitaiu teims, they could not as 
35 soNoreign States, agree to the exercise by a Federal Grovernment in 
relation to them of a range of powers identical in all lespects ivith 
those which that Government will exercise in relation to the 
Provinces on whom autonomy has yot to be conferred e have 

here an obvious anomaly a Fcdeiation composed of dispaiate 
10 constituent units, in which the powers and aiithonty of the Central 
Government will diOer as between one constituent unit and another 

30 Vgainst these undoubted difficulties, i\e have to place one Unitv o/ India 
great consideiation of substance, which appears to us to outweigh without 
the disadvantages of any formal anomalies The unity of India constitutional 
15 on which we have hud so much sticss is dangeioiLdy impeifect so l^atea 

long as the Indian States haie no constitutional relationdnp with and Britlsii 
British India It is this fact, suieU, that has influpiiccd the Euleis^“‘*^“ 
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of the Indian States in then iccent polic}- They lemain peifectly 
free to continue, if they so choose, in the political isolation wnich has 
characteri/ed their liistoiy since the establishment of the British 
connexion But they have, it appears, become keenly conscious of 
5 the imperfections of the Indian policy as it exists to day A com- 
pletely united Indian polity cannot, it ls true, be estabhshed either 
now or, so fai as human foresight can extend, at any time In most 
respects, the anomalies to which we have referred are the necessary 
( incidents, not merely of the intioduction of an All-India Federation 
10 at this moment, but of its introduction at any time in the future 
So far as we are aw'are, no section of opimon in tins country oi m 
Biitish India is prepared to forego an All-India Federation as an 
ultimate aim of British policy Certamly, the Statutory Com- 
t mission was not prepared to do so, and it is the ideal which they 
15 indicated in their report which has since won so much support 
among the Indian Princes The question for decision is whether 
the measure of umtv w'hich can be achieved by an AU-lndia Federa- 
tion, imperfect though it may be, is hkely to confer added strength, 

( stability, and prosperity on India as a whole— that is to say, both on 
20 the States and on British India To this question, there can, we 
think, be only one answer an affirmative one , and that answer 
dons not rest only, or even chiefly, on the kmd of general considera- 
tions which naturally appeal most strongly to Enghshmen Fiom 
the pomt of view of Enghshmen, it is, indeed, evident enough that 
25 Puling Princes who have been in the past the firmest friends of 
British rule, but who have sometime felt their friendship tried by 
decisions of the Government of India running counter to what they 
believed to be the interests of their States and peoples, may be 
expected, as membeis of a Federation, to 'strengthen it precisely m 
30 those directions in which Enghshmen fear that it may prove weak, 
and to become helpful collaborators m policies which they are at 
present mclmed to criticise or even to obstruct But an even 
stronger, and a much more concrete, argument is to be found in the 
existing economic condition of India 

35 31 The existing arrangements under which economic pohcie®> beWeS^Statea 

vitally affecting the interests of India as a whole have to be and E-itisli 
formulated and earned out are bemg daily put to an ever-mcreasing 
strain, as the econonuc life of India develops For instance, any 
imposition of internal indirect taxation in Bntish India involves, 

40 with few exceptions, the conclusion of agreements with a number of 
Spates for conciurent taxation within their frontiers, oi in default 
of such agreement, the establishment of some system of internal 
customs duties— an impossible alternative, even if it were not j 
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precluded by the temu of the Crown i treatifis with some States. 
Worse than Inia may be said even to lack a general customs 45 
system uniformly applied throughont the sub-Connnent. On the 
one hand with certain exceptions the States are Xreo theidaelvee 
to impose mtemal customs policies, which cannot but obstruct 
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the flow of trade Even at the mantame porta situated m the 
States, the admuustration of the tariffs is imperfectly eo-ordmated 
with that of the Bntiah India ports, while the separate rights of 
the States m these Tdspecte are safeguarded by long standing treaties 
or usage acknowledged ly the Crown. On the other hand, tanfi 5 
policies, in which every part of India la mterested are laid down bv 
a Government of TnHift and Bntish logwlature m which no 

Indian State haa a voice thouvh the States constitiite somewhat 
less than half the area and ooo-aixth of the population of India 
Even where the Government of India has adequate powers to impose 10 
internal indirect taxation or to control economic development, as m 
the cases of salt and opium, the nse of those powers has cansed 
much faction, and has often left behind it. m the States, a sense of 
injustice. Moreover a common company law for India, a common 
hjtnlriTig Law a common body of Legislation on copyright and trade' 15 
marfai, a common system communications, are ahke impossible. 

I Couditaons such as these, which have caused trouble and uneas i ness 
' m the post, are already becoming and roust m the future mcreasuigly 
become mtolecable as mdustiial and coimnexciAl development 
spreads from Bntuh India to the States. On all these points the 20 
Federation now contemplated would have power to adopt n common 
'policy That common policy should be subject, no doubt to some 
reservation of special trea^ Dghte by certain States ana, m the 
States generaHv its enforcement would, m many respects, rest with 
officers eppoinfed by the State Rulers but even so modifled, it 35 
would ms^ a long step from incoherence towards oMer In th^ 
Htnes when expenanoe is daily proving the need for the oloae 
oo-ordinsbon of pohciea, we cannot bdieve that Parliament-, while 
introducing a new roeuore of daccntrahastioc in Bntish India, 
would bo wiw to n^lect the opportumty now offered to it of 30 
establishing a new centre of common action for Tndm as a whole. 

Tk>lUtti«M India Federation thus presents solid advantages from 

r«o«dwmr the point of view alike of Hia Msjeetrs Government, of BnSh 
AStatp«air«. Indian Statoe But the attraction of the idea to the 

States dearly depends on the fulfilment of -one condition that, m 33 
acceding to tho Federationj they should be assured of a real voice 
in the detenmnatjon of its policy The Pnneas have, therefore, 
stated clearly m their declaration that they ore willing now to enter 
on All India Federabou, but onlv if tho Federal Go\eniment is a 
responsible and not an irresponsible government. This brings us to 40 
the lost of tho mam lasuos which have been submitt^ to our 
consideration tho issue whether in tho common phrase, there whnll 
or shall not be any degree of “ responubihty at tho Centre, 

B*»TKntMtuy 33 It IS obinoui at the outset, that the very ground on which 

the Pnnees advocate res^imbility at the Centro m an All India 45 
»o(mUo«o)Uu Federabon constitutes the strongest possible argument against 
responsibihty at tho Centre m a purely Bntish India Federation for 
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a Bntwh India Centro would have to deal, os now with matters 
iDbmatdy affecting the States, yet would, as now bo unoblo to 
give tho States any effective voice in Its ddiberahons. If the States 
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are iiked by the exercise of such powers by the present Government 
6 of India, their exercise by Mimsteis responsible to a purely British 
Indian electorate could hardly fail to lead to serious fncmon Indeed, 
tho position of the Governor-General m such circumstances, as the 
sole representative of the Crown m its treaty relations with the 
States and, therefore, as the sole mediator between a Bntish Indian 
10 electorate and the State Rulers, would be an almost impossible one 
AVe agree, therefore, with the Statutory Commission m thinlong 
that a responsible British Indian Centre is not a possible solution a 

of the constitutional problem, or would, at most, only be possible 
at the price of veiy large deductions from the scope of its responsi- 
15 bihty 

31 But the Statutory Commission went fuithei than this 1 hey The statatory 

considered the (Question of responsibihty at the Centre from another 
angle also It is unnecessaiy to repeat all that they said on the at the Oentie 
subject, but they realised, as every student of the pioblem must 
50 reahse, that responsible government at the Centre could not in any 
case, extend to all departments of the Central Government, and that, 
m any case, it would be necessary to reserve Defence and Foreign 
Affairs from the sphere of Ministerial responsibihty Hence any 
measure of lesponslble goverument at the Centre must mvolve a 
25 system of ^archy, and the ' Commission held strongly the view that 
a umtary Government at the Centre was essential and should be 
preserved at all costs “ It must be a Government, ”8fthe7 wrote, 

“able' to bear the vast responsibdities which are cast upon it as the 
central executive organ of a sub-contment, presentmg comphcated 
30 and diverse features which it has been our busmess to describe ” , 
and they expressed the opmion that a plan based on dyarchy was 
unworkable and would, indeed, constitute no real advance in .the 
direction of developmg central responsibihty In this connection 
we may usefully q^uote one passage from the Report of the Statutory 
35 Commission on tne workmg of dyaichy m the Provmces “ The 
piactical difficulty in the ''way of achievmg the objective of dyarchy 
and of obtaimng a clear demarcation of lesponsibihty arises not so 
much m the inner counsels of government as m the eyes of the 
Degislature, the electorate and the pubhc Piovmcial Legislatures 
40 were by the nature of the Constitution set the difficult task of 
discharging two different functions at the same time In the one 
sphere, they were to exericse control over pohcy , m the other, 
while free to criticise and vote or withhold supply, they were to 
have no responsibihty The inherent difficulty of keepmg this 
45 distmction m mmd has been mtensified by the circumstances under 
which the Councils have worked to such an extent that perhaps the 
most important feature of the workmg of dyarchy m the Provmcial 
Councils, when looked at from the constitutional aspect, is the 
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marked tendency of the Councils to legaid the Government as a 
whole, to think of Ministers as on a footing not very different from 
that of Executive Councillors, to forget the extent of the oppor- 
tumties of the Legislatures on the transferred side, and to magnify 
5 their functions m the reserved field ” 

35 These are imdoubtedly formidable objections, but they do not, Posaibio 
we think, exhaust the question, It is impossible adequately to discuss 
the real issues mvolved m a decision for or against the mtroduction 
of some measure of responsibihty at the Centre if the discussion is 
10 confined to the Centre itself and is conducted m terms of “ dyarchy ” 

Like so many other words used m pohtical controversy, “ dyarchy ” 
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has collected rcmiid it aasociataona which tend to obscure issues 
rather to clarify them. The truth is that, m any constitution, 
ftTid above all in a Federal constitution, there must bo a division of 
reaponsibihty at some pomt and at that point there ■will always be 15 
a danger of faction In framing a constitution, the problem is to 
draw the hne at a pomt where these necessary evils will be mimmised 
and the hne will be drawn at different pomts according to the 
character Q-riH problems of the particular country concerned. It 
may bo drawn at a pomt where the powers which are reserved from 20 
the normal operation of the constitution have m ordinary times, 
bttle or no pracfaoal effect on the formulation and eiecntion of 
pohcv — as for instance the Ime drawn m the British North America 
Act between the powers of the Governor-General and the powers 
of the Governor-General in ConnoL But m India no easy solution 26 
of this kmd is possible There the Ime drawn must reserve to the 
Qovemor-^neral. large powers which will have an important effeot 
upon the pohcy of the government as a whole Broamy speaking, 
tmee possible lines of division have been suggested to us, each m 
which deserves to be briefly diacnased W 

36 One is a hne drawn withm the sphere of the Provmmal | ^ 
Govemmenta m such a way as to reserve to the Provmcial Governors j 
the rcsponsibihtv for the mamtenancfl of law and order and to the 
Governor-General the responsibility for all Central subject*. This 
solution ehjqpnates dyarchy at the Centre but perpetuate* it m the 36 
I^vincea, and we have already indicated our reasons for rejecting 

it We fljiftU disonsa these reasons more fully m the body of our 
Report 

37 The second Ima fuggesied to us is one coinciding with the hne 

of divison between the rfaivinoial Oovemment* and the Central 40 
Government the former bemg wholly responsible go'vainment* and 
the latter wholly irreeponsible This was the immedute (Giough 
not as we shall suggest m a moment the ‘ultunate) hne of orvunon 
recommended bv the Statutory Conmusmon, and it is the one which 
we should probably have felt constrained lo recommend if we had 46 
been cooaidenng a purely Bntish Indian FederatioiL But it is. ■we 
think open to very eenoos objections which could not bo rally 
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present to the mind of the Statutory Commissioji. Tbouri it 
might appear at first Gght to eliminate altogether the ev^ of 
dyarchy its real effect is rather to conceal dyarchy than to ehminate 
it. Its actual effect would bo to reserve to the Governor General 
the unpopular doty of toxahon while allotting to responsible 6 
Provincial ^luuaters the agreeable task of spending the money so 
raised. It moat bo remembered that the Statutory CommiMon 
based their financial recommendationa on an estimato of the future 
revenues of India far moro soogumo than would now be ooceptod 
by any expert. Thoy^ therefor© felt able to recommend the wab- 10 
lishmcnt of a Provincial Fui>d fed by automatic aDocationa 
Central rovenuea which in turn would bo automatically distributed 
among the Provinces. In a State so happily provided with ample 
revenues that their division between two distinct sets of pubbo 
authontiea could bo fixed In advance by the Constitution for all 16 
time the exuteuco of an irreaponsiblo jzovernmeot at the Centro 
tide by side with retpon^le governments in the Provmcea might 
no doubt have been expected to work reaaonably welL It is, 
howeser impossible for Parliament to-day to base its poboy on any 
iich assumption The Central and Provincial Govemments mmt 20 
; ^6G 
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as \vo shall show whoii wo como to our financial rocommondatious, 
bo financed from year to yoni largely out of the same purse That 
purso, for some tnno to como at least, will bo at host baroly adequate 
for tho needs of both, and it must, in eflect, bo undoi the sole control 
25 of tho Central authorities In these circumstances, Central policies 
of taxation and Central economic policies, on which tho wealth 
of India anil tho volume of her pubhc lovonuo will depend, must 
bo ot tho most immodiato and fundamental interest to the Govern- 
ment ot every Province A lino of division which withheld this 
30 vliolo range of policy from the consideration of responsible Mimsteis 
could hardly fail to become tho frontier across which tho bitteiest 
conflicts would bo waged , and its existence would afford to 
Provincial IMimstoi-s a constant oppoitunity to disclaim rosponsibihty 
for tho non-fulfihnont of thou election promises and piogrammes 

36 38 Lastly, tho lino can bo dmwii within tho Central Government cfentra*!^^ 

itself. 111 such a wav as to lesono tho Departments of Defence and Government 
Foreign Affairs to tho Governor-General, while committing all other 
Central subjects to tho care of responsible Ministers, subject always 
to tho special responsibilities and powers of tho Governor-General 
40 outside his Rosoived Depaitmoiits It is, we thinlc, a fair con- 
clusion from tho Report of tho Statutory Commission that this was 
the lino at which they contemplated that the division of rosponsibihty 
would ultimately bo made They contemplated an eventual All- 
India Federation They believed that the constitution which they 
46 recommended for the Central Govoinment would contain in itself 
the seeds of growth and development It was, no doubt, for that 
reason, and foreseeing the course of that development, that they 
suggested that tho protection of India’s frontieis should not, at any 
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rate for a long time to come, bo regarded as a function of an Indian 
Government in relation with an Indian Legislature at aU, but as a 
responsibihty to I be assumed by the Imperial Government Apart 
from the difficulties of this suggestion, to which we shall have to 
6 return in the body of our Report, it obviously involves a dyarchy of 
much the same land as would result from a frank reservation to the 
Governor-General of the Department of Defence - In fact, the 
reservation of Defence, with the reservation of Foreign Affairs as 
intimately connected with Defence, is the hne of division which 
10 corresponds most nearly with the reahties of the situation It is 
also tho hne of division which, on the whole, creates tho least danger 
of friction As the Statutory Commission pointed out in tho passage 
we have already quoted, dyarchy has not, even ,m the Provinces, 
raised any insuperable difficulties “in the inner counsels of the 
16 government ” , and the danger of friction in the inner counsels of 
the Central Government will be even smaller, for the administration 
of Defence and Foreign Affairs will normally, at any rate, have few 
contacts with other fields of Central admimstration under tho now » 

constitution The one real danger of friction, and that a serious one 
20 hes m the very large proportion of Central revenues which is, and 
must continue to be, absorbed by the Army Budget That Budget 
will be removed from the control of the Central Legislature, which 
will bo able to discuss, but not to modify or reject it, and it may be 
argued with much force that the existence of a standing charge of 
26 this magnitude wall deprive Ministers chosen from the Legislature 
of any real responsibihty for the financial policy of the Federation 

39 It IS true that this difficulty is inherent m the facts of the The Centra 
situation It exists at the present day Ever smee the Act of 1919, » 

the Central Legislature has constantly sought to “ magmfy its Budget 
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hai collected round it oBsociationB which tend to obecme lasuea 
rather tliflTi to danfy them. The troth is that, m any oonstatotion, 
and above all in a Federal constitution, there must be a division of 
reaponaibility at some point, and at that point there will always be IB 
a d^ger of fncUoiL In framing a constitution, the problem is to 
draw tke hne at a pomt where thcae neceasary ev^ will be minimised 
and the hne will be drawn at different ^mts according to the 
character problems of the particular country concerned- It 

may be drawn at a point where the powers which ore reserved from 20 
the normal operation of the constitution have, m ordinary times, 
Irttle or no practical effect on the formulation and axecntion of 
policy — as, for instanoa, the line drawn in the British North America 
Act, between the powers of the Governor General and the powers 
of the Governor-General in Council But m India no easy solutaou 2B 
of this land is pcasible. There the Une drawn must reserve to the 
Governor-General large powera which will have an important effect 
upon the pohey of the government as a whole Broamy spealon^ 
three poasible Unea of division have been suggested to us each oi 
which deserves to be briefly discnased 8o 

36 One is a Une drawn within the sphere of the Provmoial 1 3 
Governmenti m such a way as to reserve to the Provmaa] Governors ^ 
the reeponsibility for the maintenance of law and order and to the 
Gcryemor-General the responaibiUty for all Central subjects. This 
solution oUminatca dyarchy at the Centre but perpetuates it m the 3B 
Provinces, and we have already indicated out reasons for rejecting 

it. We s^ll discuss theaa reasons more fully in the body of our 
Report 

37 The second Une gugsested to us is one ooinoding with the Une 

of dmsioa between the Provincial Governments arm the Central 40 
Government, the former being wholly rtspcmmble governments and 
the latter wholly irresponsive. This was the immediate (though 
not, as we shall soggest in a moment, the nltimate) line of mvision 
recommended bv the Statutory Commiasion, and it is the one which 
we should probably have felt conatramed <o recommend if we 45 
been considering a purely Bntisb Indian Pederabon. But it iil we 
think open to very senoua objections which could not be fully 
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preaent to the mind of the Statutory Conumssion. Tho ngh jt 
might appear at first eight to e limina te altogether the evus of 
dyarchy lU real effect is rather to conceal dyarchy than to eUminate 
Jt. Its actual effect would be to reserve to the Governor General 
the unpopular duty of taxation while allotting to responsible B 
ProviDCial iUmstei* tbo agreeable task of spending the money so 
raised. It must be remembered that the Statutory Commissioa 
based their financial recommendations on an estunate of the future 
revenues of India far more sangume than would now be accepted 
by any expert They^ therefore felt able to recommend the cAab- lO 
luhment of a Provinaal Fund, fed by automatic allocations from 
Central revenues which m turn would bo automatically distributed 
among the Provmcea. In a State so bappil) provided with ample 
revenues that their divisloD between two distinct sets of publio 
autbonliea could be fixed in advaneo by the Coniiitutioa for all IB 
time, the existence of an irresponsible government at the Centro 
side by Bide with responsible governmonU in the Provinces might 
no doubt have been expected to work reasonably welL It*^if 
however impoasiblo for Parliament to-day to base its policy on any 
sich asiumpdon- The Central and Provincial Governments must 20 
; ^8G 
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111111,1 lontiiiuu to he. alHorl I'll l>\ iho x\rinv Budf'ct; That Budget 
will ho n inov'cd from ihu control of tho Central Legislature, which 
will ho uhle to di-cu-k-i, hut not to inodifj'’ or reject it. and it maj' be 
argued with much force that tho oMbtonco of a btanding charge of 
20 tins niagmtudu will duiinve 'MinibterH chosen from tho Legislature 
of any real rospoiibibility foi tho tinanciul jiolicy of the Federation 

39. It IS true that this dilliculty is inhoront in tho facts of tho Tho Contra 
situation, ft OMsts at tho piosont day Ever since tho iVet of 1919, 
tho Central Legislature 1ms constantly sought to “ magnify its Budg 
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fimotioDs in tho reserved field of the Army Budget Thq serious 
friction thus ooused would be lilcoly to manifest itself in an oven 
stronger form in the future In. a Central l/egisloture auoh as was 
proposed, by the Statutory Commisaion — a Legialature largely 
representative of Provincial Legialaturee yet denied all oUective 
control over any branch of Centra finance It is also true that the 8lf 
Statotory ConnnlasionB own soheme for a reservation of Defence to 
the Imperial Parliament would raiee the some difBoulty in an evert 
more acute form It ia even true that the fnotjon which now exists 
over Army expenditure could hardly be intensified and might be 
substantially nutigatod by the existence of a Ministry generally 40" 
responsible to the^ Lieglslatare for finance Yet in spite of these 
■CTTftl gh ty oonsidorations, the danger of friction between the Governor 
General *Tirl the Legislature over the Army Budget undoubtedly 
furnishes an addition^ argument against responsibihty at the Centre 
in a purely British Indian Federation But that is not the pro 
position we are now discussing We have already made it clear 
that in looh a Federation, we should have felt constrained to draw 
OUT line of divisioa at another p<fint notwithstanding the dis 
advantages of the alternatives to v^oh we have drawn attention 
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above W^t ws are now discussing is an AU India Federatioiv 
ahd in regard to the Army Budget as in regard to the broader issues 
of the r^Utions between Bntsh Lodia and the States the declaration 
of the Priooes indicating their williiigneai to enter an AU India 
Federatioo. has introdooed a new and in our iudgment a If’ 
determining factor It Is reasonable to expect that the presence in 
the Oentiel Executive and Legislature of representatives of the State 
Bulem who have alwa^ taken so keen an interest in all rnattera 
relating to Defexice will afiord a guarantee that these grave matteTS 
wili be weired and constdored with a full appreciation of the issues 10* 
at stake It la indeed coo of the main advantages of an All Tnrimn 
Federation that it wQl eoablo Parhameut to draw the line of 
diviaiou between responaildiity and leseryataon at the point which 
on other grounds is most likely to provide a workable solatiom 

Actual 40 Before leaving tiiis subject we ought perhaps to refer 15- 

to one argument which has been urged ujwn us In favour of a wholly 
irresponsible- Central Government and also tb one porticujlar danger 
which wo think Parliament ibould be careful to avoid The 
Oersaaot. argument to which we refer is that on irresponsible Centre would 

constitute a resarvo of power which could bo used at any moment ifh 
bv the Qovemor*Ooucml to rodroo the situation in any Pronne© 
if respondbie government In that Province should break down 
This argument seems to us to rest on a znlaappreheDsion Tj><? 
Qovumor-Gonorsl in au irrospooslblo Centre would have pa more 
and no. loss power of intervention m the Provinces oithec to forestall 
a constitutional broakdown or to restore the pituation after sucli a 
brenkdowu, than ho would possess under our recommendations 
Our rooomroendations do In fact reaervo to him suoh power through 
the mlcraotion of hi own and the Provincial Gov omois specml 
povrow ami rcsponsiblUties j but in so for os his opportunities 50- 
of Intervention oro Umltod they ato limited not b> the constitution of 
the Cootral Goiommont but b> tfao eetablishnient of autonomous 
Provincial QovommonU The danger which we think Parliament 
should a\oi! Iiei In the tact on which we ha\e already inalsted 
that MmLttorial mpoiisibiUty is not itself a form of government W* 
which can be created or prevented at will by the clsusea of a statute 

m \ 
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so much 03 a Citato of relationships which tends to grow up m certain 
circumstances and imdor cortam forms of government It follows 
that a Constitution Act caimot legislate agamst Ministerial respon* 
AO sibihty at the Centro, if its other provisions, or tho facts of the case, 
are such as to encomago tho development of such icsponsibility 
It has been suggested to us that, while tho Central Government 
bhould bo declared by tho Constitution to bo an irresponsible Govera- 
ineiit, tho Go\ einor-Gencial should be free to select any of his 
-15 E\ocuti\o Council from among tho members of tho Central 
Legislature, and (hat u member of tJio Legislature assuming 
Ministerial onico should nob bo obliged to resign his seat m the Legis- 
lature Tliere h much to bo said for such a proposal, but it is, 
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m fact, a proposal, nob for tho perpetuation of an irresponsible 
Go\ernment, but for tho gradual introduction of a responsible one. 

It would tend (as tho Statutory Commission saw) to mtroduoe 
responsible govermnonb at tho Centro by insensible degrees without 
5 an;> statutory' limitation of tho scope of Mmistorial power and 
responsibility. That is, indeed, broadly speaking, the way m which 
responsible government actually grow up m Canada. It may be 
diflicult to draw any satisfactory lino of division between reserved 
pouers and rcsponsiblo government, bub, under the conditions of 
10 tho pioblem that wo aro examming. Parliament should be caieful 
nob to draw a definite line m principle, only to blur it m practice 

11 Wo cannot leave this subject without askmg the vital question '^oakam of 
which Parliament will have to answer . whether a Central Govern- cental 
ment of India constituted ns we propose Avould fulfil the condition Government. 
16 we have already laid down — whether it would provide a Central 
authority strong enough to maintain the imity of India and to protect 
all classes of her cituens That question cannot be answered apart 
from a consideration of the strength or weakness of the Central 
Government as it now exists As our enquiries have proceeded, we 
■20 have been increasingly impressed, not by the strength of the Central 
Government as at present constituted, but by its weakness It 
IS confronted by a Legtslature which can be nothmg but (m Bagehot’s 
words) “ a debatmg society adhering to an executive ” The members 
of that Legislature are unrestrained by the knowledge that they 
'26 themselves may be required to provide an alternative government, 
whose opinions are unmformed by the experience of power, and who 
are prone to regard support of government policy as a betrayal of 
the national cause It is no wonder that the criticism offered by the 
members of such a Legislature should have been mainly destructive , 

-30 yet it IS abundantly clear from the political history of the last twelve 
years that criticism by the Assembly has constantly influenced the 
pohey of Government As a result, the prestige of the Central 
Government has been lowered and disharmony between Govern- 
ment and Legislature has tended to sap the efficiency of both 
56 Indeed, the mam problem which, m this sphere. Parliament has now 
to consider is how to strengthen ^ already wealcenmg Central 
Executive We believe that the Central Government which we 
recommend will be stronger than the existmg Government and we 
see no other way m which it could be strengthened 

40 42 We would close this mtroductory part of our Report with one Emergency of 

finnJ word At its outset be recorded our recogmtion of Indian 
aspirations and our sense of the weight to be attached to them. S^te'ef 
Havmg done so, we have exarmned the problem from another angle, 
concentrating our attention on the facts of Indian government and of 
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Indian aocUl condition*. Out study of theee facts, lias led ui to 
certxun concrete conclosiona -whioti in the body of our Koport we shall 
have further to elaborate and Justify But, having thus reached our 
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oouolusions by the exercleo of out judgment on the facte of the oase, 
we may be permitted to urge their aoocptaaoe as embodying in their 
broad lines, a policy on irhhih reaponsiblo public opiniou both In this 
country in ThHIa, may mute We have already referred to the 
long prooe* of oollabonktion through which gucceaeive GovemmentJi 5 
in this country have sought to ascertain whether any auhstantial 
measure of agreement was possible upon the pnnoiples which should 
inform a new constitutional sottlezpoat In India. It can scarcely 
have been expected bv the membetB of the Statutory Commisalon, 
or by the participstita m the Round Table Conferences, that firee And lo 
unfettered dUouaslon of Imea so formidable and oomploz would 
succoed m achieving so substantial a measnie of oommon agreement 
as that which Hfm emerged m tKft course of the last two years. No 
scheme for the future government of India is of course, at preseat m 
existence which be said -to have bean agreed even nnoffloiaily IB 
between representativds of the two countries. Indeed we recognize 
that even nKwlerote optnJon m India has advocated and hoped for a 
simpler and more sweeping transfer of jxrwur in form if not in 
subatanoe, than we bare fmt able to reoommend Moreover it most 
not be forgotten that there is a party in India with whom the prospect 20 
of agreement of any kind must be remote But, from the diaouasioDS 
I and personal contacts of reoent yaora, there has emerged m each 

) country what may fairly be described as a bc>dy of central opinion 
" which has at least reached a Jester appreciation l^th of the difflooltiee 

which Improsa and the motives wmoh inspire a bo^ of 25 

opinion m the other country It is now possible to discenx rrm/^h 
oommfan ground where previously the dividing gulf mi^t have 
soemod to be unhndgcabie Not only has this movement of opinion 
born, obeervablo both in this country and in British India, but the 
Indian States also m making tbeir oontributiona to recent disonaiions, 30 
have at loost Indicated possibilities of agreement with His ilidesty’s 
Government and with ropresontotives of puhbo opinion in Bntash 
Indj^w on a now and for reaching policy of Ifedoration which only 
a few years ago would havo boon thought to be optside the range 

of practical politics. On the ooipmoa ground thus marked out we 95 

belkrvo that the foundations of a Arm ai^d enduring struoturo 
be laid 

j 42* Parliament ts, indeed confronted with grave problems, bnt 

■w>ivhr» u» it is also oCfcrcd a great opportunity There are incrmcmts ip the 

history of nations when a way sooms to be openM for the establish 40 
ment between people and people of new relations more in harmony 
with the cinmmitance* of the time, but when that way is beast by 
oil tbc dangers inborent In onj transfer of pobtical power 8t^ 
moments am a sharp tost of political sogncity of the statosman s 
instinct for the time and manner of the change If that instinct 45 
falls, either from ros h neas or from over.<4aUon, ti^iro is amnn 
chanco of recovery In tho present isauo, the dangers of rashneas 
are obNlous enougm They have been urged upon us by sOroo to 
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whom Uio majestic spectacle of on Indian binplpc makes so powarful 
im appeal thst every concrasion appears to them almost as tbo 
belmj'al of a trust bnt they ba\o been, prgod. on us alao by otlicrs 
iOO 
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whose arguments are based on the undemable facts of the situation 
5 Those arguments are for instance that no self-governing nation of 
the British Empire has ever been faced ivithin its borders at one and 
the same time by all the piobleins with which India has to deal 
by the ever present risk of hostihties on her frontier, by the cleavage 
between communal interests, by mnumerable dilTerences of race and 
10 speech, by a financial system largely dependent for its credit on 
centres outside India, and by a vast population in every stage of 
cmhsation Against all this, the dangers of over-caution aie no 
less plain No one has suggested that any retrograde step should 
be taken, very few that the existing state of things should be 
16 mamtamed unaltered The necessity for constitutional ' advance, 
at least within the limits of the Statutory Commission’s report, may 
be regarded as common groimd ^e have given our reasons for 
beheving that the constitutional arrangements which we recommend, 
mcluding a measuie of responsibility at the Centre, foUow almost 
20 mevitably fiom these accepted premises If this conclusion is 
rejected, two consequences at least must be faced the prospect of 
an iVU-India Federation will disappear, perhaps for ever, but 
certainly for many years to come, and the co-opeiative efforts of the 
last few years, together with that body of central opmion which we 
26 have described, will be irretrievably destroyed 

42b These are grave issues, and if we do not enlarge further upon Parliament's 
the consequences ofafailiue to make the right use of the P^^sent 
opportunity, it is because we beheve that the choice that is now to dMialve,*' 
be made must be made without fear and without favour, on a just 
30 estimate of the facts of a situation and the feehngs of a people, on a 
cool calculation of the nsks mvolved m any of the alternative 
courses open to us, but without hesitations bom of timidity We 
have recommended the course which appears to us to be the nght 
one, but whatever course Parhamenb may eventually choose, it is 
36 above all necessary that its choice should be resolute and decisive 
By general adrmssion, the tune has come for Parhament to share its 
power -with those whom for generations it has sought to tram m the 
arts of government , and, whatever may be the measure of ' the 
power thus to be transferred, we are confident that Parliament, in 
40 consonance with its own digmty and with the traditions of the 
British people, will make the transfer generously and in no grud^g 
spirit 

The same is agreed to 

New paragraphs 1 to 42 b aie agam read 

The further consideration of paragraphs 1 to 42b is postponed 
Ordered, that the Committee be adjourned till to-morrow at half past 
Two o’clock 
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Loed Abohsiahop op Oastihbubt 
M lEQUKflfl OP SaLMBUBY 

Maequbbs op Zbtlabp 
MaSQUESS OP lilKLlTSaOW 
llABQUBaa OP Bbadihg 
'Rari. or Dibby 
Eabl Pbkl. 

■ViBOOtrarr Halipax. 

Lord Middlctok 
Lord Ktb (AL Lothian) 

LoBD HaBDIKOB op P*NaHUROT 
Lord Ranioeilloub. 

Lord HuroniflOH op Moktroab 


Me Anura. 

Mb, Bdtijeb- 
Majob Cajxkjan 

flm AdSTBN CHAlfBtRLATTT, 

Sm BxciNAiiD Craddock, 
BIb. Davidson 
its. Foot 

Sm Saudxl Hoabk, 

BIb. Morgan Jones. 

Sm Josapn Nall. 

Lord Edstaoi Pbbot 
Sm John Wabdlavp Milnh 
Rart. Wintbkton 


The Mabqctew or LmuTHaoBrin the Chair 


The Order of Adjournment is read 
The Proceedina of yesterday are read. 

Paragraphs -13 to 3^ are again posQKined 
Paragraph SdO u re^ 

It IS moved by Sir Reginald Craddock. Page 217 line 8, to leave out 
( and lAhieh ) 

The same u agreed to 

It IS moved ^ Sir Reginald Craddock Pago 217 bne P to leave'oct 
from ( capital T to the end of the sentence and insert (to These two 
” aut-I^vlncas, Aralsn and Tenatsenm« constituted the nucleoui of Rntiah. 

temtonal dominion m Burma and were adnunutered as distant apoanarei 
“ of Bengal. T 

The same it agreed to 

Paramph 390 is agam read, as amended , 

The further conud^tion of paragraph 390 is postponed. 

Paragraph 391 is again postpoo^ 

Paragraph 399 Is ao^ read. 

It is moved bv Sir EMfinald Craddock Page 218 )me 6 after (” of **)' 
to insert (“ Arikan and 7 and to leave out ( and Martaban ”) 

The same are sgroed to 

It u moved bv Sir Reginald Craddock. Pape 216 line 7 after (* Ptck 
vmce ') to msert ( knoirn as Lower Borma or British Burma ') 

The same is agreed to 

Forapaph 392 is agam read, as amended 

The mrthei conaiderataon of paragraph 393 is poetponed. 

Paragraph 393 is agam postponed. 

Paragraph 394 is agam read. 

It is moved bv Sir Remnald ( raddock Page 218, Ime 46 to page 210 
line 1 to leave out from f demimdcd ') m Ime 10 pace 218, to C »nd Y 
in line 1 page 210 and to insert ( complete Home Rale ”) 

The same is agreed to 

Paragraph 301 is agam read as amended. 

The further consideration of parograph 301 is postponed. 

Paragraphs 3Do oml 390 ore agam postponed 


All •mombncnla arv to tbo Draft Report {v{tU infra parai 1.4 B pp. 47M01 1 
rvlA «pro pnrna 43.4M pp, « -03) aai NOT to tha Report « published 
(Vol, I Part I), r r 

A K^y U atUohM (*« pp, 0 1.S14) howlng on whleb pagea of tho Procoodlnfl^ 
amcnlEDTotA to each paragraph >•»" bo foond 



25° Julii lOSil 


493 


Paragraph 397 is again read 

Itis moved by Sir Reginald Craddock Page 220, line 47, after {“ entails”) 
to insert (“,and the fact that the indigenous peoples of Burma belong to the 
“ Mongolian group of races and are distinct from the Indian races in origins, 

“ in languages and by temperament and traditions ”) 

The same is agreed to. 

Paragraph 397 is again read, as amended 

The further consideration of paragraph 397 is postponed 

Paragraph 398 is again postponed 
Paragraph 399 

It IS moved by Sir Reginald Craddock Page 222, line 18, to leave out 
(“ Burma was fully annexed to India ”) and to insert (“ the whole of Burma 
became pait of the Indian Empire ”) 

The sajiie is agreed to 

Paragraph 399 is again read, as amended 

The further consideration of paragraph 399 is postponed 

Paragraphs 400 to 404 are again postponed. 

Paragraph 405 is again road. 

Itismoved by Sir Samuel Hoare and Mr Butler Page225, Iinps27to30, 
to leave out from (“ opinion,”) in line 27, to (“ should ”) in line 30, and to 
insert (“ the two Constitution Acts should state the minimum period for 
“ which the Agreement is to be binding on India and Burma and also make it 
“ clear that amer the termination of that period it should be open to but not 
“ incumbent on, either side to give notice of its intention to determine it , 

“ the period of notice, which might conveniently perhaps be twelve months, 

“ should also be stated m the Act We do not ourselves make any more 
** preci<?e recommendation as to what the mimmum period of the Agreement’s- 
“ validity should be than that it should not be less than one year, for we 
“ think it would be far best that the actual period should, like the content 
of the Agreement, be fixed by mutual accommodation between India and 
“ Burma in the course of the negotiations If, however, they should fail to- 
** reach agreement on this point we think that His Majesty^s Government, 
who would no doubt be apprised of the diffenng views held, should insert 
“ a specific penodin the Bills laid before Parliament We think also that the 
* agreeinent ”) 

Th e same i s agreed to. , 

Paragraph 405 is again read, as amended 

The lurtner consideration of paragraph 405 is postponed. > 

Paragraph 406 is again postponed. 

Itismovedby Sir Samuel Hoare and Mr Butler Page 226 After para- 
graph 406 to insert the following new paragraph — 

(“ 406A There is a congnate matter which it is important should be neuei from 
settled before separation comes into efiect, namely, the means of affording 
rebef to persons, firms and companies who might otherwise be exposed 
by tPe act of separation to a double habihty to income-tax W e regard 
It as important that such rebef should be afforded, and we understand 
that the question of the means best adapted to achieve the purpose is now 
under examination Pending the result of this examination we make no 
specific recommendation as to the statutory provision required, but we 
t.hi nh that this matter should be dealt with on similar hnes to those which 
we have recommended in the case of the Trade Agreement ”) 

The same is agreed'to 

Hew paragraph 406A is again read, as amended 

The further consideration of paragraph' 406A is postponed 

Paragraphs 407 to 414 are again postponed. 
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Poragropli 415 n ogam read 

It IB moved by Sir Reginald Craddock Page 229 lines 27 to 41 to leave 
oat from ( accepted > in Ime 27 to the end of the paragraph and to 

insert ( Pn)naf(icie tho same considerations would apply m Burma as 

would apply li she were not separated from India but continued to consti 
tute a Province of British India Bat it is necessary to take into account the 
faotorB which diSerenbate condihons in Burma from those of Provinces m 
India ) 

The frirther consideration of the said amendment is postponed 

Unmoved by Sir Reginald Craddock Page 229 after paragraph 41 5 to 
insert the following new paragraph — 

( 415A The communal question so far as it arises from strong 
religious antagonisms is comparatively unimportant in Burma though 
Hindu Moslem conflicts are not unknown oven there But its place is 
taken by racial rivalries between Indian and Borman Borman and 
Chinese, and sometimea between Karen and Burmao which u_pon OQca 
tioni have fiar*^ up mto acts of violence or persecution Again serious 
crime — eapecially crimes of violence — appears to bo more nto m Burma 
than in India In proportion to popolanon the percentage of murders, 
dacoities and cattle thefts exceeds (and often greatU exceeds) the per 
centagc in almost every other Province m Bntiih India It haa been 
frequently necessary to adopt special meaeurea to deal with dacoities 
accompamed by murder anid waves of crime are apt to develop into 
reMUons and guerilla warfare as was showu by the recent grave rebel 
lion and other similar revolts in the history of the country Moreover 
peace nas frequently been disturbed by conspuscies sometimes ongina 
ting across the border led by exile pretenders claiming royal descent or 
by persona supposed to bo reincarnated national heroes who play on the 
euperstiUons of the ignorant people AU these movements, li not 
properly handled from the outset, may throw a countrvside into disorder 
and panic and cauio loss of life an^roperty 

The recent tendency of the Yellow Robe to encourage and stir up 
political animosities is a djsquiebng feature of recent years, for the 
influence of the monks is very great, especiallv over the women and is 
for more ertensive than is the case m India It has also to be remem. 
bered that tho agency for deabng effectively with subversive mo> ements 
QC incipient reb^on is almost entirely Indian and that there is a laroa 
Indian contingent in tho avil police ot Rangoon, in which city (popula 
non 400 000) the Burmese ore outnumbered by Indians, consntuting 
only 30 per cent, of the population of Rangoon as Qgainrt 53 per cent 
Indian while Chinese who □a\ e largely increased m numbers, amount 
10 over 30,000 or 8 per coot, of tho population Terronsm as an 
indigenous movement, is practically unVnown so for as Barmans are 
-concenied though enussanes of tho Terrorist Movement are not wonting 
among the Bengalis inRongoon some among whom were bebevedtobe 
pri\^ to tho late rebellion o havo also to consider tho safet> of tho 
Indian population m the ncbir tracts of the Province, the Delta and 
Coastal Districts Theeo men ha\o in therr hands a predominant iharo 
of the trade commerce and money lending of these areas, and m tho 
t\ nt of any anti Indian moxement among their Borman neighbours 
taking violent form will be in a very precanous position Taking all 
these special features into consideration we feci that if tho department 
of Law and Order bo tran fcircd to the charge of a Minister it w^U be 
nec larv for tho Governor to be invested with tho same power of rcsum 
mg control as we have recommended in the cose of IndLin Provinces 
wnerover Bengs* terrorism has penctrateiL”) 

The farther consideration of the said amendment u ppstponcsl 
Paragraphs 410 to 418 are ajpun postponed 
Paragraph 410 u again read 

ItlimovedbySirSamuelHoaroandSIr Butler Page231 lmes22to21, 
to leave out from ( ProMoccs ) in lino 22 to tho end of the sentence, and 
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to insert (“ We have alieady recorded out views m lelation to the fiist of them 
“ and subject to the governmg factor that m the unitaiy government of 
“ Burma tlie special and discietionaiy lesjionsibihties and special poweis of 
“ the Governoi -General and of the provmcial Governors m India, respectively, 
“ will be combined m the hands of the Governor, we are of opimon that the 
“ recommendations which we have made elsewhere^ in i egard to these matters, 
“ and m regard to arrangements for apprismg the Govemoi of any question 
“ affectmg them m India shoidd apply with some necessary adjustments of 
‘‘ form, in the case of Burma ”) 

^ Tlie same is agreed to 

Paiagiaph 419 is agam lead, as amended 
The furthei considei ation of paragiaph 419 is postponed 
Paragraphs 420 to 425 aie agam postponed 
Paragraph 426 is agam read 

It IS moved by the Lord EankeiUour Page 234, Ime 29, to leave out 
(” unless it is sooner dissolved ”) 

Tlie amendment, by leave of the Committee, is withdrawn 
Paragraph 420 is agam read 

The further consideration of paragraph 426 is postponed 
Paragraphs 427 to 437 are agam postponed 

Paragraph 438 is agam lead ^ 

It IS moved by Sir Samuel Hoaie and Mr Butlei Page 241, hne 37, after 
the amendment mserted after (“ objection ”) af the first stage to msert 
(‘^ As regards the request to retain the rights and privileges of that Service, 
“ we note that the Burma White Paper proposes, rightly m our opinion, 
“ that officers servmg m Burma who were appomted by the Secretary of State 
.‘J shall be protected m evistmg rights and that the Secretary of State shall 
“ be empowered to award such compensation as he may consider just and 
“ equitable for the loss o*f any of , them ”) ^ 

The same is agreed to 
Paragraph 438 is again read, as amended 
The further consideration of paragraph 438 is postponed 
It Ls moved by Sir Reginald Craddock Page 241, after paragraph 438, 
to insert the foUowmg new paragraph 

(“ 438A. There is, however, one pomt of importance to which we 
' must refer The Statutory Commission' while considermg that the 
new Constitution of a separated Burma 'would, like that of India, be 
a stage on the journey to more complete self-government, added that 
it would not be assumed that detailed jirovisions would not vary 
‘ In particular the provisions of the Lee Report which fixed a 
date by which a certain proportion of British to Indians m the 
, Services should be reached, was based on a general average for the 

whole of India — greater m some Provmces, less m others These 
proportions must not, therefore, be taken as automatically apphcable 
'' to a separaied Burma Recruitment on a basis correspondmg to 

_ the basis of All-India Serviced will be required and it will be of the 
^eatest importance to preserve and build up 'the traditions of these 
Services The pace of Burmanisation must be decided on its merits 
The ultimate advancement of Burma will depend more than anythmg 
else on the efficiency of a smtable administration durmg the years now 
commg, and piemature efforts on its part to dispense with help - from 
Britain would only lead to disaster ’ 

Havmg regard to these remoj^k^ibf tb© Statutory Com mi ssion bearmg 
on recruitment for the Security Seryices, it is not possible to ignoie the 
fact that no Burman succeeded m entering the Indian Civil Service, 
before 1922, when two Burman3,„were inommatsd, -yvhereas Indians 

‘ 1 Supra/ paraa 75 — 77, 88—9^ (ho ' far as applicable), 167 and' 168 
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had •ttrrm place* m on ojton competition for that Servioo over a pari od 
extending back M veai*. Tije ratio of Burmanifiaiion moat depend 
xipcm qualified oanduiates being availablo m, auffloient numbers, other 
wise the atemdard of the Service oiuinot init fall, and the higher ■alarias 
attaching to It bo wasted, to the gtMt disoonteat of eipenenoed Bormese 
officers m the Provmoial Oivil Service who have been performing thear 
ftrrtnws satiafactoriiy on much lower pay The table in the footnote below 
compares the composition of the Burma Commission on the Executive 
side in 102^ imd 10S4 reepeoUvely The British Members of that 
Commission have m 10 years mterval fallen from 1S8 to 90 whilo the 
Btinnans m the LO-S tiavo risen from 4 to 20 Of these, only 4 have 
reached 8 years of service, 6 were appointed m the onirent year and the 
remaining lO have from 3-A years service only 


The Borma Confmisslan (Executive Side) 



1 British Offloers 




' 


1 

Bormans 

1 Total 





in the 


1 

Military 

Offioera. 

- i 

1 1 

I Total. . 

^ 1 

108-' 


1 

1024 

1 

21 

1 

13S 

4 

142 

1934 

“ 1 

87 

' 06 

' 20 

116 


The moat senior Barman m the LC^ has IS yeai^ •erviee. Only 
1 oatof the 20 antared 27 open ooxDpetatlon ia London The deoUoe 
in the ctroogth of the Borma Oommiaaion proper partly 

compensated for by promotmn, permanent a^ ofOoiating, of Borman 
offlcea drawn from the Provincial Sarvioe Having regard to th e 
pauUon of the Statutory Comnuaskm and the facte whmh we have jost 
doacribed, it seams to os advisable that the Beoretary of State might 
conveniently discuss this auestiou. fuxtlier with (he Qovammeat of 
Burma before the Constitution Act oomes into force, and that tho pro- 
jected enmiiry which Is-^posed In paragraph 887 m the of the 
AH India Servdees in India should not be eitoaxled to Burma xmtU the 
appropriate ratio between British and Burmans in the I 0 B, nnr^ Fohoe 
hu boon further invostigatecL ) 

The amendment, by leave of the Committee, 1* withdrawn. 

Paragraphs 439 to 443 are again postponed. 

It is moved bv Sir Reginald Craddock, Pago 242, after paragraph 443, 
to Insert the following new paragraph t— 

( 442A This IS s convenient point at which we may refer to qnastions 

oonneoted with tho domiciled oommuruty including Anglo-Indians and 
Anglo-Bormans in respect both to odonation and to Uxoir fitness for 
sppomtments in tho various Services — tho Inttcr depending very greatly 
on the efficiency of the former 

Owing to the foot that the nroposs of EngUsh education among the 
Burmoso was far slower than m India, Anglo-Indians are still to be found 
in some of tho higher post* in tho Provlnoial and Subordinate Services 
In Burma in the Teochlng Profession in the hiffbor clerical posts, as 
woU as in tho Central Services still under control by tho Oovemment of 
Indi*. Ov'or tho whole Frovinoo tho recent otmsus shows that there arc 
altogepicr 10 200 Anglo Indian*, of whom just over half arc ooooontrstod 
in Rangoon- Hitherto their ohlof competitors have bom TnilUn« import- 
ed from India, and not Burmese at all, and It Is obvious that any rapid 
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drop in tho number of Ai\glo-Indiaus employed in the Land Records and 
JSvciso Departmont-s, as well as in tho Present Central Soi vices which will 
bo trauiiferrod to tlio control of tho Government of Burma, would inflict 
an unmeiitod blow on this community, for they would not merely lose 
these posts but also tho means which liavo enabled them to pay for the 
education of tlioir childion It is important, therefore, for this, among 
other reasons, that tho stamlaid of Euroiionn education should be mam- 
tained In India, few Indian parents wish to send then children to 
Christian schools tor European and Anglo-Indian children but for some 
years past Buimese parents have shoan an inci casing liking for schools 
of this kind, and tho peicontago of children of othoi laces who have been 
adimtted into those schools has increased considerably in the last ten 
years Tho toachem in these schools have to bo paid higher salaries, and 
they fultil tho natuial wish of European and Anglo-Indian parents that 
thoir children should bo brought up in a Christain school and taught by 
teachers whosO mother-tongue is English If, therefore, pupils of other 
races and creeds should, under tho now Constitution, be further increased, 
tho whole character of these Institutions will be practically destroyed 
It was represented to us that tho Anglo-Imlians felt that the tests imposed 
upon Anglo-Indian children in tho matter of proficiency in Burmese 
tended to bo too sovuro upon children whoso mother-tonguo was Enghsh, 
ami that thov wore thereby prejudiced in the matter of becoming qualified 
for employment in tho public services Tlieso aro matters in which it is 
not possible for us to outer upon any detail, but wo consider that both the 
education and thoomploymontofAnglo-Inchans should engage the special 
attention of the Governor in order that this deserving class should not 
bo subjected to any handicaps either in tho quahty of their education or 
their oligibility for posts in tho Govornmont service It would further 
bo necessary" for regulations to bo made laying down the percentage of 
appointments in railways, posts and telegraphs, and the customs’ service, 
which could fittingly bo reserved for members of tho Anglo-Indian 
community ”) 

Tho amendment, by leave of tho Committee, is withdrawn. 

Paragraphs 443 to 453 are again postponed 

' Ordered, that the Committee be adjourned to Monday next at half-past 
Pour o’clock. 
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Die Lniiiitf 30 JolU 19M. 

Present 


LoeD AaCBBiaBOP or CAMTEttBCBY 
'\ f>Tt qrnwB or SAXiaBxraY 
lIXBQtfxaa or 7snjofx> 
lilABQtTKse or Lutlithoow 
MAB qnsa or KHAimro 
Pam, or pTHBY 
Exbl Pua- 

VlSCOUHT Hat.TTAX 

IxmD Hidplxtow 
LobD K-grt Cil LoTHTAy) 

IjOhd HAipaton or PEjremmar 

LOBD SifXpL 

"LoBto 'RA3»arKrLLOTrft 

Lord HuTCinaoN or ilonrBosE- 


Bcteleb 

Major Oapooak 
S m Aubtss CqaaibebjuLot 
Sib BroufAUJ Cbaddock 
Mb Dayidson 
Mb Fooi 
Sib Bampbi. Hoabic 
Mb Moboak JoNXe 
Sib Josoeph Naix 
1L43bi> Eufftkea PiBoY 
Sib JoHif Ward tA.Tr Milwb 
Eabp Wwtkbtow 


Thb 1U.B.QUEBH Or LraLiTBOow iu tho Chair 


Tho Order of Adjoumnient Ib read 
The ProcoodiBffi of Friday laet are read 

Paragraph 1 u again poetpckm^ 


Paragraph 2 u again read 

It la moved by the Lord Kor (M Lothian) Pago 3 linoa 27 and 28 ^to 
Icavo out from ( ‘and ) in Une ^7 to ( dialoota ) m ]ino 28 and to inrert 
( pooploa, bpeoJong about 12 main langoagoa and o\ or iTTo bundled miner ) 
Tho amotulmont by leave of the Cammltteo ia withdrawn 
It la nwjvod by the Marquote of Unhtbgow Pago 3 hue® 27 and 28 to 
leave out ( ovor two huodiod different langnagoe or dialccta ) and to imeit 
( o doton main language* and ovor two bundled minor dwJecta ) 

Tho same la agreed to 

It u moved by the E^l Pool Page 3 lino 33 to loovo out ( of race ) 
Tho Bamo U agioed to 

It la moved by tho Lord Kor(hI Lothian) and UieMartjnoaa of lanlithgow 
Page 3 lino 35 to loavo out ( singular ) 

Tho some la agreed to 

It is movod by tho Ixird Eor (il Lothian) and the Marquens of Linlithgow 
Pago 4 lino 0 oftcr ( >'ast ) to imext ( and BtUl rapidly growing ) 

The somo is agreed to 

Paragraph 2 is apiin roa<l os amondod 

The fnrthor consideration of paragraph 3 u postponed 

Paragraph 3 Is spstn road 

It is moved by Sir Bamuol Hoaroaod Mr Butler Pago 4 line l4 to leave 
out ( 128 ) ond to iorort ( 120 ) 

Tho tamo Is agreed to 


AU amcnilmeoUaivto tbeI)raftIt*port(»wf«#upra paras 
aej rtJc rapni paras. 43-^453 trp.51 — 953} mod NOT to 
(Vol, I Part I) 


1 — JIB pp 470~-4glt 
t ho Report aa published 


\ Key U attacbnl (ar# pp 521—544) sbovieg on which pages of the Proceedings 
amethlnvmts to each paragraph cao be fouai. 
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It IS movod by >Sir John Waidlaw-Milno P^ge 4, Ime 17, to leave out 
(‘ often ”) and to insert (‘ sometimes ”) 

The same is agreed to 

Paragraph 3 is again road, as amended 

The further consideration of paragraph 3 is postponed 

Paragraph 4 is again postponed 

Paragraph 6 is again road 

It IS movod by the Earl Peel Page 6, hno 3, after (“no ”) to insert 
(“ constitutional ”) 

The same is agreed to 

Paragraph 5 is agam road, as amended 

The further considomtion of paragraph 5 is postponed 

Paragraph 6 is'again read 

Itismovedby thoEarlWintorton Page 5, hnes 12and 13, leave out from 
the beginmng of the paragraph to (“ It ”) m hne 13 and to insert — (“ The 
“ record of the British rule in Inrha is well-known Though wo claim for it 
“ neither infalhbihty nor perfection, since, like all systems of Government, 
“ it has, at times, fallen into orroi, it is well to remember the greatness of its 
“achievement ”) 

The same is agreed to 

It 13 movod by the Lord Eustace Percy Page 6, hne 19, to leave out 
(“ mcorruptiblo magistracy ”) and to insert (“ upright judiciary ”) 

The same is agreed to 

It IS moved by the Marquess of Koadmg, the Lord Kor (M Mothian) and 
Mr Foot Pago 5, Imes 21 to 24, to leave out fiom ( “ labours ”) in hno 21 to 
(“ The ”) in Imo 24, and to insert (“ The ultimato agency in achieving these 
“ results has been the power wielded by Parliament The British element in 
“the administrative and judicial services has always been numeiically 
« small ” ) 

The same is agreed to 

Paragraph 6 is again road, as amended 

The further considor^ition of paragraph 6 is postponed 

Paragraph 7 is again read 

It IS moved by the Lord Ker (M Lothian) and Mr Foot Page 6, hne 32, 
to leave out (“Moguls ”) and to insert (“earher Hmdu kings like Asolni ”), 
and after the third (“ the ”) to insert (“ Mogul ”) 

The same are agreed to ^ 

It IS movod by the Lord Koi (M Lothian) and Mr Foot Lino 44, to leave 
out from (“ Akbar ”) to the end of the sentence and to insert (“and his 
immediate successois disappeared with Aurungzob ’’) 

The same is agreed to 

Paragraph 7 is again read, as amended 

The fuithor consicleiation of paragraph 7 is postponed 

Paragraph 8 is agam load 

It IS movod by the Lord Ker (M Lothian) and l\Ir Foot Pago G, hno S, 
to leave out (“ the vliolo appaiatus of ”) 

The same is agreed to 

It IS moved by the Maiqucss of Linlithgow Pago 6, hne 14, to leave out 
(“British occupation ”) and to insert (‘ establishment of the units of India 
“ under the British Crou n ”) 

The same is agreed to 
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Taragraph 8 i5 again read, aa amended. 

The fnit er consideration of paragraph 8 is postponed. 

Paragraph 9 is again, re&d. 

It B moved by t eLordKer(M Loth an) end Mr Foot Page 6 Ime 16 
after ( mle 0 to insert { gradually ") 

The eame is agreed to 

It IS moved by the Earl Winterton. Page 6 hnee 15 to 17 to leave oirt 
from C rule ) m line 16 to the end of the sentanoe and to insert { and with 

“ the aid and co-operatioti of many Indiana oreated a new and stable pohty ) 

The same is agreed to t 

It IS moved by Sir Samuel Hoare and Mr Butler Page 6 line 18 to leave 
out ( with one another and ) 

The same if agreed to 

It IS moved by the Lord Kcr (M. Lothianl and Mr Foot Page 6 line 24: 
to leave out I mt^ectual ) and to insert educational ^ 

The same is agreed to 

Paragraph 9 la agam. read, as amended. 

The further consideration of paragraph is postponed. 

Paragraphs 10 to 42B are agam read 

It u moved by the Maxoneas ol Salisbury the Lord hrid61eton the Lord 
Eankedlour Sir Reginald Graddo*^ and Sir Joseph Nall Pagw 6 to 20g, 
to Leavo out paragraphs 10 to 42B inclusive and to insert the following new 
paragraphs — 

( 10 We have emphasised the ma^tude of the Bntish achieve- 
ment m India because it is this very amuevement that has created the 
problem which we have been commimoDed by Parliament to consider 
Opinions dider profoundly as to the proper solution of this problem 
and as to the eirtent to wnidh self government should go and the con 
ditiona under which it should be approached. We would emphasise 
the necessity of a gradual and cautious advance. We do not under 
rate the aspirations represented by the member* of the Indian Delation 
who assisted us, but Beyond a veme gpmt of unrest little more than a 
I ffpTiin q of Asiatic opiruon agamiro tha hitherto nnchallRirg aH c^n minataiTn 
of the West, we doubt whether these Constitutional de»rea exist in 
lodia except amongst a small politically minded mteOigentaia. Amongst 
these it IS natural enough, being the result of a European education which 
this Country has given them. But education u not the same thing as 
« xpenence and even this small element of the Trulmji population iias 
never bad the opportunity of acquiring the pobtical experience which 
Is our own inheritance it was bearing in mind these Rirt mnrfjnrjxi 
that Parliament paasod the \ct of 1919 According to the language 
of the preamble of that Actthoodvancetoself government tho^Smf^ 
objective was to be tentative and by Section 41 rt was inde^ provided 
that acconlina as experience might teacB us, that advance m^t proceed 
further or bo checked or even retraced m the future ^hape tha 
fjreatcst danwr m the way of this spirit of caution as all students w tha 
problem would we think agree he* in relying upon a false analogy with 
Parliamentary evolution In this Country It has even been suggested 
that because the form of tb particular go\*eniment which hmi been 

successful in conferring anon India the great benefits above described 

that 11 the government of England— is essentially a responsible govern 
ment this constitutes an arg ment for trusting the fut^ of India to 
an Indian responsible government This argument is wholly miilcoding, 
because the true aourco of these benefits was the oxpenence and mliented 
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0 'ipacir\ of tlu' Britii-li people Noithci ib it profitable to suggest tbai? 
if Ituba bo <1 oiikhI full sol t-goveruuiout the uniusU noted mass <f her 
pooph', IS in LOitain Western nations, mil attribute any lack of pios- 
pontN tiu( tie* futuu* nu\ ha\c in store to tins denial It would be 
al le 1 st is true to vS i} that w hen after the grantiny of these rcfoims the 
Indian eiiltuatom note the agitation winch will ensue and mark the 
change wlueli in greatei or le^s'ilegiee is too likelv to follow*, from justice 
to injustice from ceoiuuut to e\tr uagaiioe. fiom elTiciency to m- 
elhcienc\ they ma\ question the wisdom which lias produced these 
results These an ilogies are most uns.ife The success of om ow'n 
form of goN eniment dojiends in the fii-st place upon the British tempeia- 
nient As Lord Br\ce remaiked, ‘ the Bnglish constitution which w*e 
admire is a niasterpu ce of dolu ate equipoises and complicated mechanism 
would anywhere but in Bngland be lull of dilliculties and dangers 
It works 1)N a bod> of understanding winch no writci can foimuTateand 
on liabiia winch centuries lia\e been needed to instil ” It eould not 
work without tins understanding, tins established custom of oui people, 
or as Nve should prefer to call it in tins connection, theif geneial consent 
Safeguards are no doubt necesiiaiv in India, but they are in staitling 
contr 1 st to this general consent, and there is in reality no analogy betw'cen 
a government which dejieiids upon the use of safeguaids ancT d govern- 
ment winch dejiemls upon ostabhsliod custom It follow's, as the 
Statutorv Commission has indicated, that our model, the Westminster 
model, for Indian reform should be avoided And in paiticulai we should 
be on our ttuard against a fcatuie in the Westminster model, specially 

noted in their Kcpoit as inajipropiiate for India, w'e mean the 

feature m our ssstem “ tliat the government is liable to be brought to 
an end at an\ moment bv tlie vote of the legislatuic ” For how can a 
Governor-General in the" discharge of Ins reserved functions and his 
^ccial responsibilities resist such a form of piessme by the legislature 
There is anotliei feature which removes tiie case of India poles asunder 
from tlie British model We work with political parties There are 
no such things u\ India These parties m Gieat Britain are Orgamsed 
but between them there is a largo unoiganised mobile body of political 
opinion owing uo allegiance to any paity ‘ and^ therefore able by its 
instinctive reaction against extravagant movements on one side or 
the othei to ke^ the vessel on an even keel Not only is this mobile 
body absent in India but under ^jie scheme before the Committee there 
would almost be an impossibility ‘that it should be formed ’With the 
method of indirect election, subject to the compelling force'of the, Com- 
munal Award, the e]ector3 will be actua|ly prevented from b^eing mobile 
and from votmg for, anybody oufside tfieir own cieed , ^ , 

) I ' 

“ 11 But let us turn fiom these contrasts with British experience 
to the teaching which even Indian experience can give us The present 
dyarchic system in the Piovinces, as the Commission has pointed out, 
though designed to develop a sense of responsibility has tended to en- 
courage a w*holIy difierent attitude It has been universally condemned 
and as will be seen in the body of our Report we are reconunendmg 
. its abolition in the new Provincial Constitutions It is therefore- a 
* grave question whether we should re-create it in the Centre, involved 
as it must be in the reservation of the defence services to the Yiceroy 
and outside the authonty of a responsible ]\Iimstiy As the Statutory 
Commission pointed out it is not in the counsels of government that the 
practical dimculty in the way of achieving the objective of dyarchy and 
a clear demaication of responsibility arise It is the leg slature which 
tends to be demoialised by dya chy 

, “As long as dyarchy continues, it is mevitable that the elected 
members of the legislature should tend to show an exaggerated hostihty 
to the work of the reserved half of the Government, which they may 
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inteiests This danger was foreseen when we adopted induect election : 
though w e had no othei choice. But the intei '-action ol indiiect election 
upon Income Tax legislation mvolve.s another anomaly which piedicates 
the most cautious advance in federal self-government 

“II These aie not the only rea'sons why we lepeat that the advance 
of self government should be. as tlie 4ct of TOlO mtended it to be, gradual 
and cautious Tlie communal difficultv stands m tlie middle of the path. 
IVe are confronted with the age-old antagonism of Hindu and 
Mohammedan, lepieseiitatives not only of two religions but of two 
civilisations, w'lth numerous self-coutained and exclusive mmorities all 
a prey to auMety tor then futiue and profoundly suspicious of the 
majority and of one another <ind with the rigid divisions of caste, itself 
a denial of everv democratic xinnciple. In these circumstances though 
communal rexuesentation must be accepited as inevitable at the present 
time, it IS a strange commentmv on some of the democratic provisions 
to which we have listened We lav .stress on these facts because in truth 
they are in the essence of the problem and w^e should be doing no good 
service to India by glazing them ovei In the face of 'these dilhculties 
those upon whom' responsibility wull i est, whether they be^ m India or 
this Country, should have all reasonable .scope foi overcoming them by 
the method of ti lal and error But for this purpose it r? necessary to 
constitute adequate machinery for ledress For this leason we are 
recommending the piovision of full authority in the Governor-General 
to give diieetions in all matters over w'hich the Piovincial Goveinois have 
a discretion Undoubtedly he may be hampeied in correcting Provincial 
mistakes by IMmisters, who are supported by membei,s representing 
Provmcial Assemblies That is mevitable with a Central responsible 
government and mth indirect election of the legislature But we think 
it very important to secuie what power we can for the Governor-General, 
though wo recogmze that the burdeu thrown upon him ly our proposals 
require'5 an almost unexampled degree of abihty and versatility both of 
himself and his peisonal staff Neveitheless, we are not suie that it 
might not be reqmsite to add still further to the load, and it may weU 
be that in the new Constitution he ought to be fiirmshed with overndmg 
ordinance powers in the case of the Provmce.s, as we are proposing that 
he should possess m the case of the Centre, to use when necessity reqinres 
The'^e ordinance powers, in the case of the Centre if not in the Provinces, 
are certainly necessary We agree, as has been contended, that under 
the present cpnsfatutibn the.cential government is unduly weak The 
ordinance power Would we hope serve to protect the future central power 
from any loss of prestige such as it is said with some Huth that the present 
Government of India may be incurring But what is much more to be 
feared in any future constitution than the loss of prestige by the Govern- 
ment IS the loss of prestige by the Governor-General W e are not without 
anxiety that with a r^ponsible gbvernment he wpuld be exposed naked to 
the pressure not only of the legislature but even of his own jMimsters 
where he differs from them, in the whole field of the reserved services, 
in his lelations with the Fumes, and in the discharge of his special 
responsibihties when he feels culled upon to use them 


“ 15 It- IS necessar^^ to add that lu considering the reforms which 
we are about to recommend to Parhament we should find a Bntish- 
India Federation to present 6v&n greater 'difficulties than a federation 
which embraces the States as' well ‘ Indeed, we beheve that the feeling 
amongst our colleagues against a purely British-India Federal Govern- 
ment is overwhelming, and fOr these reasons There is no question that 
the States have some grounds for complaimng of the want of attention 
paid to their views by the Government of India in the past A Bnt.sh- 
ludia Federal Centie would have to deal, as now, with matters intimately 
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affeoting the Stetee \?ithoufc giving thorn any effective voice in ite deliber 
atione. If the State# have leaaon to complain of the treatment of their 
intcreetfl by the present Qoveniment of India, the treatment of these by 
Afiniflten responsible to a purely Bntash India electorate could hardly 
fail to Ipa/^ to eenoufl fnctioiu Yet the verv fact of this mevitoble con- 
clnsion reacts upon the whcJe probleiiL tTe are bound to contemplate 
the position that would ensue if the full conditiona of an AD India Federal ' 
Constitution should have been enacted and thereupon the Pnnces, or a 
eufficient number of thp.m, decline to accede It is esndent that m these 
circumstances the demand of the [H)bticaDy minded okases m British 
India to enter into the federataon which the Frinoee had declined but 
which m all its detail would bo already on the Statute book, would be very 
difficult to TMMt Thu reflaotiou adds a fmal reason for cautions ad\ auco 
in prescnbm^ as we now proceed to do the extent of self government in 
India whic^t u ould be right to recominencL ^ 


Objected to 
On Question — 


Contents (3) 

lilaraaen of Ssbiburv 
XoidMiddieton. 

Lord Kankeilloor 
flix Begioald Craddock 
Six Joecph ball 


\ot Contents (ID) 

Lord ^hbisliop of Canterbury 
ilarques* of ^tland. 

Marquess of Lmbthgow 
Marquoas of Beadinn 
Earl of Perby 
£srl Peek 
Viscount Halifax 
Lord Ker (M Lotluan) 

Lord Hardinue of Pcnsnuift. 
Lori Snell 

Lori Hutcloson of Muntroee. 

Mr Butler 
Slajor Cadogan- 
Mr Davuieon. 

Mr Foot. 

Sir Samuel Hosre 
Lord Emtace Percy 
Sir John "Wardlsw Milne. 

Earl Winterton 


The said amendment is diugrecd to 


Paragraph 10 is tgkln read. 


It is moved bv the Earl Wnterton Page 0 bncs 40 to 42 to leave out 
from (“has ) in line 40 to the end of the sentence end to insert — ( enabled 
Indians, who take an interest in politics and public affairs, to turn thar 
attention to a subject which has over possessed a particular fascination for 
** persons of quick ai>d Ingenious mind— what should ^ the ideal form of 
Government for their country ”) 


Tho amendment by leave of the Committee, is withdrawn. 


It IS moved W the Lori Eustace Per^ Pwe 0. lines iO to 42 to leave 
out from C* has 'Q m bno 40 to the end oflme 12 and to insert ( set Indians 
“ tree to turn their minds to other tbinga, and m particular to the broader 
political and economic inttrcsts of their countn FinaUy by directing 
thai attention b 


The satno is agreed to. 
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It IS moved by the Lord Ker (M. Lothian) and JMr Foot Line 47, after 
(“ self-govornmeht,”) to insert (“ inasmuch as it is the mark of a self-respect- 
“ mg and sclf-rehant people to shoulder the burdens and responsibilitie'? of 
“ their own government ,”) 

The amcndinent by leave of the Committee is withdrawn 

Paragraph 10 is again read, as amended 

The further consideration of paragraph 10 is postponed 

Paragraph 11 is again read. > 

It IS mo\ed by Sir lleginald Craddock Page 7, line 32, to leave out 
C receptive of political arguments ”) and to insert (‘ susceptible to political 
“ agitation ”) 

The same is agreed to 

Paragraph 11 is again read, as amended 

The further consideration of paragrapli 11 is postponed 

Paragraph 12 it> again read 

It IS moved by the ^larquess of Linlithgow Page 8, line 1, to leave out 
(“ council ”) and to insert (‘‘ counsel ”) 

The same 13 agreed to 

Paragraph 12 is again read, as amended 

The further consideration of paragraph 12 is postponed 

Paragraph 13 is again read 

It IS moved b}' the -i^Iarq uess of Linlithgow Page 9, line 20, to leave out* 
(“ beliefs ”) and to insert (" belief ”) 

The same is agreed to 

Paragraph 13 is again read, as amended 

The further consideration of paragraph 13 is postponed 

Paragraphs 15 and 16 are again postponed 

♦ 

Paragraph 17 is again read 

It IS moved by the Marquess of Reading, the Lord Ker (M Lothian) and 
Mr Foot Page lli linos 2^ hrld, 23, to leave out from (" Provinces ”) in. 
line 22 to (“ has ”) m lihe 23 and to insert (“ was designed to develop a sense- 
“ of responsibihty and it has in fact given a considerable nupiber pf pubbe 
" men experience of the responsibihties of government' either as Ministers oir 
“ executive Councillors or as members of the majority on which, Ministers 
“ have relied for support in the Legislatures Oh the other hand the dyarchic- 
“ system ”) , . 

Tne same Is'agrepd to 

It is moved by the Lord Ker (M Lothian), the Marquess of Reading, 
and Mr Foot Page > 11, bne 26, after (“ character ”) to insert (“ born 
“ of experience ”) < ' 

The same is agreed to 

Paragraph 17 is again read, as amended' ’ 

The 'further consideration of paragraph 17 is postponed 

Paragraph 18 i? again read 

It 1 s moved by the Marquess of Linhthgow Page 11, line 10, to leave out 
(“ material and intellectual ”) 

The same is agreed to 
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It 18 mored b}- tie Lord Eiutace Percy Page U line It to page 12, 
liiie 2 toleaTeouttiomthebccinnitigoflmetdonpogcll to ( can ) in 
lino 3 on page 13 and to insert (“ This attitude of non-interference baa not 

• indeed prevented tbe Govemmeut of India from mtroduoing reforms in 
manv matters to nea Lord Lonsdowne a words where demanos prefe^ed 

** uj the name of jelwon would lead to pnicUces mconsistent with mdividufll 
“ laiety and the pumic peace and condeninfid by every system of Jaw and 
aorality in the world Y ct it must be teoognised that, in a country where 

' the habits and customs of the people are so closely bound up with their 
relipious beliefs this attitude however justifiable it may have been has 
sometimes had the result of mahing it difficult for the Government to carry 

* into efiect social legislation in such motters (to name only two obvious 
** Instances) as child msmape and the problem of the untouohahJes. It Iiaa 

become increasingly evident m recent years that the obstacles to such 
legislation ) 

The same is agreed to 

Paragraph IB is again read as amended 

The further consideration of paragraph 18 is postponed 


Paragraph 19 is again read 

It IS moved by the Vi*ooaot Halifax P^e 12 lino 2B, after ( future') 
to insert ( In tSe special circmnstaoo#** of India ) 

The same is agreed to 

It u moved by the Vtscount H&h/ar Page 12 hoc 26 to leave oat 
C expressed ) and to insert reinforced ) , 

The same is agreed to 

Paragraph 19 is again read« as amended 

Tho farther conuderaUott of paragraph 19 is postpon'd 

Paragraph 20 ii again read 

It U moved by the I rird Eustace Percy Page IS line 32 after ( life ) 
to insert — 

( It must give full weight. Indeed to the to^tnnonv of theBtatutorv 
Commission that, in spite of the duadvantages of djarohy on which 
tho Commission laid such stress, Indians have shown since 1921 a 
niorkcd capacity for the orderly conduct of Parliamentary trusmeas 
a capacity which has grown steadily with thegro» th of their expenence 
W*' cannot doubt that this apprenticeship m Parliamentary methods 
has profoundly hfleoted the whole oharaetj of Indian public hfe both 
by widening tho circle of those who have had practical contact with 
tho affoin of govcrDm^'Ot and by stimulating the growth of a noblio 
cousdeiKo amonc t tho educated classes as a whole But other facts 
must also bo frankly recogmxcd ) 

Tho samc^fs agreed to 

It IS moved by the Lord Eustace Percy Page 12 lino 36 to leave out 
( two organiicd ) and to insert f great*') 

The samo is agreed to 

It U moved b) the Lord SnclL Page 12 lino 37 to Icavo out from 
|tothoMond( and ) and to insert { •desinng to act with public 
spirit and ID good foith ) ^ 

The same 1 agreed to 
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It IS moved by the Loid Iver (M Lothian) Page 13, line 2, to leave out 
from (" caste ’^) to (“ In ”) 

The amendment, by leave of the Committee, is withdrawn 

It IS moved by Sir Austen Chamberlam Page 13, line 2, to leave out from 
(“ itself ”) to (“ democratic ”) and to mseit (“ mconsistent with ”) 

The same is agreed to 

Paiagraph 20 is again read, as amended 

The fiuthcr consideiation of paragraph 20 is postponed 

\ 

Paragraphs 21 to 23 are agam postponed 
Paiagraph 24 IS agamiead. 

It IS moved by the LoidEustaco Percy PagelS, hnes 4 and 6 after (“ a ”) 

in Ime 4 to insert (“ strong and impaitial ”) and to leave out (“at once dis- 
“ interested and mcorruptible ”) m lines 4 and 6 

The same are agreed to 

It IS moved by the Lord Eustace Percy Page 15, Imes 6 and 7, to leave 
out from (“ prized ”) in hne 6 to (“ In ”) in Ime 7 

The same is agreed to. 

Paragraph 24 is agam read, as amended 

The further consideration of paragraph 24 is postponed 

Paragraph 25 is agam read 

It IS moved bv the Lord Ker (M Lothian) and Mr Eoot Page 15, Imes 
30 and 31, to leave out from (“ whole,”) m Ime 30 to the end of the sentence 
and to msert (“ and for mtervention should the responsible Ministries and 
“ legislatures fail m their duty ”) 

The amendment, by leave of the Committee, is withdrawn 
Paragraph 25 is agam read 

The further consideration of paiagraph 25 is postponed 
Paragraph 26 is agam read 

It IS moved by the Lord Eustace Percy Page 16, hues 16 to 18, to leave 
out from {“ India ”) in Ime 16 to the end of the paragraph 

The same is agreed to. 

Paragraph 26 is agam read 

The further consideration of paragraph 26 is postponed 
Paragraphs 27 to 29 are agam postponed ' 

Paragraph 30 is agam read 

It is moved by the Lord Ker (M Lothian) and IMr Eoot Page 18, lines 29 
and 30, to leave out from (“ to ”) m Ime 29 to the end of hne 30 and to insert 
(“ give steadfast support to strong and stable central government ”) 

The same is agreed to 

Paragraph 30 is agam read, a3 amended 

The further consideration of paragraph 30 is postponed 

Paragraph 31 is agam read 

It 13 moved b-y Sir John Wardlaw -Milne Page 19, Ime 26, to leave out 
(“ incoherence ”) and to msert (“ confusion ”) 

The same is agreed to 
Paragraph 31 is agam read, as amended 
■ The furthei consideration of paraccraph 31 is postponed 
Paragraphs 32 to 36 are again read and postponed 
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j Paragraph 37 if figam read- 

It if moved by the Marqueas of Reading, the Lord Ker (IL Lothian) and 
Jlr Foot- Page 206 hn« 24 and 2fl to leave ont from ( both ) to the 
•end of the sentenoe- 

The fame la agreed to 

It la moved by the Marqueea of Reading the Lord Ker (M. Lothian) and 
Mr Foot, Page 20b line 34, at the end to msert ( Nor do we thmk that the 
life of India safely be divided into ^vatertight oompartmentf. 
Important problems m the field of social reform will have to be dealt with 
“ by the central a* well as by the provmoial legialatnref The control of the 
economic life of India will depmd more upon the federal legialatnro than 
upon the provmoee To place foil reaponflbility for theee fubjeota upon 
TnHinn ilmisterB and legislatarea m the provincee, while fanpocmg the 
responfibihty for thpiyn In tha centre on the Governor General subject to 
” oonstant ontioiszn by a legislature which is not reeponslble eeemf to uf 
■* 1 rtf ij y to produce rrm-nmiim of friction If It did not leave to deadlock- ) 

The amendment, by leave of the Committee, is withdrawn- 
paragraph 37 If agam read, af amended. 

The further consideration of paragraph 37 i« poatponed. 

Paragraph 38 if agam read. 

It is moved by the Martpiaaa of Reading the Lord Ker (M- Lothian) and 
Hr Foot Pa^ 206 hoe 36 to leave oni (** Lastly 4he 1^ can ) and to 
insert ( IVe think therefore that the third of the three possible hnat of 
divifioii If by far the best, namely that the line should ) 

The amendment, by leave of the Committee, if withdrawn. ' 

It If moved by the ilarqueat of Beading the Lord Kei (M. Lothian) and 
Ur Foot. Page 206 line 40 after ( Departmenta ) to msert ( Thu would 
** be, in efToot, to make Tod Ians responsible for pobcy over the whole field of 
internal government while riTXinnng to the Governor General reiponfibiHty 
for defence and foreign policy and imposing upon the Governor -General itnd 
^ the Governors a special responsibility for safeguarding law and order the 
** rights of mlnoritlos, the ultuuate st^lhty of the finanoee, the legitimate 
mtorosts of the Services and a uomher of other matters over the whole fleM 
of govommcDt, lA and ouly if the responsible Muustriee B-nrl legislatnrea 
** fall to discharge tbo respoosibQi^ placed on them under the new 
oonstJtutlon. ) 

The omendmeut by leave of the CommiUee is withxlrawn 
It a moved by the Marquess of Reading the Lord Ker (3L Lothian) Ar»d 
Mr Foot Pago 20c line 24. to loavo out ( with much force ) 

The amendment, by leave of the Committee is withdrawn- 
paragraph 38 is ogain read. 

The further cousideratlon of parogroph 38 la postponed 
Paragraph 30 Is again rcad- 

It IS moved by tbo lord Ker (II Lothian) the Marqnoas of Reading, and 
Mr Foot. Psgo-Oe lmo41 aftor( finance Jtomiort( The existence of a 
“ largo standing charge for ihrfance does not lessen the flnnnntni rc#ponsJbility 
of Jlinisters. For the greater part of most national bndgotj arc, in effect, 
^ unalterable bocauae they are tbo results of commltnunts anting out of 
** Iho pa«t in the field of foirim relations or of social roform. The margin of 
” discretion which is availablo to 31failstora anywhere in Incroasing or re- 
^ docing taxotion or oltonog expemlituro is usually small nmi this margin, 
” In India, will bo within tbo control ofMbilstvrs, subject to tho Governor 
Ocaends special rcsponslblbty in Uio ftnancjol sphero. llinistcrs will 
natursiJy wuh to save money on defence in order that they may spoid it 
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“ on * nation building ’ department's under tbeir own charge But m point 
‘‘ of fiict the cost of Indian defence, though a large proportion of the Central 
■** budget IS, compared with the whole of the resource's of India, central 
“ and provincial, considerably less than the cost of defence m some other 
** countries containing a smaller population than that of India We believe 
“ that responsible Indian Ministers will be not less anxious for adequate 
defence that the Governor-General and will usually after discussion with 
“ him, support his view of what is necessary and will be able to convince their 
‘ ‘following m the legislature that !<• is sound ”) 

The same is agreed to 

Paragraph 39 is again read, as amended 

The further consideration of paragraph 39 is postponed 

Paragraph iO is again postponed 

Paragraph 41 is again read 

Itis moved by the Marquess of Linlithgow Page 20ti, line 26 to leave out 
>(“ Whose opimons are ”) and to insert (“ rheir opimons have been ’ ) 

The same is agreed to 

It IS moved by the Marmiess of Linlithgow 20e, lines 26 and 27, to 

leave out (“ who* are ”) and to insert (‘‘ they have shown themselves ”) 

The same is agreed to 
I Paragraph 41 is again reeujj ns amended 
" The further cbhsidoraiioh'hf paragraph 41 is postponed. 

Paragraph 42 is again postponed 

Paragraph 42 Ai^s again lead. f 

I It IS moved by the Lord Eustace Percy Page 2CVir, line 13, after (“ plain”) 
to insert ('’ The plea put forward by Indian public men on behalf of India is 
essentially a plea to be allowed the opportunity of applying principles and 
** doctrmes* which England herself has taught , and all section'i of pubhc 
‘‘ opimon in this country are agreed m principle that this plea should be 
* admitted”) 

The same is agreed to 

It 13 moved by the Lord Eustace Percy Page 20 p, line 21, after 
(“ rejected,”) to insert (“ the reiection will be generally regarded in India 
“ as a denial of the whole plea and ”) 

The same is agreed to 

It IS moved by the Lord Eustace Percy Page 20y, line 23, after the first 
(“■ the ’) to insert (“ measure of harmony achieved m British India by the ”) 

The same is agreed to 

Paragraph 42A is again read, as amended 

The further consideration of paragraph 42A is postponed 

Paragraph 42B is again postponed 

Ordered, that the Committee be adjourned till to-morrow at halt-past 
Ten o’clock 
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Prawn* 


ILobd Aeoubishop or Cantihbuby 

MaRQUBSS 0? 8 \LiaBUBY 
ILARQUias OP Zetland 
■\Iabque8S of Liatjtegow 
illBQUEfla OF Headdvg 
'RaEL OF Deebt 
Eael Peel 
V iPCOUNT Halifax 
Lobd Middloton 
L oHD Kee (M Lothiak) 

Lord Haedikqe of Pbnbhurst 
Lord Bnkll. 

Lord Bankeillouiu 

Lord HurcmaoN of i*onthoee 


Me Attuu: 

Mb Bdtleb-’ 

Major Cadogak 

Sir Austkj. Chauberlaen 

Mb- Cocks 

Sib ReoinaiJ) Ceaddoca 
Me Davidson 
Mb. Foot 
Sir Baitdel Hoabb 
Mb Mobqak Jones 
Lord Edstaob Percy 
Sib John Wabdlaw ilmrs 
Karl Winterton 


The Marquess of Linlithgow in the Chair 


The Order of Adjournment la read 
The Proceedinga of yesterday are read 

Paragraphs 43 to 63 are again postponed ^ 

Paragraph 64 u again read 

It IS mo>ed by the Lord Hardinae oi Penabnist Pane 30 hue 23 to 
leave out from (“ m ) in line 23 to ( to ") in line 24 and to insert ( the 
** exercise of any powers conferred on him bv the Conststution Act, except 
in relation to such matters as will be left by that Act ) 


The soma u agreed to 

It 18 moved br the Lord HaidiDge of Penahurst Page SO, line SB after 
(• proctice.'’ ) to insert ( It follows fiom what we have said above that the 
Ministers not be concomed with the appointment of the Governor 
i^hlmself ) 

The same u agreed to 

Paragraph 61 is again read as amended 

The further comuderatioa of paragraph 64 is postponed 

Paragraphs 65 to 132 are ag^ {:^poDed 

Paragraph 133 u team read 

It is moved by Sir Bomuel Hoare and Mr Bntler P*R 0 66 line 0 after 
( c g ”) to insert (** by allowing women to mate application by letter 
" (responsibnity for satisfying the repstenng ofScerof their eligibility for 
enrolment resting with tno applicant ) 

The same ii agreed to 

Paragraph 133 is again read os amended 

The further comadvration of paragraph 133 is portpemd 

Paragraphs 131 to 10l are a^in postponed 

Paragraph 102 is again read 

It IS moved by the Lord Hardinge of Penshurst. Page 83 line 4, at tho 
end to insert {♦* It Is hardly necessary to add that Mmistera will not be con 
eemed with the appointment of tho Qovemor General himself ") 


The same is agretd to 

Paragraph lOu IS again read asomended. 

The mrthcT consideration of paragraph 102 ii postponed 
Paragraphs 163 to 173 are again postponed 


AUamervUopcU an) to tUeI>raf\ Bepori(ewi« {j*/ a paras. I— 4 B pp 476—491} 
aoil J rupnt paras. 41— 4M np d4— >03) and NOT to tho Report upobUabed 
{\ oL I Part I) 

A (j atlocbnl (aeo pp Q 1 — 314) bowing on ahjcbpagra of the ProceediDg* 
•n*rtnlDaent« to each paragraph can bo found 
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Paragraph. 1 71 is agam read 

It IS moved by Sir .Samuel Hoare and Mi Butler Page 83 hue 32, at the 
end to msert (“ It has been urged upon us that, in older to build up an 
“ informed opinion upon Defence (juestmns, a statutory Comimttee of the 
Legislature should be established AVe understand that, outside the formal 
“ opportumties of discussing Defence questions on such occasions as the 
“ Defence Budget, opfiuitunities are already given to members of the Legis- 
“ lature to inform themselves upon Army questions , and, provided that the 
“ evteut and methods of consultation aie cleaily understood to rest m the 
“ discretion of the Goveinor-Geneial, ue see no objection to the formation 
“ of an}' Committee or Committees that the Fedeial Government and 
“ Legislature may consider useful AVe feel, ho.vover, that this is essentially a 
“ question to be settled by the Legislature and not by the Constitution Act ”) 

The same is agreed to 

Paragraph 174 is again read as amended 

The further consideration of paragraph 174 is postponed 

Paragiaphs 175 to 203 arc again postponed 

Paragraph 204 is again lead 

It Ls moved by Sir Samuel Hoare and Mr Butler Page 103, line 24, to 
leave out ( ‘ nine ”) and to insert (“ siv ”) 

Objected to 

On Question — 


Contents (4) 

Earl Peel 
Mr Butler 
Sn Samuel Hoare 
Earl AVmterton 


Hot Contents (21) 

Loid Archbishop of Canterbury 
Marquess of Salisbury 
Mai quess of Zetland 
Marquess of Lmhthgow 
Martniess of Reading 
Earl of Dei by 
Ahscount Haufav 
Lord Middleton 
Lord Ker (M Lothian) 

Lord Hdrdinge of Penshurst 

Lord Snell 

Lord R inheiHour 

Lord Hutchison ol Montiose 

Mr Attlee 

Major Cadogan 

Sir Austen Chamberlain 

Sir Reginald Craddock 

Mr Davidsou 

Mr Foot 

Loid Eustace Percy 
Sir John AVardlaw-MiIne 


The said amendment is disagreed to 
I Paragraph 204 is agam read 
The furthei consideration of paragraph 2ai is postponed 
Paragraphs 206 to 227 are agam postponed 
The Appendix (II) is again read 

It is moved by ll^Ir Butler and Sir Samuel Hoare Page 115, hue 15, after 
House ”) to insert (“ The question of special provision for the Depressed 
Classes amomi the General seats requires consideration especially in relation 
to the Central Provinces ”) 

The same is agreed to 

The Appendix (TI) is again read as amended 
The furthei cousidcxation ol Appendix (II) is postponed 
dhe Appendix (III) is again postponed 
Paragraphs 228 to 330 are again postponed 
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Paragraph 331 is ogam read. 

It IS moved by he Lord Eustace Percy Paj^e 183 hues 3 to 0 to leave- 
oat from { dominion ^ m line 2 to (** Liwtlv *) in line 0 
The *ame is agreed to 
Paragraph 331 la again read, aa amended 
The further consideration of paragraph 331 is postponed. 

Paragraph 333 is again read 

It IS moved by the Marqueas of Linlithgow Page 183 m the footnote' 
after ( etc. ) to insert ( by whomsoever made } 

The same is agreed to 
Paragraph 333 is again read, aa 

The further eonaiderataon of paragraph 332 iS postponed. 

Paragraphs 333 to 336 are agam postponed. 

Paragraph 337 ii again read. 

It IS moved by the Marqaeea of Linhthgow Page 181 line 37 to leave 
out from ( that ^ to (“ shall ) and to ins^ (“ a proportion of the drrectors 
** (which should, we think not exceed one ball of the total number} ) 

The Kama u agreed to. 

Paragraph 337 ii again read as 

The farther consideration of paragraph 33^ ulpoetponed. 

Paragraph 3SS is again read. 

It u moved by the Marquess ot Tanbthgow Page 184 line 43 to page 
186j line 1 to leave out Irom the begionin^^ to the paragraph to ( Put ’') 
m Ime 1 page 186 

The same is agreed to. 

It is moved by the Marquea of Lmhtbgow Page 186 line 2 to leave out 
{“ cleoriy ') and to meert p stiH ) 

The «ftniw is agreed to 

It is moved by the Marquess of Lmlith^w Page 186 linee 3 and 1 to 
leave out ( in accordance with these statutoiy prolubitjonj } 

The same is agreed to. 

It is moved by the Marquess of Lmbthgow Page 186 line 28 to leave 
out ( found themselves strictly bound ') and to insert { regarded the 
exercise of their discretion os restricted ) 

The sama is agreed to. 

It IS mo\ed by the Marqueas of Lmbthgow Page 186 line 20 after 
f” that **) to insert (“ the Instrumeut of Instructions of the Governor 
‘ General and the Qo\-emor should require him ") 

The same is agreed to. 

It IS moved by the Marquees oi Linlithgow Page 186 lino 30 to leave ou* 
{“ the GovemorAjeneral or a Governor 0 and to insert (“ he *) 

The same is agreed to. 

It 14 mo\*ed by the Marquess of Unlitbgo^v Paue 186 Iitta* 30 .nd aa 
to leave out C* he should be mitructod *) 

The some is agreed to. 

It is moved by the Mon mess of Linlithgow Pago 180 lineSl tttheeml 
to insert (“ We need hardly add that tho effect of our recommondationj 
^for the statutory prohibition of cerUm specified forms of dircnnilnaUon 
^ would Uy open to challenge In the Courts as being uilm nrcs any lemslatiTe 
^enactment uhich 11 incomosteBt uith these prohibitions even if tho 
Govcmor^GcncroJ or the Governor has ossen bd to it ’) 

Tbo Mine u sgrueU to. 
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Paragniph 33S again lead, as amended 

The fuithor considemtion of paragraph 338 is postponed 

Pamgrapli 339 is again read. 

It IS nio\ od by Sir J ohn Waidhui -Miino Pago 186, lino 42, to page 186, 

Imo 6, to loa\ o out from (“ buggostion ”) in lino 42, page 185, to (“ But ”) in 
lino 6, page ISO, and to insoi t ( “ Except in certain ca'^cs in which a qualification 
“ has been sjiocially recognised by oi undoi some Indian law as giving a title 
“ to practice, perbons bolding United Kingdom qualifications at present follow 
“ their iirofcssions in India without restraint but have always been -subject 
“ to such restrictions as the piosont Indian Legislatures rmght; have imposed 
“ Wo think that the Indian Legislatures of the future should equally bo free 
“ to prescribe the conditions under Avhich the pmctico of professions generally 
“ IS to bo earned on ”) 

the same is agreed to 

Paragraph 339 is again road, as amended 

The further considemtion of paragraph 339 is postponed 

Pamgraphs 340 to 34S aio again postponed 

Pamgrapli 349 is again read 

It IS moved by Sir Samuel Hoaro and Mr Butler Pago 191, line 45, to 
leave out ( “ assessed ”) and to insert ( “ determined, either in the first instance 
‘‘ or on appeal,”) 

The same is agreed to 

Paragraph 349 is agam load, as amended 

The further consideration of paragraph 349 is postponed 

Paragraph 350 to 370 are again postponed 

It IS moved by Sir Samuel Hoaio and Sir Butler Page 202, Imo 17> 
after paragraph 370 (and before the appendix) to insert the following new 
paragraph - 

(“ 370A Wo attach special importance to the arbitration procedure Dtapntesbe- 
montionod above as a means of settling disputes on admmistrative issues 
between the Railway Authority and the Admimstrations of railways i^an States 
owned and worked by an Indian State The Constitution Act should Eallways, 
contam adequate piovision to ensure reasonable facilities foi the State’s 
railway traffic and to protect its system against unfair or uneconomic 
competition or discrimination in the Eedoral Legislature Wo' consider 
that States ownmg and working a considoiablo railway system should 
bo able to look to the arbitration inachmory which wo recommend for 
adequate protection in such matters On the other hand, if any State 
IS allowed to lesorve, as a condition of accession, the right to construct 
railways m its toiritoiy notwithstanding Item ( 9) of tho ie\used exclusive 
Federal List, their right to do so should be subject to appeal by the 
Railway Authorit3'’ to tho same tribunal ”) 

The same is agreed to 

Now paragraph 370A is agam road 

The further consideration of paragraph 370A is postponed 
Tho Appendix (W) is agam postponed 
Paragraphs 371 to 413 are agam postponed 
Paragraph 414 is agam read 

It IS moved by Sir Samuel Hoare and IVL Butler Page 229, lines 7 to 9, 
to leave out from (“ Mimstors ”) m line 7 to ( “ but ”) in Ime 9 and to insert 
To avoid ropoatmg at length what we have already said in eailior parts of 
“ our Report, we thinlr it desuablc to make clear at this point our intention 
“ that the modifications which wo have rocommonJod mtho proposals in the 
“ Inchan White Paper should mutati s mutandis bo aiiphod to tho corresponding 
“ proposals m tho Burma White Paper ”) 

The same is agreed to 
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ParagTQpb 414 i# again rea 1 a* amended 

The furtlujr considoratiou of paragraph 414 la poatponixl 

Paragraph 415 it ag ain read 

ItismovodbySirSamoelHoareondilr Batlor Pago 221 linM27to41 
to leave oat from ( accepted ) m Una 27 to the end of the paragraph and 
to insert ( Pnma Jacia the aamo oonaldorations apply in Burma as would 
apply if the were not oeparated from India but continued to ooni'titute a 
Province of Bntiah India Batitia i^oeeaary to take into account the 
‘ factor* which charaotenae conditlonB in. Borma ) 

Tho same u agretid to 

Paragraph 415 1 * again read aaamopded 
Tho further consideration of paragraph 415 u poatponed 
It 18 moved by Sir Samuel Hoaro and Mr Bntlor Pago 229 after para 
graph 415 to insert the following naw paragraph — 

{ 416A Terronsm of the Bengal typo is we are informed practically 
unlmown a* an indigenous movomentamong Burmani, though tho Indian 
population in Rangoon dooo wo bohovo from timo to tamo include 
enuasanoa of tho Bengal movomont and tho ooinmmial question so far 
as it ari'ta from strong reUgiouo anataouiam* la compera lively unimport 
ant in Borma thooah 6\'on there within tho rwndent Indian community 
Hindu Uoslomoon^cta are not unknown Bnt the place of these menace* 
to ordered GoTomment is taken by racial nvalnos between Indian and 
Barman, Borman and Chineao and sometimes between Karen and 
Borman, which a|>on occasions have flared up into acta of violonco or 
poraocotion notniaay>*eanagothoracialnvaln between the Bormana 
and tho Indian commumty dovoloped into a eonous menace to tho safety 
of tho lattor In tho Delta and Coastal Districts m which richer tracts it 
holds an increasingly important share in commerce trade and labour 
supply Again sonoiBicnjne — especially onmea of voolonco— appears to bo 
more nfo in Burma than m India In proportion to population the per 
contagu of murders dacoitios and cattle tbofts oxcciku ( often gnetly e>x 
ceeds) tJio porcontago in almost every other Provmco m British Tndin It 
luu £ro<{uonUy been noosasary to adopt speaa] measures to deal with 
largo Boalo daooitics aocompaalod by morder and waics of this type of 
cruno aro apt to de\ slop into robollioni and gooHlla warfare os was shown 
by tho recent giavo robolhonand other similar revolts In tho history of tho 
country Tho peace of tho Province baa at intervals been disturbed by 
conspiracies somotimos originating across the border lodbyoxilo pro 
tondors claiming royal descent or by persons supposed to bo reincarnated 
nstioQol hsroos who play on the sap>nitltioas of the ignorant poople 
All those nio\ omenta if notproporiyhandJedfromtbooutsot maythrow 
a country side into disorder and panic and cause loa* of Ufo and proporty 

Novortboloss wo are of opmion that tho rcspomfbihlv for law and 
Order ought m futuro to cost on Mimstors in Burma no lou tlian in TnHi» 
and for substantially tho same reasons Dot at tho bomo tune taking 
into con*klorotlon spcoiol fcoturos which wo havo dooenbod of tho 
UUuitionmBarma wothlnkltossontial that nob only should tho Govor 
nor of Burma ha\ o o spooial rosponsibllity for tho prevention of any grave 
menace to tho poaco and tranquillity of Burma nntl tho power* that 
flow from this rc»i>oniJbililj but also that ho no loss than tho Govomor* 
of Indun Provinces should bo Inxostod with tho statutory powors which 
wo havo rocommondod in thoir case to equip thorn against attempts to 
ovenlirow by violence tho Qoromment o*t*bUshod by law 

Further thocorulitionswhichwohavodoplotodmanifostly nocossltaio 
tho malntonanco of an cfllciont and highly disciplined PoUce Force in 
Burma and wo are strongly of opimon that tho rccommendatioD* 
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^vh^ch wo have maclo in an onilior passage for tho^piotection of the 
Police Force in Indian Piovmces by inotecting the statutes and rules 
which govern its internal organisation and disciplme, should be adopted 
in Burma also ”) 

The amendment, by leave of the Committee, is withdiawn 
Paragraphs llGto 42o are again postponed 
Paragraph 12b is again read. 

It is mo\ cd by Sii Samuel Hoaro and Hr Butler Pago 234, line 29, after 
(“ dissolved.”) to insert a refeiencc to tho following footnote — 

(” -The power of dissolution rests, of course, with the Governoi^m hia 
discretion see paragraph slip) a ”) 

Tho same is agreed to 

Paiagruph 42b is again read, as amended. 

The fmther considciation of paragraph 426 is postponed 
Paragraphs 427 to 430 are again postponed. 

Paragiaph 431 is again read. 

Iti3mo\cdby Sir SamuelHoaieandili Butlei Page 237, Imes 19 to 26, 
to leave out from (” State ”) m lino 19 to (“ conflicts ”) m line 2b 
The i.ame is agiced to 

Paragraph 431 is agaui lead, as amended 

The furthei consideration of paragraph 431 is postponed 

It 13 moved by Sir Samuel Hoaie and Mr Butler Page 241, after para- 
graph 43S, to insert the following new paragraph — 

(“ 43SA There is a matter of importance to wluch it will be convenient Batloa of 
to refer at tlus pomt, namely, the principles on which lecruitment to the 
Services w'hich m Burma aftei separation will coiiespond to the AU-India cmitment. 
Senuces, should be based The Statutory Commission^ when recordmg 
m general terms its view's as to the Government of a separated Burma 
laid great stiess on the importance of buildmg up these Services m the 
tradition of the All-India Services which they wdl replace, and said 
‘ The pace of Burmanisation must be decided on its merits ’ The 
ratios of European and Indian lecruitment to the Indian Civil Service 
and Indian Police which were approved m 1924 on the recommendation 
of the Lee Commission were designed to produce an equality of Europeans 
and Indians (m which term Burmans are mcluded for this purpose) 
for India, mcludmg Burma, regarded as a whole, by 1939 m the Indian 
Civil Service and by 1949 m the Indian Pohee The basis of calculation 
was an All-India average, and it has always been recogmsed that 
whereas, by the dates mentioned, there will be more Indians than 
Europeans m those Services, m some Provmces, m others there will be 
- fewer Burma falls m the latter category From figures which have 
been laid before us showmg the change m ratio m the Indian Civd Service 
m Burma durmg the last decade, it is clear that an equality of Europeans 
and Burmans is unlikely to be attamed by 1939 , nor, we are informed, 

13 equality likely to be attamed m the Indian Pohee m Burma by 1949. 

Any attempt to expedite the attainment of such equality by sacrificmg 
the standard requued of recruits would be destiuotive of the pnnciple on 
which tho Statutory Commission laid such emphasis and might wdl be 
disastrous to Burma We are of opinion that the proportion of Europeans 
and Burmans m the Services which m a separated Burma wdl take the 
place of the Indian Civd Service and the Indian Police will be 
a relevant consideration m decidmg when the projected enquiry 
-Unto the question of future recruitment should take place for Burma , 
and we wish to endorse the opimon held by the Statutory Commission m 
the passage cited that, m the meantime, the important thmg in Burma’s 
mterests is to preserve the standard of reermtment wnthout too close a 

^Report, Vol U.para 225 
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oonaideration for the early attamment in Borma of what vasnomore 
than an average figure calonlatod for the whole of India without strict 
regard to <^ifri»nng oondibona in differing Provmoee. ) 

The same 18 agreed to 

New paragraph 438A is again reed 

Thw further conaiderB-tlon of paragraph 433 A la poatponeih 
Paragraphs 438 to 442 are postponed 
Paragraph 443 ia again reed 

It is moved by Sir Samud Hoare and Mr Butlor Page 243 lino S after 
{ end ) to Insert { wo approve them subject to the general application 
totheca8oofBur7iift,mtita/ftfm«tande of the modifications which we have 
made in the corresponding proposals originally submitted to us in relation 
“ to TnHifl, In. particular we recommend that there should be imposed on 
the Governor of Burma an additional special rosponsibnity corres pondin g 
to that wfalch^ we have reoommended should be imposed on the Governor 
“ General of TnHlft. for the prevention of discriminatory or penal treatment 
of imports from the United Kmgdozn. ) 

The same u agreed to 

Paragraph 443 ts again read, os amended 

The further oonsideraUoD of paragraph 443 is postponed. 

It IS mo\ed by Sir Samuel Hoare and Mr Butlor Page 243 aftecr para 
graph 443 to insert the foilowiog new paragraph — 

Pi^Ue ( 443A Tike general principle underlying the proposals subEoittod 

to US ID thi'< regard is that masmooh as uie association between India 
tSkSitroB and Burma m the last 30 years has been, broad)} of a Hnnilar nature 

hpgu toA to that which has been built up over a longer period between the United. 

Kingdom and India Indians ^mild be afforded in Burma, gener^y 
the same measure of protection m regard to their business avooations 
nod commercial undertaJangii as we have recommended for United 
Kingdom subjects. \\ e tbmk that this is rlgbt Pursuing this prmoiple 
we tlunk that tbe additional responsibility which, as we ^ve mentioned 
m the preceding pamgrsph sb^d bo Idd upon tho Governor to pro 
toot imports into Burma from the United Kingdom firo m penal or dls> 
-criminatory treatment should extend to the protection of imports 
from Indra into Burma And. m order that Burma should not be exposed, 
or fctl tliQt she la cxpKMod by this recommendation to unequal treotmanfe 
m tins reipcct, wo thmk that reoiprocalJy the special reaponsibihty 
with which tho Oovemor Oeaiera) of India is to be charged under oar 
rocommendattoDs should extend to the cose of the products of Burma 
importixl into India. ) 

The some is ogreed to 

Now [MiKigrapb 443 \ is ogom read 

Tho further conaidcmtlon of paragraph 443A is iiostponcd 
Paragraph 444 is ogam read 

It ismONcdby Sir Samuel Hoaroand 3Ir Butler P£igo243 line 11 after 
( referred ) to iiiAcrt ( dials alt>o with a particular problom ufTeotlngthe 
right of entry of Indian subjects Into Burma. It ) 

Tho same is ogrccil to 

Paragraph 444 is again read osamonded 

The furtltcr consUltralion of porogroph 44 4 is postponed 

Paragraphs 443 to 433 oro again po^tjiODod 

Ordered that tiio Conunittoo bo adjourned till to-morrow at half nodt 
Two o clock ^ 


Suprm para. 330 
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riC'.ctd 


TiOui) Au* inuMioi’ oi- rwihimi.ia. 

Mvuquis'. ok Sviiiyi'iin 
^^\l^QUh» 01 Zm VM) 

M \PQL’^'^S OK lil VDIM! 

Emu. ok l)i kiiy 
Viscount IImifw 
Loud Miodiitox 
Loud Km OI Loruiw) 

Loud IIvudi\(,i. oi PiNsuiu^r 
Loud Snkll 
Loud Kvnkhliouu 
Loud HltuU'^.ok oi Momuosi 

Till Loud Vuliiuishok of 


^lu \ i rn L 
ifu Buriiu 

iM\JOU C'VDOOIX 

SlU AmTlN CUMIULUL^MX 

31 K (’o( KS 

Stu EiCUX\LD CuvDlOCK 
3Iu Da\ iiKsox 
SlU >S\AIUI 1 IfOM’K 
Mu Mouc. VN JoXLS 
Siu John Wvuni vw-Milxd 
Emu. WisriuTOX 

C\NTmuuu\ 111 tlio Clmir 


The Or.liT of Atljounum-nr !> raid 
The Proteedinus of NesterdaN arc read 
Paragraph 1 i'>a<'un po->tpo'iu'd 
Paragraph 2 i'* again re id 

It IS moved In tin Lord VrehliKhop of C'anterburv on bi-half of the 
Marcjuc'''^ of Lmlitltgcns Page .3, line 10, after (" eonmuinitics ’ ) to insert 
(*' and to the Indian ('lirisci un now numbering some (>,000,000 ”) 

The same n agreed to 

Paragraph 2 V'. again read, as amended 

The further consul* ration of paragraph 2 is post^iontd 

Paragraphs 3 to 21 are again ])ostponed 

Paragraph is again read 

ft 13 moved by the Lord ^Vrehbibhop of Canterbury on behalf of the 
ilan^ueSb of Linlithgow Pago lo, line 26, to leave out ( It ”) and to insert 
(“ Under the new system of Provincial ‘Vutonomy, it will be an auth'jrity 
“ held, as it were, in reserve , but those upon wdiom it is conferred must 
at ail tunes be ready to intervene, if the responsible Ministers and the 
‘‘ Legislatures should fad m thur duty Thi« power of intervention ”). 

The same is agreed to 

Paragraph 23 is again '•ead, as amended 

The further consideration of paragraph 25 is postpioned 

Paragraph 2b is again postponed 

Paragraph 27 is again read 

It IS moved bv Sir Austen Chamberlain on behalf of the Lord Eustace 
Percy Page 16, line 3S, to leave out from {“■ risks ”) to the end of the para- 
graph and to insert {‘‘ Parliament should decide to create an All-India 
“ Federation, the actual establishment of the new Central Legislature may 
“ without danger be deferred for so long as may be necessarv to complete 
“ arrangements for bringing the representatives of the States into it , but its 
‘ form must be defined in the Constitution Act itself ”1 
The same is agreed to 
Paragraph 27 is again read, as amended 
The nirther consideration of paragraph 27 is postpor‘’d 


All amendments are to the Draft Report {vide supra, paras 1 — 12B,pp 47C — 491 , 
and vide supra, paxas 43 — 453, pp 64 — 253) and NOT to the Repoit as pubhshed 
(Vol I, Part I) 

A Key is attached {see pp 621 — 544), showing on which pages of the Proceedings 
.amendments to each paragraph can be found 
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Paragraph 28 i« again read 

It is moved by Sir Au^n Chamberlain on behalf of the Lord Euhtaco 
Percy Page 16 linei 43 to 46 to leave out from the beginning of the para- 
graph to the end of Ime 46 and to insert ( This bnnM ns to the further 
“ propo^ laid before us, that the Constitution Act should also detennine the 
couditionB upon which an All India Foderatiou is to be established ) 

The same is agreed to 

Paragraph 28 is again read as amended. 

The further consideration of paragraph 28 is postponed 
Paragraphs 29 and SO are again postponed 
Paragraph 31 1 ? again read 

It IS moved by Su Samuel Hoare aud Mr Butler Page 19 lino 9 to leave 
out ( on'^sixth ) and to insert ( one-fonrth ') 

The same is agreed to 

Paragraph 31 is again read as amended 

The further con idtration of paragraph 31 is postponed 

Paragraphs 32 to 37 ore again postponed 

Paragraph 33 is again read 

It Is moved by the Lord Axchbishon of Canterbury on behalf of the 
IXirqucssofLinlithaow Pago20B bn'^38lo40 toleaveoutfromf*' snbiect ) 
in line 33 to the end of the sentence and to insert (“ to the retention oy tbo 
** Governor Gencrul of the special powers and ies 3 >onsibibtae« outside his 
** Reserved Departments, imilar to (thou^ not neceaunly mall respects 
“ identical with) those which we oontemplute shonJd bo oonferred on the 
Provincial Govmiors The nature of the central safeguards which would 
« m that event he necessary will be discussed, like the provincial safognards, 
in the body oi oar B port i bot, fculyect to them the effect of drawrng the 
^ lice on this point would bo to make Indians responnble for policy over the 
** whole field of government ) 

The same is agicel to 

Paragraph 38 ii again read, as amended 

The further con iderahon of paragraph 38 is postponed 

Paragraphs 39 to 43 ore again postponed 

Paragraph 44 is again read 

It li moved by the Lord A rchblshop of Canterbury on behalf of the llarque<j 
ofLmlithflow Pago 31 Imo 32. at end to insert ( We should add that we 
have not thought it necessary to mention in our Report every matter of 
** detail with wh ch the White Paper deals, bat only those which appear to 
•* US of sufficient control importance to warrant dutmsHion It may be 
avumed th.it wo have no comment to offer on the proposals m the "l^te 
** Paper to which we make no special reference and we are content to leave 
" them to bo dealt with at the di cretion Hi Jfaje^ty • Government in 
** tne legislativo proposals which they will lay before Paillamcnt 'I 

The Same is agreed to 

Paragraph 41 IS again read as amended 

The further consideration of paragraph 44 ts po«tponcd 

Paragraphs 15 to 121 ore again postponed 

Paragraph 122 ii again read 

It ismoiedliv The Lord RauUeillnur and the Marquess rfZctlanl Paco CO 
liny i3 U the cnl to Insert ( Re have hi other respects followed the 
wheme oirtadj propofcd for the United ProMnees in perfcreiicc to that 
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“ suggested {or Bengal and Bihar Wc think it inexpedient that so larnre a 
“ proportion of the Second Chamber should bo chosen by tho First "and 
“ thereby piesuniablv reflect their views ”) 

Tho aniendnieiit, by loavo of the Conumttce, is withdrawn 

It IS nio\ cd bv tho Lord Rankeillour and tho Maiqucss of Zetland Pa^e 60, 
hue ‘Jl At the end to insert (“ We think that the Legislative Council 
“ should not bo disaoluble, but that one-third of its members s'loul I retire at 
fixed Intel vals.”) 

'flic binie 13 agreed to 


Paragraph 122 is again road as a'licnJod 

Tiic further consideration of paragraph 122 is postponed 


Paragraphs 12') to 1 11 arc again postponed. 


Paragraph 1 12 is again read 

It 13 moved by the Lord Archbishop of Canterbury oa beha’f of the Maiquess 
of Linlithgow ihige 09, hues 10 and 17, to leave oat fiom the beginning of 
tho paragraph to (“ ample ”) in line 17, and to insert ( ‘ We approve°the 
“ proposals in the U'lnte Paper that tho powei to summon >na appomt 
‘ ‘ placco for the meeting' of tho Provincial Logis'aturo, and the powei of 
“ prorogation and dissolution shall be vested in tho Governoi at his dis- 
‘ crction It 13 nghtly proposed that the Provincial Legislature itself shall 
“ have ”) 

The same is agreed to 


Paragraph 1 12 is again read, ns amended. 

The further consideration of paragraph 112 is postponed 


’Paragraphs 143 to 147 are again postponed. 


The Appendix (I) is agam read 

It IS moved by Mr Butlei and Su Samuel Hoare Page 73 To omit the 
column of figures under the heading Madras in order to insert 

8 

10 

35 

7 

1 

3 

64 

56 


The same is agreed to 


The Appendix (I) is again read, as amended 

The further consideration of the Appendix (T) is postponed 


Paragraphs 148 to 306 are again postponed 

IS II 
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Paragrepb 307 ib ugain read, aa amendecL 


It IB moved by Sit Samuel Hoare and Mr Butler Page 170 to leave out 
paragrapb 307 as amended and to ineert tie following new paragraph — 


( 307 There ib, however one category of pension Myments which 
stands apart from the rest namely the ^nsions paTOble to famihee of 
officers, avil and military the cost of which ifl met not from the revennec 
of India but from funds aocumnlated by means of subconptionfl paid by 
the officers themselveB Thee© aocumnlated funds are m equity the 
property of the subeenberSj and we thinh it cght that the fulleet poesible 
oonaideration should be given to their views as to the disp sal of the 
money A full account of the nature of the Funds and of the steps 
already taken to ascerta n the views of subscnbeis is given m a Note 
^ the Secretary of State for India which is prmted m the Committee s 
S^rds.1 The Note also oontama m some detail proposals for meeting 
the Bubsenbers wishes Wo recommend that His Majesty s Qovernmens- 
ahould take acUon on the indicated m this Note ) 


The same is agreed to 

New Paragraph 307 IS agam read • 

The further oonsiderstioa of paragraph 307 is postponed 


Paragraphs 308 to lU are agam postponed 
Paragraph 416 is again read. 

It IS moved by Sir Samuel Hoate and Mr Butler Pam 229 lines 27 to 4U 
to leave out from ( accepted ) m Une 27 to the end of the paragraph and 
to insert f In general the same considerations apply m Burma if separatedf 
as apply m the other Provinces of Bntash Tenia But there are certain 
specitu aroumstances which we think It n^t to mention On the ohe himd 
Terronam of the Bengal type is practically unknown amnn g the Bunnan 
people and communal steife ansing from strong rehgious antaaonisms 
18 rare and unimportant To this oitent the problem is lees difficmt than 
in other Provmocs On the other hand Burma exhibits raoial rivalries 
which on occasion have developed into violent nets between one oom 
mumty and another and senons crime — especially enmes of violence— 
appears to bo more nfe m Burma than m India m proportion to popn 
** lation the annual record of dacoities murders and cattle thefts is very nigh. 
Thu no doubt is due mpart to the fact that barely 60 years have elapsed 
smee withtho conquest of Upper Burma British aulbonw was catabbshed 
“ throughout the Ftovmce ana Bntish ideas of Law and Order began to be 
instilled into the whole countryside To this fact and perhaps also m some 
degree to the Burman temperament may we think ^ attnbuted the 
organised rosistance to antnonty amountmg to armed re^llion 
guerilla warfare which hasattime#^ even within the past fewyears, affected 
a largo number of distn Is and which, owing to the difficult nature of the 
country and the lack of good communications has proved very trouble 
some to put down, Nesertheleaa we are of opinion that the reaponsibility 
for Low and Order ought m future to rest on ilinisters m Burma no leas 
than m India and for substantially the tame reasoos. \t the same tune, 
^ booting m mind the speciaj features of tbo problem that wo have dcaicribed 
^ we think it casentiaf that the Governor of Burma should have powers 
additional to the powers flowing from his special rosponaibllity for tho 
proientiou of auy aravo menace t) the poaco and tranquillity of Burma 
as proposed m the Uunua White Paper Ue like th) Governors of Indian 
Iroviaccs should bo vested with the statutory powers which wo have 

‘ Ilecords [ lea- M ] pp. 135 UJ 
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re^'oiniuoiidct! ifi tliotr c.ise to c(]uin thoni aj^iiinst attempts to overthrow 
'>y violoiujj th>' r.owrnincnt e-^tahli'^hed hv' 1«\\ li’ortlvr, conditions in 
mamfebtl}' neec-bitute the iiuunlenance of an efV'Cieut and highly 
«t pi'l'co force , uid we nio of opimou that the reoomiuondations 

which vve made in in (wrlier pas''age for (he pioteotion of the police forces 
in Indiin Proxincts h\ protoilint; the •^tatutcb and ride wiiicli govern its 
internal org.inib ition aiui ditaijiline should I e adopted in lUirina also ”) 


The same is agreed to 

Paragraph 11 > is again read, as amended 

The further cun''ideratu>n of paragia[»h 115 is postponed 

Paragraphs IIG to 155 are again postponed 

Paragraphs 1 to 1 jS are again postponed 


Paragraph 1.10 is again ri atl, a-. ainen<(i,d, ami ib ns tollows — 

l.V' We do not think th.it the (.ouieiit of the Governor should any The 
longer he retjuirid to the introduct’on of legib! ition wduch alFccts religion 
or religious iitts and U'- iges 5\ e take this view, not because uc think iperoved 
that the uei.es.sit\ for suth < oiisent might prcjiuliLC attempts to piomcto 
vaUuble social reforms, which has been suggested as a ica«oa for dis- 
pensing with it but because m our judgment legislation of this kind is 
above all otliei such as ouglit to bo intioducod on the responsibihtj' 
of Indian Ministers We have given our re.isons elFOwherc for holding 
that matters of social reform wluch m.iy touch, directly or indirectly, 

Indian roligiou'^ beliefs can only be undertaken with any prospect of 
success by Indian 31inisters thcmseh'cs , and, that being so, we think 
it undesirable that then rosponsibilitv m thi^ most important field 
should be shared with a Governor It has been objected that tire mere 
introduction of legislation affecting religion or religious nte'i and usages 
might be daugeious at times of religious or communal disturbance, 
and might indeed itself produce such disturbance AVe observe, however, 
a Propos.al in the AVhite Paper^ whereby the Governor would be em- 
powered, m any case m which ho considers that a Bill introduced or 
proposed for introduction, or any clause thereof, or any amendment 
to a Bill moved oi proposed, would affect the discharge of his special 
responsibility for the prevention of any grave menace to the peace or 
tranquillity of the Provmce, to durect that the BiU, clause or amendment 

23 shall not be fuithei proceeded with This appears to us an ample aafe- 

24 guard against the danger to which we have refeired , and in addition 
it would of course always be open to the Governor, m his discretion, 
to refuse his assent to any Bill which has been passed by the Legislature, 
if in Ins opinion it is undesirable on any ground that it should become law 
We had also thought at first that a“ Provincial Legislature ought not 
to be empowered (as they are not empowered at present) to pass a law 
which lepeals oi is repugnant to an Act of Pailiament extenchng to 
Biitish India, even though the iirior consent of the Governor to its 
introduction in the Legislatuie might be required We understand, 
howevei, that the great bulk of the existing law in India is the Avork of 
Indian le'nslatrve bodies and that there are in fact very few Acts of 
Parliament (apart from those relating to subjects on w'hich i( is proposed 
that the Legislatures shall have not power to legislate at all) which 
form part of the Indian statute book, and fewer stiU dealing with matters 
which will fall within the provmcial spliere In these cucumstances we 
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that the proposal should stand but the Governor’s Instrument ol 
Instructions nuaht perhaps direct bun to reserve bids Trhich appear 

-to him to fall within this category 

It is moved by tFo Lord Bankefllour Lines 23 and 24 to leave out 
from C* ^th ) in line 23 to ( end ) in Imo 24 and to insert (“ If this 
provinon uere extended to cover the case of the Governor’s other 
special responsibility for the protection of the legitunate mterests of 
mmonhea there would, m onr opinion be ample safeguards against 
the dangers both of public disturbance and of possible oppression of 
“ small communities unable or unwilling to give senous trouble ) 

The amendment bv leave of the Committee, is mthdrawm 

Paragraph 1 39 is agam read, as amended. 

The further conaderatjon of paragraph 139 u postponed 

Paragraphs 140 to 463 exe agam postponed. 


Ordered, that the Committee be adjourned to llondsy the 8th of October 
mxt at Three o clock 
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Loed Abchbish6p oe Cantehbi 

MaEQUESS of SAIilSBUEY 

35(Iaeqijess of Zetland 

Maeqitess of Lutlithgow 

Eael of Deeby 

Eael of Lytton 

Eaee Peel 

Loed IVIiddleton 

Loed Haedlnge of Penshtjest 

Loed Snell 

Loed Rankeillode 

Loed Hdtchison of Monteose 


The Maequess 


Present 

? IIe^ Attlee 
Me Bdtlee 
^ Majoe Cadogan 

Sle Adsten Chambeelain 
IVIe Cooks 

Sm Reginald Cbaddook 
Me Davidson 
Me Root. 

Sib Samdel Hoaee 
]VIe Moegan Jones 
Sib Joseph Nall 
Loed Edstace Peeoy. 

Sib John Waedlaw -Milne 
Eael Winteeton 

Linlithgow in the Chair 


The Order of Adjournment is read 

The Proceedings of Wednesday the Ist of August last are road 
Paragraph 1 is agam read 

It IS moved by Sir Austen Chamborlam on behalf of the IVIarquess of 
Zetland Paere 3, line 14, to leave out (“been able to enter upon, much less ”) 
and to insert (“ found it possible ”) 

Tlie same is agreed to 

Paragraph 1 is again read, as amended 

The farther consideration of paragraph 1 is postponed 


Paragraph 2 is again road 

It IS moved by Mr Cocks Pago 3, hno 37, to leave out (“ which ”) 

The same is agreed to 

It IS moved by the Earl Peel Pago 3, Imos 37 and 38 to leave out 
(“ impervious to the more liboial ”) and to insert (“unaffected by contact 
with the ”) 

The same is agreed to 

It IS moved by Mr Cocks, Mr Attloc, Mr Morgan Jones, and the 
Lord Snell Page 4, lino 5, aftoi {“ owing ”) to insert (“ in largo part ”). 

The same is agreed to 

Paragraph 2 is again mad, as amended 

The further consideration of paragraph 2 is postponed 

All amendments are to the Draft Report (ride 5i(pro, paras 1 — 42B,pp 470 — 191; 
and paras 42 — 453, pp 64 — 258) and NOT to the Report as published (Vol I, Part 1). 

A Key is attached (see p 627, et seq ), shoiving on which pages of the Proceedings 
amendments to each paragraph can be found 
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Paragraph 3 w again read 

It ia moved by tbo Marquees of Salisbury Page 4 line 14 alter 
(“PrlnceB I'+o inber* f* -(thoOiah m point of fact not all of these sir have 
« been contmuously and some have never been represented and none of them 
hastakonanactivopartintheworicof the Chambor since 1933) ) 

The same is agreed to 

It is moved by the Marquees of Linbthgow Page 4 hno 18 to leave out 
( 327 ) and to insert ( soma 300 ) 

The same is agreed to 

Paragraph 3 is agam read as amended £ 

Tbo further consideration of paragraph 3 is postponed 

Paragraph 4 is agam read 

It IS moved bN the Marquess of Linlithgow Page 4 Imo 34 after ( Par 
liament ) to insert ( and the same is true of tbo Qovomors in Cooncil m 
relation to the retterved subjects in the Pptmnces ) 

The soma is agreed to 

It was moved by the Earl Peel Page 4, lines 38 to 40 to leave out from 
(« provincial ) to the end of the paragraph 

The sapie is agreed to 
Paragraph 4 is again read as amended 
Tha further considaration of paragraph 4 is postponed 

Pamgraph 6 is again postponed 

Paragraph 0 u reach a« amended and is as follows * — 

Q T1k> record of British rule in India IS well known. Though w© 
claim for it oAthoriofalUbiUty not perfection tonoe like all systems of t 
Government, it has at times fallen into error it is well to remember 
the greatness of its achiovemant It has given to India that which 
througbouttbeoeatanasshehesnuverpoeBeesed a Qovornmentwhoee 5 
authotity Is unquosUoood m any port of the aub-Contlnent it h"n 
barred the wa^ against the loroign mvador and has maintained tran 
qaiUity othomo ithasostebllsbodlbornlooriaw and by the oreation 
of a Just admimslmtlon and an upright judioorv it has secured to 
every subject of His Majosiv In Bnbah India the right to go in p^co 10 
about his daily work and to retain for his own us© tho fruit of his 
labours Hio uUimateogonoy machjovmg these reealtshas been tho 
power wioldod by Parliament Tho British element in tho odminis 
trotiit) and judicial services b&s always boon nungirically small The 
total European population of Bntiah India to-day including y-mw 
60 000 British troops is only 136 000 Tho total British element m 
tho Superior Services Is about 3 160 and of tho*o there arc approxi 
matolj 800 In tho Indian Civil Service and 600 m tho Indian Police 
It is movod by tho Lord UDdi^ton Lino 2 to leave out (” not ) 
and to loicrt ( nor ) 

Tho faomo b ogrood to 

It is mo\ od by Mr Cocks lino 6 to leave out ( tho ) pxvd to 
insert! many 

The amendment by kavo of tho Committee is withdrawn 

ltUmo\odbj Mr Attlee Mr Cocks Mr iforpan Jones and tho 
Lord Snell Lino 10 after ( nglit ) to Insert ( if not tho power ) 

^ Tho fcamo U ihugrced to 
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Paragraph 6 is again read, as amended 

The furthei consideration of p9.;r£j,graph’ 6 is postponed 


Paragraph 7 is read, as amended, and is as follows — 

“ 7 Tlie success of British rule cannot be justly estimated without The Mogul 
reference to the condition of thmgs which preceded it The arts of 

3 government and administration were not mdeed unknown to the earher 

4 Hmdu kings like Asoka, and the strong hand of the Mogul Emperors 
who reigned between 1625 and 1707 mamtamed a State which ultimately 
embraced thelarger part of India and did not suffer by comparison with, 
if it did not even surpass m splendour, the contemporaiy monarchies of 
Europe But the strength of the Mogul Empire depended essentially 
upon the personal qualities of its lulmg House, and when the succession 
of great Emperors failed,^ its collapse mevitably followed , nor durmg 
its most magnificent period was its authority unchallenged either withm 
or without its holders Its system of government resembled that of 
other Asiatic despotisms The mterests of the subject races weie made 
subservient to the ambitions, and often to the caprices, of the monarch , 
for the pohtic toleration of Alcbar and his immediate successors dis- 
appeared with Aurungzeb The impeiial splendom became the measure 
of the people’s poverty, and their suffermgs are said by a French ob- 
server, long resident at the Coiut of Aurimgzeb, to have been beyond 
the power of words to describe ” 

It is moved by ]\Ir Cocks Lmes 3 and 4, to leave out (“ the earlier 
Hindu kings hke Asoka ”) and to insert (“ the Buddhist Emperor Asoka 
(264 — 227 B c ), one of the greatest and most peace-lovmg rulers the 
world has ever seen ’■’) 

The amendment, by leave of the Committee, is withdrawn 

It IS moved by The Loid Hardmge of Penshmst Line 4, to leave 
out (“ hke Asoka ”) 

The same is agieed to 

Paragraph 7 is agam read, as amended 

The further consideration of paragraph 7 is postponed 

Paragraph 8 is agam postponed 
Paragraph 9 is agam read 

It IS moved by Mr Cocks Page 6, lmes 25 and 26, to leave out fiom 
(“ than ”) m line 25 to the end of the paragraph and to mseit (“ anything she 
“has ever been able to aclueve m modern, as contrasted with tiuditional 
“ times ”) 

The same is disagreed to 

It IS moved by Sir Regmald Craddock Page 6, fine 26, after (“ history,”) 
to insert (“ At the same time the surveys and settlement of the land mcludmg 
“ the recogmtion and determmation by law of land tenmes, and the just 
“ assessment of the land revenue, together with the preparation and revision 
“ from time to time of the record of rights and customs, have affoided 
“ guarantees of security to the vast agricultural population upon which has 
“ depended the welfare of the whole sub continent ”) 

Tlie same is agreed to 

It 13 moved by Mi Morgan Jones, ^Ei Attlee, Mr Cocks, and the Lord 
Snell Page 6, hno 26, at the end to insert (“ It would bo to Iea\ o one side 
“ of the picture unpamted, however, if we failed to pomt out that m spite 
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of thaa educational and mate rial progreaa, wluoh we do not seek to under 

M i-.fmfl. tA a.Tirf m this connootfoa it muet be mentioned that at no period 

“ of its hiatory TnHiA, which poasetatw an ancient and unique literature 
^ of its own, been on altogether unanllghtoned country — the groat mass of 
the population itni remains in a state of extreme poverty that perhaps m 
no othM part of the world is to be seen so sharp a oontraet between the great 
wealth of the comparativoly few and the gnnding faidigenoe of the many 
the toiling peasant it still burdened ny the exactions of the money 
lander anH the often, absentee landlord and that according to the Census 
of 1021 only 19 800 000 men and 2 800 000 woman, or 132 In every 1 000 
men and 18 m every I 000 women rooghly 7 per cent of the population 
ore able to read and write } 

Objected to. 

On Question : — 

Contents (4) Not Contents (SO) 

Lord Archbishop of Canterbury 
Marquess of Saliibury 
Marquess of Linlithgow 
Bari of Darby 
Bari Peek 
Lord Middleton. 

Lord HordhiCT of Penshurst. 

I/3rd Rankafflour 
Lord Hutchison of Montrose. 

Mr Bntler 
Major Cadogan 
Bir Austen Chamberlain. 

^ Reginald Craddock. 

Mr Davidson. 

Mr Foot. 

Sir Samuel Hoare. 

Blr Joseph Nal] 

Lord Bitf tace P er c y 
Sir John Wardlaw MQne. 

Boxl Wlnterton 

The said amendment is dlsagrcod to. 

Parograph 0 is again read as amended. 

The further ooaaideration of paragraph 9 is postponed 
Paragraph 10 xs ogam rood. 

It is moved by Sir Austen Choroberialn on behalf of the Marquess of 
Zetland Pa« 0 lino 47 to loave out ( enough without ) and to insert 
(” an acocptablo substUuto for ) 

The Bomo is agreed to. 

It is mo\ ed by the Earl Pool. Page 7 Imos 2 to 8 to leave out from tho 
beginning of lino 2 to tho end of the paragraph 

Tho ssmo is agreed to. 

Paragraph 10 U ogoin read, os nrnnnHp<l. 

The further consideration of paragraph 10 is postponed 

Paragraph lib again read. 

It Uroo\-cd by the Lord Eustace Percy Page 7 lino 33, after (“ boen ) 
to insert (“ for generations *) 

The some Is agreed to. 


Lord SnelL 
Mr Attlee. 

Mr Cocka. 

Mr Mor gan Jones 
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It IS mcved 'by tbe Lord Eustace Percy Page 7, bne 24, to leave oufc 
(“for many generations ’ ) 

The same is agreed to 

Paragraph 11 is again read, as amended ^ ' 

The further consideration of paragraph 11 is postponed. 

Paragraph 12 is agam read 

It IS moved by the Marquess of Linlithgow on behalf of Viscount Halifax. 
Page 7, hne 40, after (“ India ”) to insert and notably ”) 

The same is agreed to. 

It 13 moved by Mr Cocks, Mr Attlee, Mr Morgan Jones, and the Lord 
Snell Page R, hues 7 to 10, to leave out ficm the teginmng of line 7 to 
(“ we ”) in hne 10 

Objected tc. 

On Question — 

Contents (4) Not Contents ( 20 ) 

Lord Archbishop of Canterburj^. 
Marquess of Salisbury 
Marquess of Linhthgow 
Earl of Derbv 
Earl Peel 
Lord Middleton 
Lord Hardinge of Penshurst. 

Lord Rankeillour 
Lord Hutchison of Montrose. 

Mr Butler 
Major Cadogan 
Sir Austen Chamberlam. 

Sir Regmald Ciaddock 
Mr Davidson 
Mr Foot , 

Sir Samuel Hoare 
Sir J osej 'h Nall 
Lord Eustace P 8 rc 5 
Sir J ohn Wardlaw Mihie. 

Earl Wmferton 

The said amendment is disagreed to. 

It is moved by Mr Cocks, Mr Attlee, Mr Morgan Jones, and the Lord 
Snell Page 8, after Ime 36, to insert (“ To this we would add the statement 
“made in the revised Instrument of Instiuctions from His Majesty the 
“ King Emperor to the Governor General of India, dated the 16th Maich 
“ 1921, which reads — ‘ For above all things it is our will and pleasure that 
“ the yilans laid by our Parliament may cemo to fruition to the end that 
“ British India may attain its true place among our Dormmons ’ ”) 

The amendment, by leave of the Committee, is withdi’awn. 

It 13 moved by kir Cocks, Mr Attlee, Mr Morgan Jones and the Lord 
Snell Page 8, after line 36, to insert To this we would add the concluding 
“ words of the Prime Mimster at the Final Session of the first Round Table 
“ Conference in January, 1931 — ‘ Iinall^, I hoy e, and I tiust, and I pray 
“ that by our labours together India will cemo to possess tl e enU thing she 
“ now lacks to irive hei the status of a Domimon amongst the British Cemmon* 
“wealth of nations — what she now lacks for that - the responsibilities and 
“ the cares, the burdens and the difliculties, but the pride and the hcncui of 

responsible self-Government ’ ”) 

The amendment, by leave oi the Committee, is withdrawn. 


Lord SnUl 
Mr Attlee 
Mr Cocks. 

Mr Morgan Jones 
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F&f&graph 12 u agaia read 

Til® farther confiderstion of paragraph 12 w poetponod 

ParagimpE’13 U acain read t 

Tt is moved Iv the Lord EurtaoePerov Pago 0 lines 17 and 18 tol«ro 
out from ( aro ) m Inu 17 to the ond of line 18 and to insert ( bound up 
with J 

Thn tame is agreod to 

It is moved bvtho Lord Eiistaoe Percy Page 0 kae20 toliMveont from 
( State } to i transcending ) 

The same is agreed to 

Tt is movod bv the Lord Engtaco Percv PageO lino# 21 and 22 tolea^e 
out from ( hour ) in line 21 to the end of the sentence 
Ths eame re agreed to 
Paragraph 13 is again read asatneuded 
The further eonsidoration of paragraph is postponed 


Paragraph 11 is again {XMtponod 
Paragraph IS is again read 

It 18 movod bj Mr Cocks Pago 10 Uno 7 to leave out { which ) 
The eamo u agicod to 


Paragraph 16 is again road as amendixl 

The furthor consideration of paragraph 15 is postponed 


Paragraph 1^ is again postponed 
Paragraph 17 is agam road 

It is moved bv the Uaniueae of Linlithgow Page 11 hnoaSOandSl to 
leave out ( action of goNcmment Is split up into ) and to insert ( govem 
moot functions in ) 

The samo is agroed to 


Paragraph 17 IS again road os amended 

The furthor oonsldorotioa of paragraph 17 is postponed. 


Paragraph IS is again poitponod 
Paragraph 10 is ogtun read 

It IS mo\ od by tbo irnrqucss of Baliaboiy Pagol2 hnos 10 to 12 to kovo 
out from tho second ( tho )inbnolOto( onforcomont ) in 1^13 

Tho same U disagrood to 

It is mo\c<i by tho Maniucs* of EalUbury Ptao 12 Unoe 13 to 26 to 
kuvo out from t administration )Inlinol3tof In") in line 25 
Tho tamo U dnagreod to 

Pdrogmph ID I* rend 

Iho fiirtlrer con i lo atiuo of paragraph 10 is postporasl 
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Paraqraph 20 n read, as amendt^d, and is as follows — 

“ ‘’0 Til ostablHiing, or extending, pariiumentarv government in British 
tlie Provinces, Parliament must take into account the facts of Indian conception 
life It must give full weight, indeed, to the tf'stimonv of the Statutory I’aniamett 
Commission that, in spite of the disadvantages ol dyarchy on which raent^°' 
the Commission laid such stress, Indians have shovn, since ]921, a 
marked capacity for the orderly conduct of Parliamentar} business, 
a capacity which has grown stcacldy with the growth of their experience 
We cannot doubt thtit this apprenticeship Vn Parliamentary methods 
has profoundly affected the whole character of Indian public life, both 
by widening the circle of those who have had practical contact with the 
affairs of government and by stimulating the grow'th of a public conscience 
amongst the educated classes as a whole But other facts must also be 
franklv recognized Parliamentary government, as it is understood in 
the United Kingdom, works by the interaction of four essential factors 
the principle of ma]ority rule , the willingness of the minority for the 
time being to accept the decisions of the majority , the existence of 

17 great political parties differing on (luestions of policy, but each desiring 

18 to act with public spirit and in good faith , and finally the existence 
a mobile body of political opinion, owing no permanent allegiance to 

20 either Party and therefore able, by its instinctive reaction against 
extravagant movements on one ^de or the othei, to keep the vessel 
on an even keel In India none of these factors can be said to exist 

28 to-day There are no parties, as we undtrstand them, and no mobile 

21 body of political opinion In their place we are confionted wuth the 
age-old antagonism of Hindu and j\ruhammcdan, representatives not 
only of tw'o religions but of two civilisations, w ith numerous self-contained 
ana exclusive minorities, all a prey to anxiety foi then future and pro- 
foundly suspicious of the majority and of one another , and with the 
rigid divisions of caste, itseli inconsistent with democratic principle In 
these circumstances, communal representation must be accepted as 
ine\'itable at the present time, but it is a strange commentary on some 
of the democratic professions to which we havfe listened We lay stress 
on these facts because in truth they are of the essence of the problem 
and we should be doin^ no good service to India by glozing them over 
These difficulties must be faced, not only by Parliament, but by Indians 
themselves It is impossible to predict whether, or how soon, a new sen'^e 
of provincial citizenship, combined with the growth of parties representing 

38 divergent economic and social interests, may prove strong enough to 
absorb and obliterate the religious and racial cleavages which thu'i 
dominate Indian political life Meanwhile it must be recognised that, 
if free plav were given to the powerful forces which would be set in 
motion by an unqualified system of parliamentary government, the 
consequences would be disastrous to India, and perhaps irreparable 
In these circumstances, the successful working of parliamentarv govern- 
ment in the Provinces must depend, in a special degree, on the extent 
to which Parliament can translate the customs of the British con- 
stitution into statutory “ safeguards ” ” 

It is moved by the Lord Eu'^tace Percy Line=5 17 and 18, to leave 
out from (“ parties ”) in line 17 to the second (“ and ”) in line 18 and 
to msert (“ divided by broad issues of policy, rather than by sectional 
interests , ”) 

The same is agreed to 

It IS moved by the Marquess of Linlithgow Page 12, hue 20, to leave 
out (‘ either ”) and to insert (“ any ”) 

The same is agreed to 
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Lmo 23 After { and O to mwrt 


It moved by Mr Cockfl 
(® there la ’) 

rSiaSgSiS 

mobile ) 


The eame IK agreed to 

It moved by the Lord Ea^ce Percy Ime 38 to leave ont 
( mtcreflto ) and to inieit ( pouciee ) 

The same is agreed to 
Paramph 20 l» again read aa amended 
The fnrthcr consideration of paiapaph 20 u poetponid 


Paragraph 21 la again read ill 

It^vedbyllr Cocke Pag. 13 line 32 to leave ont ( irhich ) 

The same is agreed to . a t_ 

It 1 , mo?-ed by the Earl Peel Pago 13 ^ 

(* of ) to the end of the Lmaand to iniertl thoaa ) 

The aame u agreed to 


Paragraph 21 u again read as amended. 

The further conaideiabon of paragiaph 21 n poatponed 


Paragraph 22 la again read. i .c t .a 

It li moved by Mr CockaSIr Attlee Mr Morgan done*, andtbeL^ 
Sni Page 14 hue 14 t^eava ont (» indeed ”) and to injert ( very 
often ) 

The same is disagreed to 

Paragraph 22 IS again read os amended 

The farther conaideraboD of paragraph 22 is postponed 

Paragraph 23 is again postponed 


Paragraph 24 is ogam read 

It Is moved by the Lord Middleton Page 16 bne 20 to leave ont 
( qnict T arid to insert ( remove ) 

The same is agreed to 

Paragraph 24 is again read as amended 

The Inithcr consideratioD of paragraph 24 is poatponed 


^ foru 

&p*i**ii 
MtborUr t« 

iTialr actTMB 


ooafllctlos 

Utonti. 


Paragraph 20 is read as amended and is as follows — 

20 Lastly there most be an antbonty m India armed with 
adequate powers, able to hold the scales evenly between conflicting 
interests and to protect thoee who have neither tbo influence nor 
“ the ability to protect themselves. Such an authority will be as 
necessary in the Intnxe oa experience bsA proved it to be in the past 
Under the new system of Provincial Autonomy it will bean autnori 
tyhcld as it were in reserve ^ but those npon whom it is conferred 
must at all times bo ready to intervene, if the responsible Ministers 
a pH the LegUlatuies should foil in their duty This power of 
« intervention must generaily spcalong bo vested primarily in the 
“ Provincial Go%ernors but their suthonty must bo closely iinlccd 
and must bo focussed in a similar authont) vested in the 
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“ (Jo\crnor General as responsible to tlic Crown and Parhaincnt for 
“ the }icaco and tran.iuillity of fndia as a whole, and for the protection 
“of all the weak and helpless among her people Tins leads us 
*• natnrallv to a consider ition of the no\t point in the Indian 
“ constitution il pioblem — the form and charncter of the Central 
'* Government ” 

It Is mo\ ed by the Lord Archbishop oi Canterbury Line 8, to leave 
out(‘‘ reaih to inter\ene ”) iiul to insert able to intervene promptly 
‘‘ and efioctn ely ") 

The same H igrettl to 

Paragraph 2 j i'' agu'u road, as amended. 

The further consideration of paragraph 23 is jiostponed 


Paragraph 2G is again postjiunod 


Paragraph 27 is again read 

It Is moved b^ the ^Marquess of Linlithgow Page IG, line 20, to leave out 
(" are ”) and to insert (“ should be ”) 

The same is agreed to 

It IS mo\ cd h\ the Earl Peel Page IG, line 12, to leave out ( ' ita form ”) 
and to insert (“ the form of that legislature ”1 

The same h agrei d to 

Paragraph 27 is again read, a« amended 

The further consideration of paragraph 27 is postponed 


Paragraph 28 is read, as amended, and is as follows — 

“ 28 This brings us to the further proposal laid before us, that the The Indian 
“ Constitution Act" should also determine the conditions u non which fS-india 
an All-India Federation is to be established, including the Indian Federation^ 
“ States This is a separate operation, winch may proceed simulta- 
“ neously with the introduction of Provincial Autonomy and the 
“ reconsLtutioii of the Central Legislature, but which must be carried 
“ out by didereut methods and raises quite distinct issues of policy 
“ We will leave questions of method to be considered in the body of 
“ our Report, but the issues of policy must be briefly discussed here ” 

It H moved by the Earl Peel To leave out paragraph 28 

The amendment, bv leave of the Committee, withdrawn 

Paragraph 28 is again read 

The further consideration of paragraph 2*= is postponed 

Paragraph 29 is again read 

It 13 moved by the Lord Eustace Percy Page 17, line 15, to 'eave out 
(“ the ”) 

The same is agreed to 

It IS moved by the Lord Eustace Percy Page 17, lines 16 and 16, to leave 
out f‘ winch they had suggested ”) 

The same is agreed to 

Paragraph 29 is again read, as amended. 

The further consideration of paragraph 29 is postponed. 
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Paragraph 30 li again read. 

It la moved by the Marqueaa of Saliabury Page 17 line 44, to leave out 
{ any formal ) and to insert (“ these 0 

The same la agreed to 

It IS moved by the Lord Arcbhiahop of Canterbury Pago 18 line 23 to 
leave out ( 'Rn ghwliTnp.n ) and to lus^ ( the people of this country ) 

The same is agreed to 

It IS moved by the Lord IBddleton IS lines 23 to 32 to leave out 

from ( Englishmen ^ in line 23 to ( B^ut ) in line 32 and to insert 
( Prom their pomt of view it is evideot enouj^ that Ruling Pnncea who 
' in the past nave been the firm fnends of Bntish rule have sometnnes 
felt their fnendahip tned by deoaons of the Government of India 
running counter to what they believed to be the luiercsts of them States 
and Peoples. Ruling Prmcee, however as members of a Federation may 
“ be expected to give steadfast support to a strong and stable Centra^ Gov 
erament, and to become helpful coDaboratoa in poliaea which they havo 
sometimes in the past been inclined to cntiose or even obstruct ) 

The same is agreed to 

Paragraph SO is agam read as amended. 

The further consideration of paragraph 30 is postponed. 


Paragraph 31 is again read. 

It is moved by The Lord BusUcs Percy Page 19 ' me 8 to leave out 
(** somewhat ’ ) and to insert (** only slightly ^ 

The same is agreed to 

Paragraph 31 is again read os amended 

The further consideration of paragraph 31 is postponed. 


Paragraphs 32 to 36 are ogum pcetponed. 


Paragraph 37 is again read. 

It IS moved by the Lord Archbishop of Canterbury Pago 20a, hues 44^ 
to40 to leave out from ( Commission ) in line it to the end of the sentence. 
The same is agreed to 

It IS moved by the Lord Eustace Percy Page 20b line 4 after f Gover- 
nor General ”) to insert (“ much of ) 

The same la agreed to 
Paragraph 37 is read, os amended. 

The further consideration of paragraph 37 la postponed. 


Paragraph 3S is read, os amended and is os follows 

”38. Lastly the line can be drawn within the Central Government 
t reserve the Departments of Defence and 

• »«J rorugn Vnoirs to the Governor General, while committing oil other 

central sahjeetj to the core of responsible llmlsters, subjwt to the 
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b riUutiou h\ the (hivonior-General of the specfal poweib and responsi- 
iuhtUN (lui'ide l»m Keseeved Depaitments, siniilnr to (though not 
in ill nspects idontiL.il with) tho^c which we contemplate 
"hoiiM ho loiiftrrul on the Provincial Governors The nature of the 
ci'iiii.il ■'iiii;uinP which would m tli.it event be necesbary will be dis- 
ni-'-'td like tht [trdvinoi.il ■'afoguards, in the body of our Keport , but, 
11 wibjK t \o tin 111 ilu' ctToct of dr.iwing the line on this point would be ta 
IJ in.iki' Indi ui^ r< punbible for poiiL;y over the whole liold of government. 
It 1 ' w< think 1 I ur conclusion from the Pepoit of the St.itutory Com- 
ini'"-n*n th.it thi. w.is the line at which they contemplated that the 
divi-'ionut It '.piiii'-iliduv would ultiiiiatels be made They eontcmplated 
.111 ivintiid Ml India Fidoratioii They believed that the constitution 
whit'i tht’ r. ( tuiiii iciided for the f’ential Goveinment would contain 
111 it -t!) ihf 'I I tK ft LTow th .iiid dev clopmont It was, no doubt, for that 
It I'-fii uiil ftiit 1 1 mg the (oiiibc of that development, that they sug- 
ue-.it<l til It tin j>iti[iction of liidnrs frontier-^ should not, at any rate 
lor > Imu tinn tn ii|me be rey.irdcd as a function of an Indian Goveru- 
11 . t III in rtl Until viili.in hull in 1 egi-'kiture at all, but as a losponsibility 
to h. I '•iiiiKtl bv the Imperi’il Government Ajiart fiom the dilhcid ties 
(if till-' >UL;c't -t Ion ill which we shall have to return m the body of our 
Heptirt It obvnnt'.lv involves a d}arcliv of much the same kind .is would 
rt 'ult frtiiii .1 ft ink re'-crv.ition to the Governor-General of the Depart- 
ment oi I )efi nee I n, fat t, the reserv ation of Defence, w ith the reservation 
oi Kiirtign MT.ur^ ib intimately toiinocted with Defence, is the Ime of 
div i-iuii wliuh torn iponds most nearly with the realities of the situation 
It Is .iNo the line of (IiviMon whioli, oil the whole, creates the least danger 
of frit turn As tln‘' Statutory Commission pointed out in the passage 
we h.ive alro ulv tpioted, dvarchy has not, even in the Provinces, raised 
anv iiisupt lable dilhcullics"“ in the inner counsels of the government ”, 
and the tianger of friction m the inner counsels of the Central Government 
will he even sm.iller, for the administration of Defence and Foreign 
AtTairs will norm illy, at any rate, have few contacts with other fields 
of Central idministratiou under the new constitution The one real 
daiigei of fiiction, and that a serious one, lies m the very large pioportion 
of Ceiitr.il rev cnuos w'luch is, and must continue to be, absorbed by the 
10 Anil} lli'diiot Tha,t Budget will be removed from the control of the 
Centi.il Leyisl ituic, which will be able to discuss, but not to modify or 
reject it, and it mav; be argued w'lth much force that tlie cMstence of a ' 
standiny clianie of this magnitude will depiive Ministers chosen from the 
Legislature of any real responsibility for the financial policy of the 
45 Federation ” 

It is moved b} tlie Loid Eustace Peicy Line 5, to leave out the 
second (“ the ”) 

[ 

The same is ayiced to 

It IS moved bv the Lord Eustace Percy Line 11, to leave out (“ on ”). 
and to inseit (“ at ”). 

The same is agieed to 

It IS moved by [the Lord Eustace Percy Line 12, to leave out 
(“ pohey ”) and to insert (“ legislation and administration ”) 

The same is agreed to 

It IS moved by the Lord Eustace Percy Lme 12, to leave out 
(“ government ”) and to insert (“ social and economic policy ”) 

The same is agreeid to 

It IS moved by the Earl Peel and Major Cado^an Lines 40 to 45, to 
leave out from the fii^t (“ Budget ”) in hue 40 to the end of the paragraph.. 

Objected to I 
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On Qneshon — 

Contents (20) Not Contents (4) 

Lord Arclibiahop of Ganterbtuy Lord Snell 

Haxqnefla of Salisbuiy Mr Attlee 

Marque* of Linlithgow Mr Cocks, 

Earl of Derby Mr Morgan Jones. 

Earl of Lytton, ^ 

'RwH Peel. 

Lord Middleton, 

Lord Hardinge of Penshunt 
Lord Rank^onr 
L^ Hutohison of Montrose. 

Mr Butler 
Major Cadraan, 

Sir Austen Chamberiain. 

Sit Reginald Craddock- 
Mr Davideon, 

Sir Samud Hoare. 

Sir Joeeph NalL 
Lord Eustace Percy 
Sir John TVardlaw 'Milne. 

Earl Wintarton. 

The said amendment is agreed to. 

Paragraph 33 is read, as amended. 

The farther conaideraUon of paragraph S8 xi postponed. 


Paragraph 39 is read, as ftmgndnd, and is as foOowB — 

Tiiio«cLtni 39 It IS true that thu difficulty is inherent m the facta of the 

situation. It exists at the present day Ever smoe the Act of 1919 

jjm^adset. the Central Legulatore has constan^ sought to mn^if yifjfimrtannw 
in the reserved field of the Army BudgeL The senous fnction thus 
caused would be likely to mamf^ itsw m an even stronger form m 
the future in a Central Legislature such as was proposed by the Statu 
tory Commission — a L^iilature largely represeuteUve of Provincial 
l^emslaturea, ^denied all efiective control over any branch of Cen 
tnl finance, U is also true that the Sta tutor v Commission s own scheme 
for a rosenratioo of Defence to the Imperial Parliament would raise 
the same difficulty In an even more acute form It is even true that 
the fnction which now exists over Army expenditure could hardly bo 
iuteuhified and might be sabstautially mitigated by the existence of a 
Ministry generally responsible to the Legislature for finsnee. The 14 
ensteuce of a large standing charge for I^tmce does not lesson the 15 
financial responsiollitj of ICmsteTS, Far the greater part of moet 
national budgets axe^ in effect, unalterable because they ore the results 
of comnutmeuts arising out of the past In tho field of forci^ relations 
or of social rc/onn The maxgm of discretion which is avaHable to 
Ministers anywhere m increaamg or reducing taxation or altering ex 
penditure u usually small and this margin in India, will be withmthe 
control of Muustera, subject to the Qovemor'Oeueial a special respons 
ibihty In the financial sphere. Mlnutets will nsturaHy wuA to save 23 
money on defence m order that they may spend It on nation btulding* 
dej^ments under their own charge- But in point of fact thecS 25 
of Indian defence, though a larae proportion oi the CcatrM budget, 
is, compared with the whole otthe resources of India, central aM 27 
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28 pruMiu'uil, considouibly lots tluu the coat of defence m some otlier 

29 countries cuntamun' a smaller population than that of India We 
belie\e that re^spoii'^iblc Indian ilinisters will be not less anxious for 
adoiiuite defence tlnin the Go\ciiior-Gencial and will usually, after 
discussion with him, suppoit lua view' of what is necessaiy and will be 
able to convince then following m the Icgislatuic that it is sound Yet 
in spite of these weighty consideiationa, the dangei of faction between 
the Go\ ernor-Genoial and the Legislatuic over the i\jrmy Budget 
undoubted!} furnishes an additional aigiiment against lesponsibility 
at the Centro in a puiely British India Fedeiation But that is not the 
projiosition we are now discussing We have already made it clear 
that, 111 suth a Feileiation, we should luue felt coiLstiaincd to diaw' our 
hue of ilnision at another point, notwithstanding the disadvantages 
of the alteriiatu es to which wo ha\c diawn attention above What W'O 
are now’ discitv-ing is an All-liulia Federation, and in icgaid to the 
Army Budget, as in regard to the broader issues of the relations between 
British India and the States, the declaration of the Pimces, mdicating 
their willingness to entci an All-India Federation, has introduced a 
new and, in our judgment, a determining factoi It is reasonable to 
expect that the proence in the Central Executive and Legislature of 

18 represicntatiNCs of the State llulers who ha\e always taken so keen an 
interest in all matters relating to Defence willallord a guarantee that 
these gra\c matters will bo weighed and considered witli a full apprecia- 
tion of the Issues at stake It is, indeed, one of the mam advantages 
of an All-India Federation that it will enable Pailiameut to draw the 
line of division between responsibility and reservation at the point 
which, on other grounds, is most likely to provide a w'orkablo solution ” 

It 13 moved by the Jfarquess of Sahsbuiy Lines 1 i to 23, to leave out 
from (“ finance ^') in lino l‘t to (“ Ministers m hue 23 

Objected to. 

On 'Question — • 


Contents (7) 


Not Contents (18). 


IMaiquess of Salisbury. 
Lord Middleton 
Lord Eankeillour 
Major Cadogan 
Sir Reginald Craddock 
Sir Joseph Nall 
Lord Eustace Percy 


Lord Aichbishop of Canterbuiy. 
Maiquess of Linhthgow 
Earl of Derby 
Earl of Lytton. 

Earl Peel 

Lord Hardinge of Peeshurst 
Lord Snell 

Lord Hutchison of Montrose 
Mr Attlee 
Mr Butler 

Sir Austen Chamberlam 
Mr Cocks 
Mr Davidson 
Mr Foot 
Sir Samuel Hoare 
]\Ir Morgan Jones 
Sir John Wardlaw-lVLlne 
Earl Wmterton 


The said amendment is disagreed to 


It is moved by 
IBg”) 


the Lord RankeiUour 


Objected to 


Line 16 to leave out ('‘stand- 



•8 Octohns 19S4 


636 


On Question — 

Contonta (11) 

Marquess of Salisbury 
Earl of Derby 
Earl of Lytton. 

Lord Mid^etotu 

liord Hardinge of Penahnrst, 

Lord Eankemour 

liord Hutchison of llontroee. 

Major Cadog^ 

Sir Austen Chemberiam- 
Sir Reginald Craddock 
Sir JoG^^Var^w Milne 


Not Contonta ^13) 

Lord Archbishop of Canterbury 
Marquess of LmUthgow 
Earl TeeL 
Mr Attlee, 

Mr Butier 
Mr Cocks. 

Mr Davidson 
Mr Foot 

Sir ^ATTinpl Hoare, 

Hr Morgan Jones. 

Bit Joseph NalL 
Lord Eustace Percy 
Earl Winterton, 


Tie aaid amendment is disagreed to 

It 18 moved by Sir Samuel HoaieandMr Butler Linel6to)eaveoufc 
( does not lessen *) and to insert ( carcumacnbes hut by no means 
destroys ^ 

The 8 me is agreed to 

It 18 moved by the Lord Eustace Percy Lines 25 to 29 to leave out 
fiom( charge ) in line 25 to the end of Une 29 and to insert ( butwe ) 
The same is agreed to 

It is moved by the Marquess of Linhtb^w lane 43 to leave out 
(* State Rul rs ) and to insert ( Pnnces 7 
The same is agreed to 
Paragraph 39 is again read as amended 
The further coosideratioa of paragraph 39 is postpone 1 
Paragraph 40 is again read. 

It IS moved by the Marqueas of Salisbury Poge 0e,line3 to leave out 
(** (as the Statutory Commission eaw) ) 

The same rs agreed to 

Paragraph 40 is again read, os amended. 

Tho further consideration of paragraph 40 is postponed. 


Paragraph 41 is ogam postponed. 


Paragraph 42 u again read. 

It IS moved by the ilarquess of Balisbury Pago 20f, linfa 18 and 19 
to leave out (^ in form if not m substance ) 

Tho same is agreed to 

It u mo\cd by tho Lord Snell, Mr Attlee, Mr Cocks end Mr Momn 
Jones. Lines 19 to 21 to leave out from ( recommend. ) m line Iff to 
( But ) m hno 21 

The amendment, by leave of the Committee, u withdrawn. 

It IS moved by Sir Samuel Hoare and ilr Butler Page 20f, line 20 to 
leave t ut ( party ”) and to m»ort ( section of opinion 7 

The same is agreed to 

It IS moved by Sir Samuel Hoare and ilr Butler Pago 20f hno 21 to 
'eavo out ( of anv kind must 7 and to m^rt ( appears to 7. 

The same is agreed to 
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It 13 moved by Sir Samuel Hoare and Mr Butler Page 20f, Ime 31, to 
leave out (“ at least mdicated possibdities ”) and to insert (“ sbovm tbeir 
“ willmgness to go much further than seemed possible at the tune of the- 
“ Statutory Commission’s Repoit mthe direction ”) 

The same is agieed to. 

It is moved by Sir Samuel Hoare and Mj Butler Page 20f , hues 33 to 35, 
to leave out fiom (“ Federation ”) m hne 33 to the end of the sentence. 

The same is agreed to 


Paragraph 42 is agam read, as amended 

The furthei consideration of paragraph 42 is’postponed 


Paragraph 42A is agam postponed 
Paragraph 42B is agam read 

It is moved by Sir Samuel Hoare on behalf of the V iscoimt Halifax Page 
20g, hne 30, to leave out (” of a people ”) and to insert (“ that are engaged ”). 

The amendment, by leave of the Committee, is -withdrawn 


Paragraph 42B is agam read 

The further consideration of paragraph 42B is postponed 

Paragraph 43 is agam postponed 
Paragraph 44 is agam read 

It IS moved by the Lord Haxdmge of Penshurst Page 21, Ime 18, to leave 
out (“ 13 -well enough ”) and to insert (“ will serve ”) 

The same is agreed to 


Paragraph 44 is agam read, as amended 

The further consideration of paragraph 44 is postponed. 

Paragraph 46 is agam postponed 

Paragraph 46 is agam read 

It IS moved by the Marquess of Linlithgow Page 22, Ime 4, to leave out 
(“ a Governor ”) and to insert (“ an Executive ”) 

The same is agreed to 

Paragraph 46 is agam read, as postponed 

The further consideration of paragraph 46 is agam postponed 

Paragraphs 47 to 61 are agam postponed 


Paragraph 52 is agam read 

It IS moved by the Lord Ranlceillour Page 26, Ime 20, at the end to mser^ 
(“ It will be necessary under this plan to make provision for the formal record 
“of the Goveinoi -General’s decisions as havmg statutory force”) 

The same is agreed to 

Paragraph 62 is agam read, as amended 

The further consideration of paragraph 52 is postponed 
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Paragraph* 63 and 54 ia again poeti>oned. 

Paragraph 66 Is again read 

It is moved hy the Marquees of Linlithgow Page 26 line 23 after 
( oonclusioii ) to insert ( as wo hove alre^y indicated ) 

The same is agreed to 

Paragraph 66 is again read, as amended 

The fuiihar ooneldsration of paragraph 66 ia postponed 

Paragraph 66 is again postponed 

Paragraph 67 ia again read. 

It Is moved by the Marquess of Llnhtfagow the Marquess of Zetland and 
Mr Codes, Page 27 Ime 17 to leave out ( over ) 

The same Is agreed to 

Paragraph 67 u agam read as amended. 

The further consideration of paragraph 57 I* postponed. 


Paragraphs 68 and 69 are sgam postponed^ 


PartigTaph 60 is again read 

It Is moved by Mr Attlee. Page 20 lines 6 to 0 to leave out from 
( controversy ) in line 6 to the end of the santenoe and to insert ( the 
question has been re-cxamlned by the Beoreiary of State for India with the 
assistance of several of our membmand we recommend that the boundaries 
should bo in acoordanoe with the oonolasions* thus reached, namely that 
there should be added to the Province as deSned in the White Paper * 

(а) that portion of the Jeypore Estate which the Orisaa Committee 
of 1032 recommended thoold ce trensfeored to Onsaa ; 

(б) the Parlokunedi and Jaiantra 'MaHahs, 

(c) a small portion of the PaHalomedi Estate, including Porlaklmedi 
Ibwn ) 

The same U agreed to 

Paragraph 60 is again road, os ameided. 

The further cons’dcratian of paragraph 00 is postponed 


Poiograohs 01 to 07 ore again postponed. 


Paragraph 68 is again rood. It is moved hy Mr Attloe Mr Codes 
Mr Morgan Jones, niul the Lord SnelL Pan 32 linos 18 to 26 to leave 
out from ( otherwise ) in lino 18 to the end of the paragraph 
The smiadmcnt by ka-^o of th? Committee, is withdrawn. 

Paragraph 6S Is sgoln rend os a mended. 

Tbo further consldoratlon of paragraph 68 la poatponed. 


r dM R-*oorJ No 

Proposal 01 second psrsgrsph. 
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Pai’Qgi'aphs 69 and 70 are again postponed. 


Paragraph 71 is again read. 

It 13 moved by the Loid Middleton. 
(“ public ”)• 

The same is agieed to* 


Page 33, Ime 37, to leave out 


Paragraph 71 is agam read, as amended. 

The fiuther consideration of paragraph 71 is postponed. 


Paragraph 72 is agam read. 

It IS moved by Sir Samuel Hoare on behalf of the Viscount Ha hfax Page 
34, line 14, to leave out (“ readily admit ”) and to msert (“ consider ”)• 

The same is agreed to. 


Paragraph 72 is agam read, as amended. 

The further consideration of paragraph 72 is postponed. 


Paragraph 73 is agam read 

It is moved by Mr Cocks, Mr Attlee, Mr Morgan J ones, and the Lord 
Snell Page 34, Imes 28 and 29, to leave out from (“ Governor ”) in hue 28 
to (“ considt ”) m hue 29, and to insert (“ should as a general rule ”) 

The same is disagreed to 

It is moved by the Lord Eustace Percy Page 34, hnes 34 and 36, to leave 
out (“ Indian constitutional problem ”) and to insert (“ evolution of the 
“ Indian Constitution ”) 

The same is agreed to 

It IS moved by the Lord Eustace Percy Page 34, hne 35, to leave out 
(“ m the case of India ”) 

The same is agreed to 

It IS moved by the Lord Eustace Percy Page 34, hne 36, to leave out 
the second (“ the ”) and to msert (“ its ”)• 

The same is agreed to 

It 13 moved by the Lord Eustace Percy Page 34, line 37, to leave out 
{“ of that evolution ”) 

The ‘same is agreed toj 


Paragraph 73 is again read, as amended. 

The further consideration of paragraph 73 is agam postponed. 


Paragraphs 74 and 76 are again postponed 
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Forograph 76 m agam road- 

It ifl moved by Mr Morgan Jonee, Mr Attlee, Mr Codes and the Lord 
Snell Page 36 linee 36 to 42 to leave out from { Order ) in Ime 36 to 
( jufftifloatlon ) m line 42 and to insart ( Wo accept the first of these 
“ suggestion* as vre fed that m view of the importanoe of domg nothing to 
weaken the sense of reaponaibihty m Mmistor* and Legislatures the powers 
of mterventiongTven to the Qoveroor under this sub-section should be more 
stnotly defined end should not be drawn m terms which would enable him 
to step in ftTiH overrule his mmisterfl In a very wide field- Wo see however 
no ”) 

Objected to 

On Question — 

Contmts (6) 

liOrd BneTI. 

Mr Attlee. 

Mr Cocks. 

Mr Foot- 
Mr Morgan Jonea. 


The said amendment Is disagreed to 
Paragraph 76 is again read, as amended 
The further oonsidoration of paragraph 78 is postponed 
Paragraphs 77 and 78 are again poetpwned 

Paragraph 79 is rood os amouded. and is as follows — 

“ 70 ^\ith regard to (Ji) It I* apparent that the close connection 
between the Governor a responsibilities within the administered districts 
of hi* Provmco and the rosponsibilltlos of the Governor Gcnand exercised 
through tbo peraon of tho Qovomor in his other capacity as Agent 
General for the Tribol Tracts on tho borders of tbo Province makes a 
proNUsion of Uiis kind necosiory \\ ith regard to (i ) wo agree that' this 
special rcspotisibdJly Is nooosssry in tho case of Sind In view of the vital 
lAnoenco upon tbo future finanoos of tho Proimce of the aucoestilil 
operation of the Bukkur urlgatiou sebemo and of the large financial 
interest which the Central Qovemmont has in It 

Ilut In our opinion tho two proposal* in tho WTiito Pai>cr which 
havx referenoo to •pcclol clroumstancos in particular Provincos do not 
exhaust tlio roqiuromont* of thiakuul It ha* como to our notioo that, 
usulvr tho system of Joint odnmdslratlon of tho DUtnota known os tho 
Cerar* with tho Central Provincos which obtained for many year* 



KotContenta (10) 

Lord Aruhbishop of Canterbury 

Marquess of Saliabury 

Marquees of Zetland 

Marquess cf Linlithgow 

Eeri of Qorby 

Earl of Lytton 

Earl PeeL 

Lord Middleton 

Lord Hajthnge of Penshuist. 

Lord HankeiUour 

Mr Butler 

Major Cadogan- 

Sir Austen Chamberlain- 

Sir Kegmald Craddock 

Mr Davidson 

Sir Samuel Hoare. 

Lord Eustaco Percy 
Sir John Wordlaw MUna. 

Earl Winterton 
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and wlucli, as we have already pointed out^ will continue under the new 
Constitution, there has been a tendency on the part of the inhabitants 
of the Berais, and of their representatives in the Legislature, to criticise 

19 the apportionment between the two areas fornung the ]omt Provmce 
as favouring unduly the Central Provinces area to the disadvantage of 
the Berars We express no option as to the justification for such cnti- 
cisms, but it IS evident that, under a system of responsible government, 
the scope for grievances on' this account may well be increased We 
think, therefore, that the Governor of the mmt Provmce should have 
imposed upon him a special responsibility and should thus be enabled to 
counteract any proposals of his Mrmstiy which he regards as hkely to 
give justifiable ground for complaint on this account Without attempt- 
ing to usurp the functions of the draftsman, we suggest that the purpose 
we have in view would be adeq^uately expressed m defimng the special 
responsibihty m some such terms as — 

* The expenditure in the Berars of a reasonable share of the 
revenues raised for the joint purposes of the Berars and the 
Central Provinces ’ 

“ We thmk, moreover, that the Governor might appropriately be 
directed m his Instrument of Instructions to constitute some impartial 
body to advise him on the prmciples which should be followed m the 
distribution of revenues if he is not satisfied that past practice afioids 
an adequate gmde foi his Ministers and himself foi the discharge of the 
special responsibihty imposed upon him m respect of them 

We also thmk that the special position of the Berars should be 
recogmsed by requirmg the Governor, through his Instrument of 
Instructions, to mterpret his special lesponsibihty foi “ the protection 
of the lights of any Indian State ” as involvmg inic) aha an obhgation 
upon him, m the admimstiation of the Berais, to have due regard to 
the commercial and economic mterests of the State of Hyderabad ” 

It IS moved by the Marquess of Linhthgow Lme 19, after (“ appoi- 
tionment ”) ti insert (“ of expenditure ’’) 

The same is agreed to 

Paragraph 79 is again read, as amended 

The further consideration of paragraph 79 is postponed 

Paragraph 79A is read, as amended, and is as follows — 

“ 79A We thmk it desirable to make some reference to the suggestion a apeoial 
that among the special responsibilities of the Governor should be included JorlSiMSun 
the safeguardmg of the financial stability and credit of the Province nnanciai 
following the analogy of the special responsibility of this kind which, as 
we shall explain later, we recommend should be imposed on the Governor- recommeDde . 
General in lelation to the Federation ^ A similar proposal was examined 
and rejected by the Statutory Comnussion- on the ground that a power 
of mteivention over so wide a field would hinder the giovth of responsi- 
9 bihty We agiee wth tlus view The other special lesponsibilities 

10 which we recommend vull give the Governor adequate poweis in relation 

11 to supply and taxation to ensure that then due discliaige is not impeded 

12 by lack of financial resources , we refer specially to one aspect of this 

13 matter below ^ But the addition of a special financial re-ponsibihty 
would increase enormously the range of his special poweis There is no 
1 eal parallel with the situation at the Centre V here there is paramount 

1 Infra, paras 165 and 167 
* Report, Vol IT, para ISO 
^ Infra, paras 503 — 507, 00 and 103 
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necttsityto avoid action whicli might prejudice the credit of Lidm a* a 
whole m the money markets of the world and where so considerable a 
proportion of the revenues are needed for the expenditure of the reserved 
dertfirtments,* Ihe Statutory Commission pomt out* that the Central 
Gx^mmient, through their powers of control over Provincial Borrowi^ 
should be able to exerose a salutary influence over Provmcea. We 
also attach importance to this rocthoa of checki ng improvidcnoo on the 
part of a Provmce, and aa we eiplam below • weapprove subjecttocno 
modification the proposals in the White Paper tor the relation of 
provmaal borrowing 

It IS moved by the Lord Enstace Percy Lines 9 and 10 to leave out 
from (“ view ) in hne 9 to (“ will ) m hne 10 to insert ( We shall 
have certain recommendations to make below which ) 

The same is agreed to 

It IS moved by the Lord Eustace Percy Line 11 to leave out {* then”) 
and to insert ( the ) and after ( discharge ) to insert ( of his 
speoal reBponmbHitieB ) 

The same is agreed to 

It is moved by the Lord Boalace Percy Lin«12andl^ to leave out 
from ( resources ) m hne 13 to the end of the sentence 

The same is agreed to 

Paragraph 7dA is ugam read 

The further conaidention of paragraph 79A is postponed 
Paragraphs 60 and 61 are again postponed. 

Paragraph 82 is again read 

Jt os moved by the ITaroueas o/ Lmhtigpw Page 38 lines J0 and 17 
to leave out corubtutioiuil ) 


>llaciiUj 


The same is agreed to 


Paragraph 82 is again read, as amended. 


The further coDsideration of paragraph 83 is postponed. 
Paragraph 83 is again read as ameDded^ RnH u as follows — 


83 We hsve considered vanoos suggestions to meet this difficult 
(1) that the Governor should beempoweitd if he thought fit, to appomt 
a Minister from outside the Legi^ature the Minii?« so appointed 
haviDg precisely the same status as other Ministers ftnrl sharing th^ir 
■pohey and political fortunes with the nght to take part m aB pn> 
ceedinp of the Legislature, though not entitled to vote (2) ttat 
m addition to the elected members, there should bo one or two mombea 
nominated by the Governor who would bo eligible for appointment as 
^uustc^ tboQgb not necessarily so oppomteu (3) that the Oovemoc 
shoifld be empowered if he detired to have an outside llimster to 
nomvMte the person whom ho selected as a member ad fioo of the 
Legislature anil (4) that the Ministers themselves should be empowered 


* Infm para. I 0 

* /»/ro para. .C2, 
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11 bo loquctitcd bj (ho Go\urnor, to co opt soniooao fioin oulaiclo and 
proMinfc him to tho Govcriuu' for appointment Wo can soo no udvantago, 
and many <U‘'atl\antago-3, in tho bccond and third of those suggestions, 
and tho fourth w open to (hu grave objection that it would infnngo tho 
tlovornor’s pro regain o. Tho only plan, thoroforo, which, in our opinion, 
inontd comidoratiou is (ho (uot \Vo ha%o, ho\\o\or, coino to tho con- 
clusion that such advantages as might he anticipated from a piovision 
in tho Constitution Act eiuihhng tho tIo\ ornor to apiioint to his Ministry 
onoormore persons who are not members ol tho LegisUitmo would woigli 
little in tho Lsilance against tho disliko and susiation with which such a 
prOM'ion would undoubtedh bo viewed almost uiuvoicuUv in India — a 
thshheand sie>pieion so strong ihatwo thinkituiihkolj thatanv Gov ornor 
25 wouhl, in faet, lind it possible to evorcisosuch a power Worccommond, 
therefore, that thopropo aim thi‘ White Pai ei to which wo have alluded*- 
should remain imchange/k" 


It n moved bi Sir John Wuidlaw Milno. Lino 25, to leave out 
{‘ po-'Sihle” and to nnert (“desimblo ’*) 


The amendment, hv leave of tho Committco, is withdrawn. 


Pamgmph S3 is again read 

The further consideration of iiaragmph S3 is postponed 


Pamgraph S5 is again read 

It IS mov'ed hv' Mr Cocks, Mr Attlco, Mr Alorgan Jones, and tho Lord 
Snell Pago 10, hno 13, to leave out from (“ ho ”) to (“ consult ”) and to 
insert (“should as a general rule”) 

Tlioamondmont, b^ loav o of tho Committco, is w ithdiawn 


Paiagrapli S3 is again icad, ns amouded 

Tho furthei consideiation of paiagiaph 85 is postponed 


Paragrajih S6 is again read 

It ig moved by tho Marquess of Zetland Pago 40, lino 32, to leave out 
(“depends”) and to insert (“depend”) 

Tho same is agreed to 

Paragraph 86 is again road, as amended 

The further consideration of paragraph 86 is postponed 

Paragraph 87 is read as amended, and is as follows — 

“ 87 Wo find ourselves unable to conceive a government to which the 
2 quahty of rosponsibihtv could bo attributed, if it had no rosponsibihty for an esaential 
order In no other sphere has tho word “ responsihihty ” so profound attribute of 
and significant a moaning , and nothing will afford Indians the gOT^er^ent. 
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opportunity of domonstratingmore ooncliuavelv thefr fitness to govom 
thomsolvea than thoir action m this aphcro From ono point of viow 
Indood the tramfor of those funotiona toan Indian. ilmiator may be in 
the interest of tho pohoe thomselvos whomitwill no longer be possible 
toattaok as they have boonattaokodmtbepast aa agents of opproe 
Sion acting on bohalf of an alion powor bnt wo profer to baso oar con 
elusion upon tho broader gronnoa indioatod above Nevortheless It 
must not bo supposod that wo am blind to tho ru>ks imphoit in tho 
ooorso which woody ooto forthoeo in ouropinion cannot bo regarded 
lightly or aa tho phantoms of a roaotlonary imagination The quahtiea 
most oasontial in a police force discipline importiahty andoonfi 
donee m its oflBoora are precieoly those which would be moat quickly 
undormmed by any suspicion of pohtical Influenoo or procsuio 
oxQfoisod from above and it woold indeed bo disastrous if many 
Province tho pobee force to whoso constancy god disoiplino m mo^ 
difBoaltoiroumstances India owes a dsbt not easily to be repaid were 
to be saorifiood to the oxigenclcs of a party or to appease tho pohticoi 
supporters of a lllnistor Tf thoroforo the transfer is to bo made as 
wethinkitshoald.it is essential that tho Force should be protected 
so far as possible against those nsks> and m the following 
paragraphs we THflra reoommondatioiis designed to securo this 
protection 

It is moved by the Lord Bos^oe Peroy Line 2 aftor( for ) to 
insert ( public ) 

The some is agreed to 

Paragraph 87 u again road, as amended 

Tho farther ooDsidcration of paragroph 87 is postponed 

Paragraph 88 Is read as atnondod, and is as follows — 

88 First there arc tho proposals already made in the Whit© 
PopOT ThoQovotnorls tohavoa apeoiol roeponaibiUtj for the pro- 
vontion of any grave menace to the poaco or tium[ lillity of tho Pro- 
\inco or anv part thoroof Tho offoot of this as of all other special 
rcsponaibilities istoonablotho Oovomor if he thinks that the duo dis 
charge of hU special rosponaibnity so nx{UJres to rojoct unv proposals 
of his Hinistors or himsolf to imtiato action which his Ministers decline 
totoko Furthor thoroflowsfromthUspociolrosponsibUity notonly 
the nglit to ovorrulo his Ministers but alw spocial powors—Iegulative 
and financial — to onablo Iilm to carry Into oxooution anj oourso of 
action which roquiros logislativo provision or the j rovisiou of supply 
If thoroforo thoQovomorsbouldboof opimontlmtt}ioaotionorina<y 
tion of Ministers is joopanlhiftg tho poeco or tronquilhty of the Pro- 
vince it will bo his dut> to toko action to meet tbo situation If tho 
situationisonorot{uiringiiiimodiatoaotion ho willissuoan> oxooutlve 
order wbioli ho may eonslilor noco^sary If tbo situation la one which 
cannot bo dealt wiUi b\ on isolatod o'looutive ordor — if tbo Mimstor in 
cliargo of tho DoiMxtmoDt appears unablo to adininlstor his charge on 
linos which tbo Qovornor regards as consistont ivith tho duo dis 
cliorgo of lu. spocial responsibility — tho Govomor will dismiss and ro- 
placo Uio ^Ilni'itor {and if nocosHiry tho Minlstord as n bcnly with or SO 
without resort toa ibssolutionof tl o Logi lat iro) Tf ho fails to flndan 
altomutis o Oovorumont capablo of odnuiustcriog Law and Order on S£ 
linos coubutont with tlio diHdiargo of his special responsibility bo will 
boobllgod todoclaro a breakdown of tho constitution, and to as»uineto 
hiiQMjlf all such ]K)WLrsBSho judges roqutsitu to rotrto've the situation 

aro not oontompUting such a course of ovonts at probable but if 
it occurs ( rovulon U moiio to meet it ^ 
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It IB moved by the Maiquess of Zetland Lines 20 and 22, to 
leave out the biackets, and to leave out the second (“and”) in line 
20 and to insert (“or”) 

The same is agieed to 

It is moved by the Maiquess of Linlithgov Line 27 to after 
(“occuis,”) to inseit (“we point out that”) 

The same is agreed to 

Paragiaph 88 is again read, as amended 

The further consideiation of paiagraph 88 is postponed 

Paragiaph 89 is lead, as amended, and is as follows — 

“89, We turn now to our own fuithei leeommendations foi the The Police 
specific protection of the Police Force itself Of course, the due 
discharge of his special ic-ponsibility for peace and tranquillity 
' will, in itself, entitle the Governor to interview immediately if, by 
reason of ill-timed measuies of economy oi the attempted exeition 
of political influence on the Police Foice oi fiom any other cause, 
the morale oi the eflSiciency of that Force is endangeied Further, 
the (^vernor has anothei special responsibility it is his duty to 
secure to the members of the Police, as of other Public Services, 
any rights provided for them by the Constitution Act and to safe- 
guard then legitimate inteiests These aie important safeguards, 

11 but theie is a special factoi in police administi ation which lequiies 
to be specially piotected We refei to the body of Regulations 
known as the “Police Rules”, promulgated from time to time under 
powers given by the various Police Acts A laige number of the 
Rules deal with matters of quite minor impoitance and are con- 
stantly amended, in piactice, on the responsibility of the Inspector- 
' General of Police himself It would be unnecessary to lequiie the 
Governor’s consent "to every amendment of this kind But the 
subject matter of some of the Rules is so vital to the well-being 
of the Police Force that they ought not, in oui opinion, to be 
amended without the Governor’s consent, and the same considera- 
tion applies a fortiori to the Acts themselves, which foim the statu- 
22 tory basis of the Rules Our aim should be to ensure that the 
internal oiganisation and discipline of the Police continue to be 
regulated by the Inspector-Geneial, and to protect both him and 
the Ministers themselves from political pressure in this vital field 
26 We, theiefore, lecoramend that the consent of the Goveinoi, given 
in his disci etion, should be requiied to any legislation which would 
amend or repeal the General Police Act in foice in the Pioviiice or 
any other Police Acts (such as the Bombay City Police Act, the 
Calcutta Police Act, the Madras City Police Act, and Acts regulat- 
ing Military Police m Provinces where such foices exist) We 
further recommend that any leguirement in any of these Acts that 
Rules made under them shall be made oi appioved by the local 
Government is to be construed as involving the consent of the 
Governor, given in his discretion, to the making oi amendment of 
any Rules, which, in his opinion, i elate to, or affect, the organ- 
36 isation or discipline of the Police ” 

It IS moved by the Marquess of Linlithgow Line 11, to leave out 
(“a special factor”) and to insert (“one element”) 

The same is agreed to 

It IS moved by the Marquess of Linlithgow Line 22, to leave out 
(“should be”) and to insert (“is”) 

The same is agreed to 

It is moved by the Marquess of Linlithgow Line 26, after the first 
(“the”) to insert (“prior”) 

The same is agreed to 


20 A 



8 Octohru 1934 


6iQ 


It u moved by the Lord BankeiUour Lme 36 at the end to inMTt 
{ It mil of couTBe be open to the Governor General his djsoretion 
to give direotiona to the Provmcinl Governor u io the ’making mam 
tenance abrogation or amendment of all each roJee. ) 

The Bame is agreed to^ 

Paragraph 69 ib again read as amended. 

The further consideration of paragraph 89 la postponed. 

Paragraphs 90 and 91 are again postponed. 

Paragraph 93 is read as amended and is as follows — 

B2. But even so tljo circumstances set out above render it 1 
imperative to arm the Governor with powers which ,wjll ensure 
that the mearures taken to dpal with ferronsm and other potm 
ties of revolutionary conspirators are not less eMment and un 
hesitating than they have been in the past. We ore indeed, 
particularly anxious not to absolve Indian Ministers, ip Bengal 
or elsewhere, from the responsibjlitv for; oombotmg terrorism, 
and wo thirik that such executive duty should be clearly laid 
upon But the issues at stake ore so important and the 

coniequences of inaction, or even of half hearted awtipn for even 
a short period of tune, may be so disastrona, that the Qoyemor 
of any Province must, in our opinion have a special power over 
and above his apeoial responnDihty for the prevention of any 
grave menace to peace and tranquillity to take into his own 
hands the dis^r^ of this duty even from the outset of the new 
Constitution. This porpoee would not be adequately served by 
plaoing the Special Branch of the Provinoial pohoe alone m 
the personal charm of the Governor That course has been 
urged upon ns, but we are oooviQced that it falls short of what 
IS req^mred. instead we recommend that the Oonstitqtion Act 
should loeoiflcally empower the Governor at his disoretion, il 
heregaroi the peace and tranquiUity of the Province asemdangei 
«d by the actmtita^ overt or secret, of persons committing or 
oonspiriDg to oommit crimes of violence intended to overthrow 
the Qoverument by law established, and li be considers that the 
situation cannot otherwise be eneotively handled, to assume 
charge, to such extent as he judge requisite of any branch 
of the gorernmont which be thinks it necessary to employ to 
combat such activities, or if necessary to oroato nerw machinery 
for the purpose. If the Governor exercises bhm power he 
should be farther authorised ot hia discretion to appoint on 
oOicial OB a temporary member of the Legislature, to act os bis S6 
mouthpiece in tnat b^y and any official bo appointed should 
have the same powers and rights, other than the right to vote, 
as an elected member The powers which we have just dMcnbed 
would bo ducrotionary powers, end the Governor would there- 
fore bo subject to tbe superintendence and control of the 31 
Governor-General and ultimately of the Secretary of State, in 
all matters connected with them. We should add that if condi 
tious in Bengal at the time of tbe inauguration of Provincial 
Autonomy have not materially improve it would in our 
judgment, bo casontial that Uio Governor of that Province 36 
should exercise the powers we have just dewribed forthwith 
and aluiuld be directed to do so in his Instrument of Instruc- 
tion* which in thu os In other respects, would jomam in force 
until amended with tbe consent of ParliomcnL ^ ^ 

It is moved by the Marquess of I inlithgow Line 1 to leave out 
( even *o ) and to insert ( In addition 

■' The same is agreed to. 



8 ° Octobris 1934 


'547 


It IS moved by Mi Cocks, Mr Attlee, Mr Morgan Jones and the 
Loid Snell Lines 26 to 31, to leave oiit fiom (“puipose ”) in line 26 
to (“The'’) in line 3i 


Objected to 

On Question — 

Contents (4) 

Lord Sjiell 
Mr Aftlee 
Ml Cocks 
Mr Morgan Jones 


N 


Not Contents (19) 

Lord Archbishop of Canteibury 

Marquess of Salisbuiy 

Marquess of Zetland 

Maiquess of Linlithgow 

Earl of Dei by 

Earl Peel 

Loid Middleton 

Lord Haidinge of Penshurst 

Lord Pankeilloui 

Mr Butler 

Major Cadogan 

Sir Austen Chamberlain 

Sir Reginald Ciaddock 

Mr Davidson 

Mr Foot 

Sir Samuel Hoare 

Lord Eustace Peicy 

Sir John Waidlaw-Milne 

Earl Winterton 


The said amendment is disagreed to 

It IS moved by the Lord Rankeillour Line 36j after (“impioved”) 
to insert (“or if similar conditions should unfoituhately have aiisen 
in any other province”) 

The amendment, hy leave of the Conmuttee, is withdiawu 

It IS moved by the Lord Rankeillour Line 40, at the end, to insert 
(“We think fuither that like poweis should be "exeTcisahle by ‘the 
“Governor of the North-West Frontier Province if in his opinion the 
“security of the Frontier is endangered”; 

The amendment, by leave of the Committee, is withdrawn 

Paragraph 92 is again read, as amended 

The further consideration of paragraph 92 is postponed 

Paragraph 92A is again read, as amended, and is as follows — 

“92A We have only to add that we have consideied in this 
“nexion a proposal made to us that the Intelligence Departments infciJfgenc# 
“ — or at all events the Special Branch where such exists — of the^^^eau 
“piovincial Police Forces should be placed under the control of the 
“Governor-General, who should utilise them, through the agency of 
“the Governor, as local offshoots of the Central Intelligence 
“Bureau We agree with the ideas underlying this proposal to 
“this extent, that it is essential that the close touch which has 
“hitheito obtained between the Intelligence Departments of the 
“Provinces and the Central Intelligence Bureau should continue 
“But to place the Provincial Intelligence Departments under the 
“departmental control of the Central Intelligence Bureau would, 

“we think, be undesirable, as tending to break up the organic 
14 “unity of the provincial Police Force We lecommend, therefore, 

“that the Central Bureau should, under the new Constitution be 

20 B 
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I 

naajgned to one of the Governor General b B ea er ved Departments 
aa part of ita normal activitiea and that the change in the form 17 
of government, whether at the Centre or m the Provinces, Bhonld 
not involve any change in the relationflhip which at present 
between the Central Bureau and the provincial Intelli 
gence Departments. Should the Governor-Gener^ find that the 
information at his disposal whether received through the channel 
of the Govemora or from the provincial Intelligence Departments 
through the Centril Intelligenoe Bureau is inadet^te, he will, 
in virtue of recommendations which we make later* poasess com 
plete authority to secure throu(^ the Governor the correction of 
any defioienaea, and indeed to point out to the Governor, and 
require him to set nght any ahortoomin^ which he may have 
noticed in the organisation or activities of the provincial intelli 
gence Branch. 

It la moved by the Lord Archbishop of Canterbnr\ Lines 14 to 
17 to leave out from ( therefore ) m Lne 14 to ( thaP ) in 
line 17 

The amendment by leave of the Committee, u withdrawn. 
Paragraph 9iA la again read. 

The further consideration of paragraph 92A is postponed 
Paragraph 63 is again pofftponedL 
Paragraph 64 is again read. 

It II moved by the Lord Eustace Percy Page 45 line 16 to leave 
out ( and ) and to insert a full stop 
The same is agreed to. 

It IS moved bv the Lord Eustace Per^ Pam 46 line 16, to leave 
out ( will ) and to insert ( most continue to 
The some is agreed to. 

It IS moved by the Lord Euatace Perpy Page 46, line 17 to leave 
out ( tuna \o”) and to insert ( ‘tune, though no ) 

The same ii agreed to. 

It is moved by the Lord Eustace Per«^ Page 46 line 18, to leave 
oat ( a different ) and to insert ( ‘the new ) 

The some is agreed to. 

It IS moved by the Lord Eosteoe Percy Page 46 line 26 to leave 
out ( Nevertheless ) and to insert ( Beyond this however^ ) 

The same is agreed to. 

Paragraph 64 is again read as amendedL 

The further consideration of paragraph 64 is postponed 

Paragraph 95 is again postponed. 

Paragraph 06 is again read. 

It 11 moved by Sir John Wurdlow Jfilne. Page 46, line 46 to 
leave oat ( we ) and to insert ( with duties of a wider and more 
responsible character We ) 

The ^me is agreed to. 

Paragraph 00 is again read as amended 

The further consideration of paragraph 00 it postponed. 
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Paragiaph 97 is again lead 

It IS moved by Sii John Waidlaw-Milne and the Lord Middleton 
Page 47, line 20, to leave out (‘^elsewhere”) 

The same is agieed to 

Paragiaph 97 is again lead, as amended 

The fuithei consideiation of paiagraph 97 is postponed 

Paiagiaph 98 is again read 

It IS moved by the Loid Eustace Peicy Page 47, hues 22 to 24, 
to leave out fiom (“that’O in Ime 22 to (“m”) m Ime 24 and to 
msert (“puiely executive action may not always suffice for the due 
''discharge of the Goveinoi’s special lesponsibihties”) 

The same is agieed to 

Paiagiaph 98 is again read as amended 

~ The further consideration of paiagiaph 98 is postponed 

Paiagiaph 99 is again postponed 

Paiagraph 101 is lead, as amended, and is as follows — 

101 We observe that the White Paper proposes that whereas Modification of 
tempoiaiy Oidinances, if extended beyond six months, aie to be laid "WhitePaper 
befoie Pailiament,! theie is no similar pioposal in the case of 
Governor’s Acts We considei that aU Governor’s Acts should be 

B laid before Pailiament and that the Governor before legislating 
should have the concurrence of the Goveinor-Geneial 

It IS moved by the Lord Aichbishop of Canteibuiy Lme 5, after 
(“legislating”) to mseit (“or notifymg his mtention to legislate”) 

The same is agreed to 

Paiagiaph 101 is agam lead, as amended 

The further consideration of paragiaph 101 is postponed 

Paiagiaph 102 is read, as amended, and is as follows — ■ 

102 The next special powei which it is proposed to give the ordinances. 
Goveinoi is the powei (foi use in emergencies) of issumg temporarv 
Ordinances, to be valid for not more than six months m the first 
mstanee, but renewable once for a similar period At the present 

time, this power is only exercisable whether for a smgle Province 
oi for the whole of British India by the Governor-General, but we 
cannot doubt that in an autonomous Piovmce it should in future be 
vested in the Governor himself It was urged by the British India 
9 Delegation that the power should contmue to be vested m the Gover- 
10 nor General, and we agree that his concuiience should be obtained 

It IS moved by the Marquess of Zetland Lme 9, after (“and”) 
to msert (“although we are unable to accept this proposal m its 
“entirety”) 

The same is agreed to 

It 13 moved by Mr Cocks, Mr Attlee, Mr Morgan Jones, and the 
Lord SneU Lines 9 and 10, to leave out from (“agree”) m line 9 to 
(“should”) m line 10, and to msert (“that all temporary ordmances if 
“extended beyond six months should be laid before Parhament and 
“that the concurrence of the “Governor-General”) 

The same is agreed to 

20 o 
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Paragraph l02 n again read, u amended 

The further ooneideration of paragraph 103 la postponed- 

Paragraphs iC® and 104 are again postponed. 

Paragraph 106 is again read. 

It IS moved by Sir Heginald Oraddock. Page 61 Ime 43 a/ter 
C require ) to insert ( for example the nomination of a Legislature 
to function until the ordinary Oonstitution is restored, ) 

The amendment, by leave of the Committee is withdrawn 

Paragraph ICC is again read as amended. 

The further consideration ot paragraph 196 is p 9 stponed 

Paragn^h IO 6 is again read. 

It is moved by Sir Auaten Ohamberlain. Pape 61^ lin^ 47, after 
( Governor General ) to insert ( acting in his discretion 0 
The same is agreed to. 


It IS moved by the Ixjrd Eustace Perpy Page 6 ^ lines 3 and S, 
to leave out from ( and ) to the end of the paragraph and to insert 
( Hts importance particnUrly iq the eventj or the danger of a com 
‘pleto or partial breakdown m the working of the Constitution m 
la Province baa already b^en indicated in the first section of oup 
where we speak of the interaction of the Qovenior General’s 
and the Governors special pq^ers and rasponsihilitiea We shall 
Tiave to «Mid 6 r another aspect of this snbject in a later part of onr 
•Beport^ It is unpeoesaary for us to comment on it furtl^er be;a. ) 


The same is agreed to. 

Paragraph 106 is again read, as amended. 

The further oonsidorabon of paragraph 106 is postponed. 


Ttu 

Cx^tlTaU) 


Paragraph 107 it again read as amended, and is as follows — 

107 In the preceding paragraphs we have approved the pro- 
posal of the White Paper to entrust certam wide discretionary 
pawoTB to the Governor and w© have recommended m 

cortam respects, those powers should be strengthened, and extended. 
We should nqt wiah to pass from this subject without unma 
general, review of bro^d copsiderationa which have led us to 
these qoncl'isious. ^e dominant consideration is the one whith 
wc hayo already emphasised tho ntaJ importance in India of a 
strong Executive. It bas,seeined to us In tne course of our discus- 
sipns wj-tb the British India delegates that in their anxiety to 
inorcnic thq prerogatives of the Legiilatore, they have been apt 
to overloqk the functions of the Executive, an attitude not perhaps 
authority of the lattor and to weaken the sense of responsibility 
offers tho main field of pobticol activity But if the responsibility 
for goTeromont is bpneeforword to be borne by Indians them- 
selves they will do well to remember that to magnify the 
Legislature at the exponso of tho Executive is to diminish the 
authority of the latter and to weaken tho sens^ o^ responsibility 
of both. Tho function of tho executive is to govern and to ndnu 
nU^er. that of, the L^gisla^ire to votp tup^y to cnticiio tp 
cducalo public opinion, aqd to logiilato and groat mischiefr may 
result from attempts by the Ipttcr tq invade thp executive sphqro. 
The belief that parUamentary gorerttment u ipcompotiblo with a 

» 5wpro psrsRTmph 40 

• /•/OJ psrsgTSph* *20 252. Set sho tvjifa pormgrtiph OlA. 
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strong Executive is no doubt lesponsible for the distiust with 
which paihamentary institutions have come to be regarded in many 
parts of the world The United Kingdom afioids a sufficient 
proof that a stiong Executive may eo-exist even with an omni- 
potent Parliament if the necessary conditions are present, and 
the stiength of the Executive in this countiy may, we think, be 
attributed with not moie justice to the support of a disciplined 
party than to the inveterate and cherished tradition of Parliament 
29 that the prerogatives of the Legislatuie are not jealously or 
factiously asseited m such a way as, to prevent the Bang’s Govern- 
ment fiom bemg earned on ‘His Majesty’s Opposition’ is not an 
idle phiase, but embodies a constitutional doctrine of great signi- 
ficance ’ ' 

It IS moved by The Marquess of Linlithgow Line 29, after (“not”) 
to insert (“to be”) 

The same is agreed to 

Paragraph 107 is agam lead, as amended 

The further consideration of paragiaph 107 is postponed 

-Paragiaph 108 is again read, and is as follows — 

“108 It IS a commonplace that this tradition is as yet unknown Seated^by 
in India and that Indian Ministiies have not hitheito been able to cummunaf 
lely on the support of a disciplined party The Statutory Commis- 
Sion, in surveying the work of the existmg Provincial Constitution, 
observed that Governors, in choosing then Mimsters have had an 
6 exceptionally difficult task It could seldom be predicted what 
followmg a Mimstei would have m the Legislature, quite apait 
from the fact that his acceptance of office was often followed, owing 
to personal iivaliies, by the detachment of some of his previous 
adherents It has been urged upon us by the members of the 
Biitish-India Delegation that these difficulties will tend to disappear 
imdei responsible government. We hope that it will be so, and 
neither we noi the Statutory Commission would have recommended 
that the expeiiment should be made if we were not satisfied that 
under no other system can Indians come to appreciate the value 
of the tiadition ot which we have spoken But it must be lemem- 
beied that in two respects the difficulties of Piovmcial Ministries 
in the future may be greater than in the past In the first place, 
they will not in tutiue be able to rely upon the official bloc which, 
in the words of the Statutory Commission ‘has helped to decrease 
the mstability of the balance of existing groups in the Legislature 
and* has made the tenure of office of Ministers fai less piecaiious ' 

22 In the second place, each Miiuistiy will, as we have already pointed 

23 out, be a composite one The Legislatures wiU be based on a 
system of communal lepiesentation, and the Governor will be 
directed by firs Instrument of Instructions to include in his 
Ministry, so far as possible, membeis of important minority com- 
munities A Ministry thus foimed must tend to be the 
lepiesentative, not, as in the United Kingdom, of a single majority 

28 Party oi even of a coalition of Parties, but of minorities as such 

29 Moieovei, the sv'stem of communal lepresentation may also tend 
to render less effective the weapon to which, under most paring 
mental v constitutions, the executive lesorts when confronted by an 
obstructive legislature, the weapon of dissolution, for under such 
a system even a general election may well produce a legislature 
with the same complexion ns its predecessor ” 

It IS moved by the Marquess of Linlithgow Line 6, after ("task ”) 
to insert (“and that”) 


20 D 
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The amendment, bj leave of the Committee, u withdrawn 

It la moved by Mr Attlee Mr Cocks Mr Morgan Jones, and 
the Lord SnelL Line S!9; to leaye out ( will’ ) and to insert 
( may'’) 

The same w agreed to 

Jt 13 moved by Mr Atthe Mr Oodx, Mr Morgan Jones, and 
the Lord SneD, Lines 23 to 29 to leave out from the beginning 
of line 23 to ( 'Moreover' ) m lines 28 and 29. 

The same is disagreed to. 

It is moved by the Marquess of Linlithgow Lmw 28 after ( T)ut ) 
to insert ( also’ ) 

The same is agreed to ^ 

Paragraph 103 u again read, as amended. 

The further csonaideration of paragraph 108 is postponed. 

Paragraphs 109 and 110 are again poitponed. 

Ordered that the Committee be adjourned till to-morrow at Three 
o’clock. 



553 


Die Martis 9° Octobris 1934 


Present 


LoBD AeCHBISHOP op CANTERBUliy 

Marquess op Zetland 

Marquess op Linlithgow 

EiVRL OP Derby 

E^vrl op Lytton 

Earl Peel 

Lord Middleton 

Lord Har'dinge op Penshurst 

Lord Snell 

Lord K^ynkeillour 

Lord Hutchison op Montrose 


Mr Attlee 
Mr Butler 
Major Cadogan 
Sir AUttTEN Ch^uiberlain 
Mr Cooks 

Sir Reginald Craddock 
Mr Davidson 
Mr Foot 
Sir Samuel Hoare 
Mr Morgan Jones 
Sir Joseph Hall 
Lord Eustace Percy 
Sir John WARbLAw-MiLNB 
Earl Winterton 


The Marquess op Linlithgow in the Chair 


The Ordei of Adjournment is read 
The Proceedings of yesterday are read 
Paragraph 116 is again read 

It IS moved by the Lord Eustace Percy Page 57, to leave out 
paragraph 116 

The amendment, by leave of the Committee, is withdrawn 

It IS moved by the Marquess of Linlithgow Page 57, hnes 13 to 15, to 
leave out from (“government’^) m hne 13 to (“postulates”) in hne 15 

The same is agreed to 

It is moved by the Marquess of Linlithgow Page 57, hnes 16 to 18, to 
leave out from (“cieate”) m Ime 16 to the end of the sentence 

The same is agreed to 

Paragraph 116 is again read, as amended 

The further consideration of paragraph 116 is postponed 

Paragraph 117 is agam postponed 

Paragraph 118 is again read, and is as follows — 

1 “118 We are of opinion that Legislative Councils should also be 

2 “estabhshed in Bombay and Madras, where the conditions are sub- 

3 “stantially the same as in Bengal and the United Provinces We see 
“no reason -for giving an exceptional power to the Provincial 
“Legislatures to amend the Constitution m this one respect, and we 
“think that the abolition or creation of a Legislati\e Council should, 
“instead, be mcluded among the questions on which, as we shall 
“later propose in our Report, 2 a Piovincial Legislature shall have a 
“special right to present an address to the Governor for submission 

10 “to His Majesty and to Parliament Apart from these alterations we 
“concur in the proposals of the White Paper, subject to certain 
* Infra, paras 356 and 367 

All amendmants are to the Draft Report (see this volume, paras 1 — 4^2B, pp 
470 — 491 , and paras 43 — 453, pp 64-264) and NOT to the Report as published 
A Koy IS attached {see p 627 et aeq ), showing on which pages of the Proceedings 
amendments to each paragraph can be found 


Second 
Ohambera 
sugteatcil for 
Bombay 
and Madras 
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iinall channel m tho compontion of the Logulative CJounoiia m 
Benffal the Umted ProvmceB, and Bihar . and our rewmm^da la 
tionj for all five CouhciIb are act out in an Appendix to thi* part of 
our Heport ^ 

It j moved by Mr Cock*, Hr AtUce, Mr Morgan Jon^a, and the 
Lord SnelL Line* 1 to 3^ to leave out from the beginning of the 
paragraph to ( TVe ) m line 3. 

Objected to 


On Queation — 

Content* (4) 


Not Content* (18) 


1 SnelL 
Attlee 
Cock*. 

Morgan Jone*. 


Lord Archbiahop of Canterbury 

Marqoeaa M ZetlancL 

Marque** of Llnlithgoiv 

Earl of Derby 

Lord iliddletom 

Lord Hardinge of Penahurst. 

Lord Ranktillour 

Lord Hntchiaon of Montroie. 

Mr Butler 

Major Cadogan. 

Sir AuBten Chamberlain. 
l Sir Reginald Craddock. 

Mr DavidBon 
Mr Foot. 

Sir Samnel Hoare. 

Sir Jo«eph Nall 

Lord Eu*tace Percy 

Sir John Wardlaw Milne. 


The *aid amendment i* dioagreed to. 

ft 1 * moved by Mr Cock*. Mr Attlee, Mr Morgan Jonea, and the 
Lord SneR Lln^ 1 after ( thaV ) to miert ( fubject to a request to- 
that effect bemg received from the ProvhiaaJ legiilatare* of Bombay 
or lladra* ) 

The aome la dl*agreed to. 

It IB moved by Mr Cock*. Mr Attlee, and the Lord BnelL Line 2, to 
leave out ( Bombay and to inaert (‘ tho*o Province**^ 

The same 1* diaogreed to 

It u moved by the Lord UankeiBour Line* 10 to 13 to leave out 
from ( Parbomenf ) in ime 10 to ( our ) in Im^ 13. 

The some i* agreed to. 


Paragraph 110 i* agam read, a* amended. 


The farther cooilderation of paragraph 118 la poatponed. 
Paragraph* 110 and ISO oro n gwlij po»tponed. 


Paragrapb 121 again r^ad. 

moved by Sir Samuel Hoare and Mr Butler Page 69 line* 28 
Md 20 to leave out from ( mlnoritT'* ) in lino 28 to ( wo* ) in Ime 29 and 
to Insert { and we undcratand that rcrentJy there ba» been a growing 
tendonev in *omo influential sections of the Hindu community to attack 
the foundation of the AwanL Nevcrtholc**, it 1* dear to u* that there 
* I J a po^ 3. 
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“is among almost all the communities in India (not exceptmg the Hindu) 
“a veiy consideiable degiee of acquiescence in the Awaid in the absence 
“of any solution agieed between the communities, in fact,“) 

The same is agieed to 


It IS moved b> Sii John Waidlaw-Milne Page 59, lines 29 and 30, to 
leave out fiom (“acceptance”) in line 29 to the end of the sentence 

The amendment, by lea\e of the Committee, is withdiawn 


Paiagiaph 121 is again lead as amended 

The fuithei consideiation of paiagiaph 121 is postponed 


Paiagiaph 121 A is again read and is as follows — 

“121 A We have given caieful consideiation m this connexion to the Special 
numbei of seats to be allotted to special 'interests and in paiticular 
to repiesentations submitted to us in favoui of a substantial inciease 
in the numbei of seacs to be allotted to'Laboui in the new Provincial 
Legislatuies An, mateiial alteration in the numbei of seats allotted 
to special mteiests would inevitably involve a leopenmg of the Com- 
7 munal Awaid, and we have indicated above the objections to this 
But we aie in any case of opinion that the repiesentation proposed 
in the White Papei foi landloids,'commeice and industry, universities 
and labour, may be legaided as stiilahg'a just balance between the 
claims of the various interests, and as 'affording an adequate repre- 
sentation for them We observe in particular that the representation 
of labour has been inci eased from 9 seats in the present Piovmcial 
Legislative Councils to a total of 38, the present marked difference 
between the lepiesentation of labour and of commeice aiid industry 
bemg thu§ very substahtially leduce'd Having regard t'o this, to the 
laige numbei of seats set aside foi the Depressed Classes (whose 
representatives will to some extent at any late represent labour 
interests), and to the extension of the franchise, which will bimg on 
the electoral roll large numbers of the poofei and o:^ the labouring 
classes, we are of opinion that the 'position of laboui, the importance 
of which we fully recognise, is adequately safeguarded under the pro- 
^22 posals embodied in the White Paper ” 

It IS moved by the Lord Snell, Mi Attlee, Mr -Cocks, and Mi 
Morgan Jones Lmes 7 to 22, to leave out fiom (“this ”) in Ime 7 to 
the end of the paragraph and to inseit (“We notice, however, that it 
“is proposed in the White Paper to allot 56 of these special seats to 
“Commerce and Industry, 37 to Landholders, and 38 to Labour, a 
“total of 131, and bearing in mind the view of the Indian Fianchise 
“Committee that ‘if special constituencies are retamed, it should be 
“ ‘recognised that Labour has not less claim to representation than 
“ ‘employers’ we are of the opinion that at least half of these seats 
“should be given to Labour We therefore recommend that the re- 
‘presentation of Labour should be increased to 66 seats, which would 
“still leave 65 special seats for Landholders and Commeice and 
“Industry”) 

Objected to 


On Question — 

Contents (4) Hot Contents (19) 


Lord Snell 
Mr Attlee 

Mr Cocks , J 

Mr Morgan Jones 


Loid Aichbishop of Canter buiy 

Maiquess of Zetland 

Maiqupss of Linlithgow 

Eail of Derby 

Earl Peel 

Lord Middleton. 
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Contents (4 ) — eontd 


Not Contents {19}— eontd. 


Lord Hardinge of Pcnshnnt. 
Lord EankfiiUonr 
Lord Hutchison of Montrose 
ilr Butler 
Major Oadog^ 

Sir Austen Ohamberlam. 

Sir Beifinald Craddock, 

Mr DavidsotL 
Mr Foot. 

Sir Samuel Hoare, 

Sir Joseph NalL 


Lord Eustace Percy 
Sir John Wardlaw Milne 


The said amendment is disagreed to 


Paragraph 181 A u egam read. 

The further oonsideration of paragraph ISlA is postponed. 


Paragraph LS2 is read, as amended, and is as follows — 


O^H>odU>s*l 

Sfsoad 


132. The Communal Award did not extend to the Legislativo 
Council of an^ ProTinoe The ^composition of these Councils which 
IS set out m Ihe White Paper is however hased upon the same 
pnnoiples as the Communal Award but, since the Legislative 
Qn nn/^ i ore much smaller bodies than the Legislative Assemblies 
and It wonld be impossible therefore to provide in them for the 
exnot equivalent of all the interests represented in the Lower 
House, it IS proposed to include a certain number of seats to be 
fillad by nomination to be filled by the Governor at his discretion 8 
and accordingly available for the purpoie of redressing any possible 
ine^ality We think that this is a reasonable arrangement, and 10 
we nave included provision for rt in the detailed recommendations 
which are set out m the Appendm above referred to Wo think 
that the Le^slative Counoi] should not be dissoluble but that 
one-ihird of its members should retire at fixed intervals. 14 

It is moved by the Marquess of Zetland. Lmn 8 to leave out 
( ‘tobq flUed ) 

The same is agreed ta 

It 18 moved bv Mr lanacFoot Line 10 after ( inequality^ ) to 
insert ( or to secure some representation to women m the Unper 
House ) 

It IS moved by Mr Cocks as an amendment to the above 
amendment. Aft e r ( women ) to insert ( and for labour* ) 

Objected to 
On Question — 

Contents (0) Not ContonU (10) 

Lord Archbishop of Canterbury llorquosi of Zetland. 

Lord SnolL Marquess of Linlithgow 

Jfr Attlco Earl of Derby 

Mr Cocks. Earl PoeL 

Mr Foot Lord MlddJetqn. 

Mr Morgan Jones. Lord Hardinpo of Ponihurst. 

I Lord ItanLoiUour 

Lord Untchison of Montrose. 

Mr Butler 
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Contonls (($) — lOiiUf Not Contents (IG) — could. 

' M.ijor O.iiiogan 

Sir Ueginnlcl (’lacltloek 
.Ml Da\ulsou 
Sii .Samuel Hoaie 
Sii .loaoiih Nall 
liOid Kuhtaco Peic\ 

Sn .Tolin M’aidlaw Milno 

.Sn .VuHtni Chunbeiluin dnl not vole 
'The 8.ud .unendnumt is dis.igieed to 

'I’lie (•riginal .unendnieiu is again moved 
The s'ine> is agiced to 

It is moved bv the Loid Ifaidinge of Penshnist Line It, at the 
end to inseit ("of thiee jears ) 

The saiui' is agreed to 

Paingraiih li2J is again read, as amended 

The lurthei (.oiihideiutiou oi laiiagiaph 122 is postponed 

Paragiapii IJ.t is again lead 

It 13 moved by the .Maiquess ot Linlithgow Page GO, line 37, after 
(“ProvincL ) to insert (“except the Noith-West Piontiei Piovince"). 

The same is agieed to 

Paiagiaph 12.J is again lead, as amended 

The luitaei cousideiation of paiagiaph 123 is postpoiieu 

Paragr.iph 121 is again lead 

It 18 moved the Loid Middh ton Page Gl, hue 12, to leave out 
(“public") 

The same is agieed to 

Paiagiapn 121 is <vgain lead, as amended 

The fnrthei consideiation of paiagiaph 121 is postponed 

Paragiaph 125 is lead, as amended, and is as follows — 

“125 The pioposals of His Majesty’s Government for the Pro- Tiieproposais 
vincial i'lanchise aie sob out lu Appendix V to the White Papei, 
and aie essentiallj based, with certain modifications of niinoi ® aper. 
impoitaiice oiilj, save in the case of the women’s franchise, on the 
Repoit of the Pianchise Committee We are infoimed that the 
proposals have the geneial support of the Government of India 
and of the Provincial Governments The basis of the fia chise 
proposed is essentially, as at present, a piopeity qualification ' 

(that IS to say, payment of land lev'enue oi of lent in towns, 

9 tenancy, oi assessment to income tax), to which aie added an cduca- 
10 tional qualiBcation and ceitam special qualifications designed to 
aecuie an adequate lepiesentation of women and to enfianchise 
appioximately 10 pei cent of the Depressed Classes (called ^n Ap- 
13 pendix V Scheduled Castes) by the enfianchisement of retired, 
pensioned and discharged officers, non-eommissioned officers and 
15 men of His Majesty’s Regidai Forces, and by the provision of a 
special electorate for the seats reserved for special mteiests, such 
as laboui, landloids and commerce The individual qualifications 
vary according to the circumstances of the different Piovmces but 
the general efiect of the proposals is to enfranchise approximately 
the same classes and categories of the population in all Piovmcea 
, alike 
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it 11 moved by the Lord Euflt*co Percy Line 9 to leave out 
( to which are added ) in line 9 and to iniert ( lupplemented 
and to leave out ( and ) in line 10 and to inaort ( , by") 
ihe amendment, by leave of the Committee, u withdrawn 
It IB moved by the Marqnea* of Linhthgow Line 9 to leave out 
( ^0 which ) and to macrt ( to this") 

The tame ib agreed to. 

It 1 * moved by the Marquees of lanlith^w Line 18, to leave 
out ( Tiy the enfranohiaement of') and to maert (‘ it u aUo pro- 
‘pot^ to enlranchiBo ) 

The eame u agreed to. 

It IB moved by the Marquees of Linlith^w Line 15 to leave out 
( by Jao provision oF ) and to insert ( ^to provide ) 

The same is agreed to 

it IB moved by the Marquess of Zetland Line 15. to-^leave ont 
( a ) and to leave ont ( electorate ) and to insert (' electorates") 
The tame is agreed to 
Paragraph l£5 is again read, amended. 

The further consideration of paragraph 125 u postponed 
Paragraphs 126 and 137 are again p>octpoDed. 

Paragraph 138 is again rood. 

It 18 moved by the Lord Middleton. Page 93, line 29 to leave ont 
( ‘public ) 

The ssme is agreed to. 

It IS mo>ed by Mr Butler tmd Sir Samuel Hoare. Page O, line 36, 
to leave out ( hnethod of elecbon to the seats reserved for* ) and to 
insert ( nature of the eonstitaeiioies which are to return ) 

The some is agreed ta 

It IS moved by Mr Butler and Sir Samuel Hoare. Pin 93, Ime 39 
at the end to insert ( ^e would at this stago record, however our 
acceptance of the proposal that the seats allocated to Laboiir should 
be allocated lu part to Troda Unions and m part to special 
Labour coustituencies. As regards the women s scats we are provi 
sionally subject to consideration of special local difficulties, in favour 
of the roscrvatiou of seats m conitituennos formed for the porpose 
and containing both men and women- We are melined tq fbmt; it 
desirable that those cousUtuoncies should bo both urban and rural, 
and w© should see no objection to their area being varied by rota- 
tion should this prove to be desirable and practicable.’ ) 

The some is agreed to 

Paragraph is ngain rend os amended. 

The lurtboT coniideratioii ol paragraph 138 u postponed. 
Paragraph 129 is read ns amended, and Is as follows — 

Sumtkinrof 129 Wo have carefully examined a su^^gestion to substitute 

for direct election m tocntonal consbtucncics an indirect system 
of election by rrujans of local groups. At first sight cm arrangoraont 
of this nature would appear to hnvo the advantage of widening 
tho basis of the franchise of giving an cqnsl volo at the primary 
stage to oTcrv adult of facUitating voting by tho primary elector 
sod of securing a more experienced and intelligent socoudary 
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elcctoi , .uid h.uing logaul to tlioho coubideiations, we felt it our 
duii, di spill' ihe f.icL iluit dHousbioii .uid oxpciiuient in India had 
Kd tile taduin l-iantiuso ConuiiiLLcc to lojecD it, again to considex 
Its piaolu ihilitv 'I'lic cite ct oi the evidence given befoie us bj 
vyitfu-ses ot gicat evpoiienco lias lio\,cvii licon to show that, supei- 
fuiallv attiatlue as a si stem of gioup election may be, the objcc- 
tictiis (o It i” e\isting conditions in India ,uc decisive We have 
bien ('spcciallv impio.sed In (he adiminsliativ e ditliculties involved 
in vuiistituLing elcctoi al giouiis, given tlio cMstcnce of caste and the 
reality of the coimminal pioblem, and bv the aiguniont that faction 
inns so liigii 111 nianv Indiin viUages that gioup elections would 
inevitaliK Ikcoihc Inghl;! contested and tli.it it would be neccssaiy 
to iirovide for them all the inaeluncij of an oidinaiy election We 
were mfoiined not onlv that conditions in the villages had changed 

m.iteu ilU of late that the ciuiimstames which some si\ oi 
seven vi.iis .'go iii.ide it justifi.ible to put foiwaid a pioposal foi 
the use of the group i;v-.(cm no longer cMsted, but that tlieie was 
2t no loil suppoi t foi the irtroduct ion .of such .i svstem cithei from 
jmbhe or from ollui.il opinion in Indi.i In the light ot onr furlhei 
investmition of tins (piestion we .ire satisfied that in the case of 
the I’rovintiil I egisl.itnn s the bal.ime of .vdvantago at the pie- 
sent moment cle.irlv' lies in retaining tlic svstem of diiect election 
Wo do no^, howevei desiie to bo understood as lepoiting igainst 
the intuubution of some system of indneet election in the future 
The ( nn''iderations whuh we h.uo adv.inted .ncrainst its adontion 
at the present moment nmv lose much of their foiee as social 
conditions elnnco. and as institutions of local self-government 
develop in the I’rovinees The problem is osscnti.ally one which 
Indians must oopsuler for themselves, and on vvhieh we feel sme 
that Parliament will he roadv to listen with the utmost attention 
36 to anv recommendations which may be made to it by Provincial 
Legislatures ” 

It IS moved bv the Lord i\rKldleton Line 24. to leave out (’“either 
from public or fiom olTicial opinion”'^ and inseit ("fiom any qnartei”) 

The same is agreed to 

It IS moved by the Marquess of Linlithgow Line 36, aftci (“it”) 
to insert (“hereaftci”) 

The same is agreed to 

Paragraph 129 is again read, as amended 

The fuither consideration of paragraph 129 is postponed 

It IS tnoved by the Lord Aichbishop of Cantcibury Page 63, after 
paragraph 129, to insert the following new paiagraph — 

(“129A. We have alluded above to the development of institu- 
tions of local self-government in the Piovinces This allusion may 
furnish an oppoitunity of saying that though this subject did not 
come directly within the scope of our enquiry w'e aie fully conscious 
of its gieat impoitance Indeed, the pi ogress of .self-government 
in the Piovinces of Ind a will depend on the growth not only of 
responsible Governments at the top, but also of local self-govern- 
ing institutions from the bottom — from the village community oi 
panchayat upwards Lt is thus that the great mass of the India 
peasantry, constituting a vast majority of the people, whose welfare 
has been constantly in our minds duiing the whole couise of om 
discussions can be trained m those qualities of lesponsible citi- 
zenship which may hereafter entitle them to the full Piovincial 
franchise These are matteis upon which Indians must form 
their own conclusions, but 'we ventuie to express the hope that 
they will, from the first, give full attention to them ”) 

The same is agreed to 
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Kew parEer»pli u osam wad 

The fiirtW oonsidarntion of paragraph 129A u portpoDod 
Paragraph 130 ii again poatponed. 


Paragralh 131 u again read 

It la mned by the Marqueaa of lanhth^w Page ^ Imoa 10 and 
1 to leave out Lm ( voter ) m Ime 10 to the end olline 11 

The »ame ifl agreed to 


Paragraph 133 la again read, aa amended. 

The fiirther conaiderataon of paragraph 131 ij poatponed. 


Paragraph 133 li again read, u amended 

It IB moved by tha Lord Hardinge of Penrhunt. Page 60 lino C, 
±0 leave out ( ‘rotera- ) 

The lame ia agreed to 

Paragnpl 133 u again road, aa amended 

The further consideration of paragraph 133 ii postponed. 

Paragraph 133 is again read. 

It IB mured by Mr Oocks, Mr Attlee Mr Morgan Jones and the 
Xord SnelL Page 06 line 44 after ( in ) to intert ( 'Bengal, Bihar 
xmd Oniaa ) 


Objected to. 


(hi queitlon — 

Contents (6) 

T^nl Snell 
Attlee. 

Sir Auiton Ohamberlsln. 
Sir Cocks 
"Vir Boot 

3Ir Morgan Jones. 




Not Contents (17) 

Lord ArohbiBhop of Canterbury 
Marquess of Zetland. 

Marquess ol Lirilithgovr 
Earl of Uerby 
Earl Peel 
Lord Middleton 

, _ I.ord TTnrdinere of Poushursti. 

1 |]2_' ' J-<ord BanVcilloar 

T.ord Hntohison of Montrole. 

\ Mr Butler 

r* 7 ''fnior Cadogan 

‘^ir Ili«nnald C'addock 
“ Davidson 

r *lir Rnmnol Knnrc 

’ R r Jovnh Nall 

\ I^rd Euirfnpe Perev 

' ^ I Sir John "Wardlaw Milne 


The Slid funendment Is dimgrced to 
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It lb inovcci bv Ml Cockb, ^[r Attloc, Mi Moigan Jones, and the 
Lord Snell Page O'), lines IG and 17, to leave out fiom (“in”) in line 
-46 to (*'the”) in line 17, ind to inseit (“evoiy Piovinco, subject, how- 
”e\cr, to furtiioi considoiatiou in the case of the North-West Frontier 
“Province, ) 

The same is agreed to 

It 18 inovcil b' Mr Cocks, Mi Attlee, Mr ilorgan Jones, and the 
Lord Snell Page uG, line l, to leave out (“such”) and to leave out 
(“as are jiossible”) 

The same is agieed to 

Paragiaph 1G3 is again read as amended. 

The further consideiation of paragraph 133 is postponed 
Paragraph 131 is again read 

It lb moved bj Mi Cocks, ^Ii Attlee, Mr Morgan Jones, and the 
Lord Snell Page Gb, lino -9, after (“piaclicablc”) to insert (“and wo 
“express oiu hope that this should be before the second election under 
“the new constitution”) 

The same is disagiccd to ^ 

Paragiaph 131 is again read, as amended 
The further consideration of paragraph 134 is postponed 
Paragraphs 135 to 13G arc again postponed 

It lb moved by Sir Itegmald Craddock Page 67, after paragraph 
336, to insert the following new paragraph — 

(“136A. Theic is a fuithci point in connection with the dis- 
qualification of candidates which may conveniently be mentioned 
here Proposal 81 of the White Paper recites the cliaqualihcdtions 
to be pi escribed foi the menibciship of a Provincial Legislature 
Among these aic included conviction foi the ofience of coirupt 
practices oi other election offences, and in the case of a legal 
piactitionei, suspension from practice by order of a competent 
court We observe, hovvcvei, that in the election rules under the 
Montagu Reforms, .as well as in the Morley-Minto Reforms before 
them, the conviction of a person of ceitain criminal offences was a 
disqualification for the membership of the Legislature On this 
paiticulai point the rule ran as follows — 

‘A person against whom a conviction by a Criminal Court 
involving a sentence of tianspoitation or imprisonment for a 
peiiod of moio than one yeai is subsisting shall, unless the offence 
of which he was convicted has been pardoned, not be eligible for 
election foi five yeais from the date of expiration of the sentence 

‘Piovided that on application made by a person disqualified 
the Local Government vvnth the previous approval of the Governor- 
General m Council may remove the disqualification ^ 

“We are not clear why this rule, which has the sanction of 
nearly 25 years’ usage behind it, should have been eliminated from 
the disqualifications contained m Proposal 84 of the White Paper, 
and we recommend its retention ”) 

Objected to 
On Question — 

Contents (16) 

Marquess of Zetland 
Marquess of Linlithgow 
Farl of Derby 
Earl PppI 
Lord Middleton 


Not Contents (7) 

T ord Archbishop of Canterbury 
T ord Snell 

'Lord PTntnhison of Montrose 
^1 Attlee 
Mr Cocks 
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Content* (16)— conirf Not Contents {D—<o<ttd 

Lord Hnrdmge of Penihiirst. Mr Foot 

Lord BankeiUour Mr Morgan Jones 

Mr Butler 

Major Cadogan 

Sir Austen Chambcrlaiu. 

Sir Beginald OroddocV 

Mr Davidson 

Sir Samuel Hoare, 

Sir Joseph Nall 

Lord Eustace Percy 

Sir John "Wardlaw Milne- 

The Earl of Lytton did not vote. 

The aaid amendment i* a^feed to 

Paragraphs 137 and 138 are ogam postponed 

Paragraph iSl is read, as amended and is as follows — 


Til* 

WUU? pw 
ppcorad. 


130 "We do not think that the consent of the Governor should 
anv lonfrer be required to the introduction of legislation which 
affe ta religion or relunous ntos ond usagea We take this view 
not because we think that in praotiro the necoasitv for such consent 
might prejodice attempts to promote valuable soaal reforms which 
has be^ suggested as a reason for dispensing with it, but because 
ip our judgment legislation of this loud is above nil other luch aa 
ought to be introduced on the lesponsib^ty of Indian Ministers. 
We have given our reasons elsewhere for holding that matters of 
social reform which may tmich* directly or indir^ly Indian reli 
gipus behots can only be undertaken with any prospect of sueoesi 
trj Tpdian IGnliters themselves and, that being so we think it 
iincJcBiTftble that th?ir responsibility in this most important field 
^ould be shared with a Oovemor It ha« been objected that the 
ipere introduction of legulation affecting rehgion or religious ntes 
an(^ usages might be dangerous at times of religious or communal 
disturbance and might indeed, itself produce such diiturbanco- 
Wo observe however a Proposal m the White Paper® 
whereby the Governor would be empowered, m jony case in 
which he considers that a Bill introduced or proposed for introduc- 
tion pr any clause thereof or any amendment to a BUI moved 
or proposed, would sJfect the discharge of his special responsibility 
for the prevention of any grave menace to the peace or tranquillity 
of the Province, to direct that the BUI clause or amendment shall 
not be further proceeded with- This appears to ns on ample safe- ^ 
guard against the danger to which we have referred and in addi 
^pn it ^ould, of course always bo open to the Governor in his 
d^rotion to njfuse his nssent to any BUI which has been passed 
by the Leqisloturo if m hi* opiniou it is undesirabla on anv ground 
t^t it should become law We bod also thought at first that a S7 
Provinaal Legislature ought not to be empowered (as they are not 
empowered at present) to pass a law which repeals or is repugnant 
to an Act of Parliament extending to British India, even though 
tho prior consent of the Governor to its Introduction In the Legis- 
latnre might bo required. We understand, however that the great 
bulk of the existing law of India is tho work of Indian legislative 
bodies and that there are in fart very few Acts of Poiliamont (opart 
from those relating to subjects on which it is proposed that the 
Legislatures shall navo no power to legislate at all) which form 
part of the Indian statute book and fewer still doahng with matters 



9* Odolnis iVit 


■)b3 

uhith will i.ill vwduti ilu' [)io\ sphcio lu thcso cucmnstances 
we tiuiilv that the piopos.il should staud, but the Goveinoi's 
Inatiumcut of lubtiucuona might peiluips duect him to leseive 
10 billb wlncli appeal to him to fall uithm this catcgoiy ” 

It lii moved b,\ tlie, Jaud llaidiiigo ol Penshurst Line 10, to 
k.ue out (“onlj”) and to insoit (“best”) and to leave out (“any”) 
The s.imo lb agieeil to 

It Is moved bv the Loid Kaukeilloui Lines 13 to 28, to leave out 
fiom (“(loveinoi ”) in line 13 to (“\\c”) in lino 28 and to insert 
(“In saving thi'', howevei, we must guaid ouisohes against the 
“implication (hat the Gov ei not s special lesponsibility for the 
“piotcetum of the legitimate intoiests of mmouties docs not 
“e\(uul lo iegislatum as well as admmistiatioii On the contiary 
“it will Oeailv he hm ihitv to piotect all minorities fiom unjust 
'pioimsals m the Legislatuu lii the case of measiucs intioduced 
“bv miuisteis we undeistuul that it is intended that he shall have 
‘the ]uiwin ol dll e< ling tlie willuliaw.il oi .unendiiu nt of ,iny Bill, 
“.ind we ilnuk ih.it this power sliould be made explicit in 
‘'the t'onstHiunm Ail In the t.ise of other Bills it will be open 
“to liim bv loimil *Mossaue or oiheiwise to intimate that he wall 
“be un iblo i<i give his assent to the piooo'als eitliei in any form 
‘oi without .imeiuhiK nt and we note tk't it is aheady piovided 
li • III i\ stti[) the inogiess of any Bill which is of so piovo- 
‘ tativc a natuie us to involve his othci special lesponsibility for 
“the 'ind tranquillity of the Piovmce Wc should add that 

"suitable maehinciv should be devised to eiisinc that complaints 
"of mmouties shall be hi ought to the notice of the Governoi”) 
The ameiidmcMit, by leave of the Colunntfot., is withcliawn 

It lb moved by Sii 8anuu 1 lloaio .ind "'ll Butlei Line 13, attei 
(“has”) to inscit (“been lepiesented to us that the lemoval of the 
"safeguaid of the Goveinoi’s piovious sanction may opeiate to the 
“disadvantage of small mmouties such the Indian Chiistians 
“who would not be in a position to make effective then objections 
"to legislation which tlicy icgaided as i>iejudicial But we do not 
"think that the iccommeiidation wc have just made is, in fact, 
"open to this ciiticisni The Govcinoi could always prevent the 
"intioduction oi secuie the withdiawal of any legislative proposal 
“by hib l\Imistcis which he leguided as inconsistent with the dis- 
"charge of his special lesponsibility for the piotection of mmouties, 
"and he would, m addition, be fice, as indicated m the next 
"paiagiaph, to lefuse his assent to any Bill which had been passed 
"by the Legislatuie if, in his opinion, it weie undesirable on any 
"ground that it should become law It would also be open to him 
“to intimate to the Legislatuie by Message oi otherwise the attitude 
"which he felt bound to take to any pioposal under discussion, 
"to the extent even of makmg it cleai that he would be unable to 
"accord his assent to the pioposal if the Legislatuie were to pass 
"it It has further”) 

The same is agieed to 

( It is moved by Sir Samuel Hoaie and Mr Biitlei Lines 22 and 
23, "to leave out from (“with”) in line 23 to ("We”) m line 27 
“and to insert ("We undeistand that this proposal is, in fact, 
"intended to meet piecisely such a situation as that just indicated 
“nafnely a situation m whiph the mere discussion of a question 
"in the Legislatuie might itself so disturb public opinion as to 
“cive use to disordei We entirely concur that the (Jovemor 
‘^should possess such a powei, but we think that his Instrument 
“of Instiuctions should make quite cleai the puipose for which 
"it IS designed namely, that it is not piimaiily intended es a safe- 
"guaid against the passing into law;; of a measure which the 
"Governor considered dangerous to peace and tranquillitvy For 
"this puipose the safeguard is the power of withholding assent ”) 
The same is agreed to 
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It la moved by Sir S&iniicl Hotixo and Mr Butler Line 31, to- 
leave out ( Governor’ ) and to laaert ( Govonior-G«D©na ) 

The aame la agreed to ‘ ^ 

It ifl moved by Tho Lord JIiddleWiL Line 40i to leave out 
( might perhaps ) wui to inaert if Should ’) 

The aame m agreed to. 

Paragraph 139 la again road, oa amended. 

The further conaiderabon of paragraph 130 i« poitponed. 

Paragraph 140 x» again read 

It IS moved by Sir Bamuel Hoare and Mr Butler Pago 68 lino 
39 after { pleaaore ) to inaert ( we regard thij discretionaTy power 
ai a rO£d one to be need whenever neceeaary 0 

The aamo i» agreed to 

Paragraph 140 i« again road, at ameuded- 

The further cooaideration of paragraph 140 u postponed. 

Paragraph 141 is road as amended and is as followa — 

141 It It proposed that the powers of a Provincial Legulataro 
ihall not extend to any part of the Province which u declared to 
be an Excluded Atm or a Partially Bzohided .A^ea.” In 
relation to the former the Qovemor will hmuelf direct and control 
the adnuniatration m the cate of the latter he la declared to have 
a tpecial reipounbility In neither cate wiB any Act of the Pro. 
vmcaal Legitlature apply to the Area unJett by direction of tho 
Governor given at hit discretion with anv exceptions or modifi 
cation* which he may think fit. The Governor will also be 
empowered at his discretion to make regulations having the force 
of law for the peace and good government of any l^claded or 
Partially Exclude Area, but subject m this case to the prior consent 
of tbe Governor General. We have already expressed our approval 
of the principle of Excluded Areas, and we accept the above pro- 
posal* as both necetsarv and reasonable, ' so far as the Eiduded 
Areas proper are concerned. We think, however that a distinction, 
might well be drawn in this respect between Excluded Area* and 
Partialiv Excluded Areas nod that the application of Acts to or 
the framing of Repulations for Partially Excluded Areas it on 
operation which might appronriatcly be performed by the Governor 
noting on the advice of hit Minitbsrs the deciaiont taken m each case 
being of course icbjert to tho Governor’* tpecial rcsponsibihtv forgo 
Excluded Areas, that i* to say boin^ subject to hii ngbt to differ 
from tho proposal* of his ^Iinistera if ho think* fit 

It Is moved by Sir Snmncl Hoare on behalf of the Viscount Halifax, 
Imo 20 after ( for") to insert ( Tartiallv”) 

The *mne i* agreed to. 

Paragraph 141 la again read, as nmended. 

The further eonsidcmtion of paragraph 141 is postponed. 

Paragrsph 142 i* again postponed 
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P.uagi.iph 113 IS again vend 

It H ino\ed b> the Loul Eustace Peicy Page 69, lines 29 to 31, to 
lea\e out fiom (“pioposal'’) in line 29 to (“without”) in lino 31 and 
to insert (“for the imposition ot taxation oi foi the appropiiation of 
“public levcnucs, noi any pioposal affecting oi imposing any charge- 
“upon those revenues, can he made”) 

The same is agreed to 

It IS mo\ed b> Sir Samuel Ifoaie and Mi Butlei Page 69, hue- 
37, aftei (‘ u\enue'’) to inseit (“which lenuiio a vote of the Legisla- 
“turo”) 

The same is agieed to 
Paragiai>h in is again load 

Tlie fuither t onsideration of paiagiaph 113 is postponed 
Paragraph 111 is again postponed 
Paragiaph 115 is again lead 

It IS mo\ed bj the Lord Kankoillour Page 71, line 1, after 
(“Papei,”) to inseit (“except that we think that the salaiies and 
“pensions of the Judges, m accordance with English precedent, should- 
“not be open to discussion”) 

The amcndniont, by leave of the Committee, is withdiawn 

It IS 1110 % ed by Sii Samuel Iloaie and Mi Butler Page 71, line 8, 
at the end to insert (“In one lespect, liow-evei, we think the list is 
“defeotne The administration of Excluded Areas is a mattei ivhich 
“will be the exclusise i espoiisibility of the Govcrnoi and, following 
“the analogy of the Go\cinoi-GenciaPs leseived depaitments, ive think 
“that the cxpeiidituie lequiicd foi these aieas, whothei derived from 
“piOMiicial 01 ccntial levenucs, should not be subject to the vote of the- 
“ijiovincial Legislatuio ”) 

The same is agieed to 

Paiagiaph 115 is again lead, as amended 

The fill then consideiation of paiagraph 145 is postponed 

Paiagiaph 14b is again postponed 

Paragiaph 117 is again lead 

It IS 1110 % ed by Loid Rankeilloui on behalf of the Maiquess of 
Salisbuiy Page 71, line 35, aftei (“that”) to insert (“both in lespect 
“to Financial Po%%eis and geneially”) 

The same is agieed to 

Paiagiaph 147 is again lead, as amended 

The fuithei consideiation of paiagiaph 147 is postponed 

Appendix I is again lead 

It is moved by ]\Ii Cocks, Mi Attlee, Mi Moigan Jones, and the= 
Loid Snell Page 73, line 5, in the fiist column aftei (“discretion”) 
to inseit (“in the proportion of 50 pei cent -women and 60 per cent 
“lepiesentatives of Laboui”) 

The same is disagieed to 

It is moved by Mi Cocks, Mr Attlee, Mr Moigan Jones, and the- 
Loid Snell 

Page 73 line 20, to leave out (“combined with”) and to inseit 
(“oi”) 


The same is agieed to 
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Appendix I ii agnin read aa amended 

The fxirtiier conai deration of Appendix I is postponed 

Paragraphs 1-18 to 160 ire again postponed. 

Paragraph 160A is read aa amended, and is as follow* — 

AMwioaof 160A. The nghte, autbonty and jurisdiction which will thus be 

t£in conferred by the Grown on the new Central Government will not 

extend to any Indian State. It follows that the aocession of an 
Indian State to the Federation cannot take place otherwise 
than by the voluntary act of its Buler The Oonstitution Act 
cannot itseH make any Indian State a member of the Federation 
it will only preaonbe a method whereby the State may accede 
and the legal conteqnencos which will flow from the accesiion. 
There can be no question of compulsion so for as the Statea 
are concerned Their Knlere can enter or stand aside from the 
Federation as they think fit. They have announced their willing 
neu to consider federation with the Provinces of British India 
' on certain terms but whereat the powers of the new Central 

Government in relation to the Province* will cover a wide field 
and will be identical in the case of each Province the Princes have 
intimated that they are not prepared to agree to the exercise by 
a Federal Government for the purpose of the Federation of a 17 
similar range of powers in relation to themselves. 

It u moved by the Marquess of Linlithgow Line 17 to l^ve out 
( a similar ) and to insert ( an identical ) 

The same is agreed to 

Paragraph 160A i* again read, as amended. 

The further consideration of paragraph 160A is poftponed. 
Paragraphs IM to 154 are again postponed. 

Paragraph 156 is again read. 

It IS moved by the Marques* of Zetland Page 78 line* 4S to -iS, 
to leave out from ( capacity' ) in line 42 to the end of line 46 and 
to insert ( this suggestion ) 

The same is agreed to 

Paragraph 165 is again reed ns amended. 

The further consideration of paragraph 156 is postponed. 

Paragraph* 166 to 163 ore again postiioned. 

Paragraph 160 i* again rend. 

It 11 moved by the Lord Middleton Page 80 line 1 to leave out 
( public’ ) 

The ume ii agreed to 

It it moved by Sir John Wardlaw Milne. Page 80 lines 33 and 33. 
to leave out ( not merely") 


The amendment, by leave of the Committee i* withdrawn. 

It 1 * moved by Sir J^n "ttardlaw Milno Pone 60 line* 33 to 36, 
to leave out from ( contribution ) in lino 33 to ( to ) m line 36. 

Tbc amendment by leave of the Committee, is withdrawn 



9 " Octohns lOSi 


5G7 


It IS ino\ed l)^ bu Samuel Iloiuo and Mi Butloi Pago 80, line 37, 
to lo.ue out (“le.ue nothing undone’^) and to inseit (“do then 
utmost.”') 

'llui same is agiecd to 

It lb mo\ed uy bn Samuel Iloaio and j\[i Bufclei Pago 80, line 
39, to leave out (“quite inevitable”) and to inseit (“absolutely 
“uecessaiy”) 

It he baine is agiocd to 

Paiagrapli 109 is again load, as amended 

The fuithei consideiaLion of paiagiaph 139 is postponed 

Paragiaph ICO is again lead 

It lb moved by Sii Samuel Hoaio and Mi Bntlei Page 81, line 7, 
after the last (“tlie”) to niboit (“hiain”) 

Ihe same is agieed to 

Paiagiaph IbO is again icad, Ua amended 

The furthci considei ation of paiagiaph IGO is postponed 
Paiagiaph 161 is again lead 

It IS moved by Sii Reginald Ciaddoek Page 81, line 39, after 
(“are”) to inseit (“almost”) 

The same is agiccd to 

Paragraph IGl is again lead, as amended 

The furthei consideiation of paiagiaph 161 is postponed 

Paiagraphs 162 to 166 aie again postponed 

Paiagiaph 167 is again lead 

It IS moved by Mr Butler on behalf of the Viscount Halifax Page 
85, lines 18 and 19, to leave out from (“the”) in line 18 to the end 
of the paragiaph and to inseit (“necessity arising foi the exercise by 
“the Governoi-Gcneial of his special powei in the financial field ”) 

The same is agreed to 

Paragraph 167 is again lead, as amended 

The fuither consideiation of paiagiaph 167 is postponed 

Paiagraph 168 is agam postponed 
^ Paiagraph 170 is again read 

It IS moved by the Loid Middleton Page 86, line 23, to leave out 
(“assume”) and to inseit (“think”) 

The same is agreed to 

It 13 moved by the Loid Middleton Page 86, line 24, to leave out: 
(“will”) and to inseit (“should”) 

The same is agieed to 

Paiagraph 170 is again read, as amended 

The further consideiation of paragraph 170 is postponed. 

Paragraphs 171 and 172 aie again postponed 
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Paragraph 173 is again raad. 

It IS moved by the Lord Bankeillour Paw 88, line 1 after 
‘xeeerved- ) to msert ( It nugbt oven oonceivably be noceeaarj for 
o take into big own hand* or to direct the Governor to aasi^e in hia 
lijcretaon any department of the Provincial Government,' ) 

The amendment by leave of the Committee is withdrawn 

It IB moved by Sir H^jinald Craddock. Pago 8a, line 10 after 
areas- ) to insert ( There may alao be cases in which at the time of 
in emergency not connect^ with any Constitutional crisis it may be 
lecesiary for Federal Gcvemment or the Qovemor*General to 
stue inatmctaona to a Provincial Government in connection with the 
jo-operation of the police such as arose at tha outbreak of the War 
npeoially m connection with the guarding of railways and bridges 
ir the i^ux of retuming revolutionaries frotu abroad, ) 

The amendment, by leave of the Committee is withdrawn 

It is moved by the Lord Eustace Percy Page 68 line 10 after 
areaSj ) to insert ( or in tunee of emergency with regard to the 
fnarding of railways and bridges and the lika In frontier areas 
ind especially in the North West Frontier Province special measures 
nay have to be token in certain arcumstanoes tQ control the move- 
ntoot of persons or goods. ) 

The same is agreed ta 

Paragraph 173 is again read, os amended. 

The further consideration of paragraph 173 is postponed. 

Paragraph 174 u read, os amended and is as foUowi — 

174. It may be assumed that in practice the willing oo^peration 
of the other departments of Government will render unnecesaarT- 
auy recourse to these special powers and we should view with 
dismay the prospects of any new Constitution, if the relations 
between the ministerial and the reserved Departments were oon 
ducted in an atmosphere of jealousy or antagonism. The induence 
of the Governor-General will no doubt nlwavs be exerted to secure g 
co-ordination a^-d harmony but it may well be that some perma 7 
nent co-ordinating machinery will be desirable. The British India 
Joint Memorandum suggests a statutory Comhutteo of Indian 
Defence constituted on tbe lines of the Committee of Imperial 
Defence bat wo are not sore that its authors fully appreciate the 
position and ftmetaons of the latter since it is not a statutory 
bodv and ita value is oerbapt increased by the elasticity of its 
constitution Wo are dispoeod to think that a body with statutory 
powers and duties might ruiberrass tbo Govemor-Oeneral and even 
be tempted to encroach upon his functions. An advisory body 
similar to tbe Committee of Imperial Defence, constituted at the 
Gorcmor-Oeneral s discretion would not be open to ^st criticism 
and might, wo think have monv advantages. It has been nrged 
noon Ui that, in order to build up an informed oninion upon 
Defence questions, a stntutory Comnntfoo of the Legislature should 
he e^UHishcfl Wo mderstand that, outside the formal opportuni 
tlw of disciif^ing Defence questions on such occamnns as the Defence 
B duet onpnrtunitica are already tnven to members of the Lcris- 
Int ire to inform thomsclves uoon Army questions and provided 
that the extent nnd method* of consnltation are clearly understood 
to rest in the discretion of the Governor General we see no objeo- 
tinn to tbs formation of anv Committee or Committees that the 
Federal OoTcmment ami Legislature may consider naofnl We 
feel however that this Is easentlaJlr a question to be settled by 
the Legislature and not by the Constitution Act. M 
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It lb moved by the Loul Eustace Peicy Line 6, after ("anta- 
goinsui’’) to nibcit (“But, though”) 

Th ‘ sanu is agieed to 

It IS moved b} the Loid Eustace Poicv Line 7, to leave out 
(‘ but”) 

The same is agiocd to 

It IS movid by iho Loid Eustace Percy Line 29, to leave out 
(“the Logislatuic”) and to inseit (“them”) 

The bunie is agiccd to 

Paiagraph 171 is again load, as amended 

The fiiithor consideiation of paiagraph 171 is postponed 

Paiagia])h 175 is again postponed 

Paiagiaph 175A is icad as amended, and is as follows — 

“175A In illiistiation ot the piiuciplc that the Gov'ei noi -General E™pioymeDt 
should invite the collaboiatioii of the Fedeial ]\hnistiy to the tooopooSt^fr 
widest evtent compatible with the picscivation of his own i espon- India, 
sibiliti , we would lefoi to the question of lending Indian peisonnel 
of the Defence foices foi scivicc outside India Theie have Ibeen 
manj occasions on which the Government of India have found 
themselves able to spaie contingents foi opeiations oveiseas in 
which consideiations of Indian defence have not been involved 
and we may piesume that such occasions will lecui Theie appears 
to De some misconception in India on this point, which it would 
be desiiable to remove It is not the case that, because a Govern- 
ment can in paiticulai ciicumstanccs affoid a tempoiaiy i educ- 
tion of this kind in its standing foices, the size of those foices is 
thereby pioved to be excessive oi conv'eisclv, that if it is not 
excessive tioops cannot be spaicd foi seivice elsewhere These 
standing foices aie in the nature of an insmance against penis 
which mav not alwa-^s be insistent but which neveitheless must he 
piovided foi There is thus no ground foi assuming a puma facte 
obiection to the loan of contingents on particular occasions If on 
sufih occasions rhe Governor -General is asked whether he can lend ■ 
a contingent, he must decide, fust, whether the occasion involves 
the defence of India in the widest sense, and secondly whether 
he can spaie the troops having legaid to all the ciicumstances at 
the time Both these decisions would tall within the exclusive 
sphere of his lesponsibihty If he decided that tioops could be 
spared, the only lemaining constitutional issue would be nai lowed 
down to one of broad principle, namely, that Indian leaders as 
represented in the Eedeial Ministiy should be consulted before 
then fellow-countiymen were exposed to the risks of opeiations 
in a cause that was not their own In view, howevei, of the com- 
plexities that may arise, we do not feel able to recommend that the 
ultimate authoiity of the Governor-Geneial should be limited in 
30 this mattei Our proposal is that when the question arises of 
lending Indian personnel of the Defence Forces for service outside 
India on occasions which in the Govmruoi-GeneiaBs decision do 
not involve the defence of India in the bi oadest sense, he should 
34 not agiee to lend such petsonnel without consultation with the 
Federal Ministry We have little doubt that in practice he will 
36 give the greatest weight to the advice of the Federal Ministry 
before reaching his final decision The financial aspect has also- 
to be considered Although in the circumstances we are discussing 
the defence of India would not be involved, it might on occa- 
sions be in India’s general interests to make a contribution towards 
the cost of external operations A proposal in the TPIiite Paperi 
reproduces the provision of s 20 (1) of the Government of India- 
Act that “the revenues of India shall be applied foi the purposes 
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of the governaient of India alone ‘ and a contribution in the 
geneial interests of India 'Vould come within the scope of that 
proTision. Under the now Oonstitution however the recognition 
of interests of tbia nature would foil ^thin the province of the 
Federal Ministry and Legislature, since eai hypoihcn they would 
not be defence interest*. IL therefore, the question should anso 
of oflering a contribution irom India s revenues in the circum 
itanoee we are discusamg (and the interest* in question did not 
fall under the other reserved department of External Affairs^ wo 
are of opinion that it would need to be ratifi^ by the Feueral 
Legislature. 

It IS moved by Mr Morgan Jones, Mr Attlee, Mr Cocta, and 
the lord Snell. Lines 27 to 30 to leave out from ( own ) m line 
27 to ( Our* ) in line 30^ and to insert ( TVe thint that this should 
bo done and we have little doubt that in practice the Governor 
General will give the CToatcat weight to the advice of the Ministry 
before taking hia final decision. ) 

Objected to. 


On Question 

Oontents (6) 


Not Content* (20) 


Lord SnelL 
Mr Attlee 
Mr Cocks, 
iir Foot 

Mr Morgan Jonea 


Lord Archbishop of Canterbury 
Marquess of Zetland. 

Morquesd of Linlithgow 
Earl of Derby 
Earl of Lytton. 

Earl Peel 
Lord Middleton. 

Lord HardinRe of Penshurst 
Lord ■Rankeillour 
Lord Hatohison of Montrose. 
Mr Butler 
Major Cadogan. 

Bvr AusUn Cbamberlain. 

Sir Beginald Craddock. 

Mr Davidson. 

Sir Samuel Hoare. 

Sir Joseph NaJL 

Lord Eustace Percy 

Sir John 'Wardlaw Milne. 

Earl "WintertoD 


The said amendment is disagreed to. 

It is moved by Mr Morgan Jones, Mr Attlee, Mr Cooks, and 
the Lord Snell Lino 30 to leave out ( Our proposal istnat ) 
and to insert ( Turther* ) 


The same is disagreed to. 


It 1 * moved by Mr Morgan Jones, ilr Attle* Mr Cocks, and 
the Lord SnelL Line 34 to leave out ( consultation with ) and 
to insert ( the consent ofO 

The tome is disagreed to. 


It IS moied bv theLord nankcillour Line 30 after! Ministry^’) 
to insert ( except in cose of extreme emergonoy whore such con 
sultation Is impossible**) 

The same u dlssgreed ta 

Paragraph 17aA u again read. 

The further consideration of paragraph USA Is postponed 
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Paiagiaphs 176 to 180 aie again pof^tponeJ 
Paiagiaph 181 i3 again lead 

It IS moved by Sii Samuel Hoaio and Mi Butlex Page 91, line 16, 
aftei (“coiinti les”) to inseit (“oi the fiontiei tiaets oi India") 

The same is agieed to 

Paiagiaph 181 is again lead, as amended 

The fuithei consideiation of paiagiaph 181, is postponed 


Paiagiaph 182 is again postponed 
Paiagiaph 183 is again lead 

It IS moved by Mi Butlei on behalf of the Viscount Halifax Page 
92, line 19, to leave out (‘‘is") and to inseit (“has foi some time been”). 

The same is agieed to 

Paiagiaph 183 is again read, as amended 

The fuithei consideiation of paragiaph 183 is postponed 


Paiagiaph 184 is again postponed 

Paiagiaph 185 is again lead. 

It IS moved by the Maiquess of Zetland Page 94, line 23, to leave 
out (“administiation”) and to inseit (“administi ative”) 

The same is agieed to 

Paiagraph 185 is again lead, as amended 

The fuithei consideiation of paragiaph 185 is postponed 

Paiagiaphs 186 to 189 aie again postponed 

It is moved by Mr Attlee, Mi Cocks, Mi Morgan Jones, and the 
liOrd Snell Page 96, aftei paiagiaph 189, to insert the following new 
paragraphs — 

(“190 In fact we go further and we suggest that any attempt to 
oieate at the Centie an f-xact leproduction of the maohineiy which 
functions at We'^tminstei would be doomed to failure In this 
country the svstem of responsible government depends on stable 
divisions on Party lines and, geneially speaking, functions most 
satisfactorily vhen theie are only two mam Parties These paities 
aie not the creation of groups formed by members of the legisla- 
ture subsequent to then election, but lepresent real divisions of 
opinion which extend back to the constituencies In the Federal 
legislature, which we aie now discussing, apait from the communal 
cleavages whieh ’alieady make the working of the Westminster 
system difficult in many provinces, there will be two distinct 
categories of members, the elected repiesentatives from British 
India and the nominees of the Buleis of States It seems difficult, 
therefore, to envisage the emergence of Parties on lities familiar 
to this country Two further obstacles present themselves The 
first IS that, owing to rhe nature of the Federation, the members 
of the legislature, will not be equally concerned in its territory, 
and that the jurisdiction of the Federation will not extend as to 
all subjects equally over that territory The second is that the 
subject-matter of Central administration and legislation provides a 
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Bomewhat slender basis for a fuU parhomentary system. Nin^ 
per cents of everything that concerns tha ordinary citiwn will oome 
within the ambit of Provincial odmiu^ation- For t^ 
we believe that reeponsibility at ^ Centre will be 
lines very different from those at Westmiiwter It is not 
always realised in India that the British Cabinet is m fact the 
master of the legislature This is a result if the P^7 sy^t^ni 
for the Cabinet, although formally cboeen ^ the Crown is in 
fact composed of the leading members of the Party m a majority 
It maintains its control largely through the discipline ot the 
Party machine backed by the power of Dissolution We do not 
think that this power of the Ministry to control the ^g^atn^ 
will be reproduced at Delhi indeed we think it probable that the 
ilinistrv will be far more the servant than the master of the 
legislature in other words the members of the legislature wJl 
have to take full responsibility for their actions, and we do 
not think that the practice, whereby a mimstry is dependent from 
day to day on tha Vote of the Le^slature will ba workable in 
India. We, therefore surest certain proposals for giving— what 
os essential— greater stability to the administration 

191 The Federal Eiecutue in our view should consist of the 
Governor General the Counsellor in charge of Defence and 
llinisters, the number of whom wo think it undeairablo to spem^ 
We consider that wIuq the Legislature has been constituted the 
Governor-General should consult with leading mamhers in order 
to find out what oombinaticu of persons would be likelv to com 
mand the confidence of the legislature. He should then submit 
these Mmisteria and tbe Couu»eUor in charge of Defence &a » 
Ministry to the Legislature for a Vote ol Confidence. If this 
vote IS corned tbe Miiurtr> aljould remain in office for a definite 
term during which period it could only be removed by a definite 
\ote of No CoofiJeiice earned by a two-thirds majority As 
already stated the position of the Ministry will be something bkw 
that of the Swiss Executive Formal point responsibility will not 
he explicitly laid dowo, as indeed it is not in most cou^itntions, 
but the actions of tbe ^>'erimient would be the actions of all its 
members, and although the Minutry would be composed of hetero- 
genuns e\emtnU it woMd be snbjeotod Vo thnvs jx)weiiul influences 
whidi tend to create solidarity in any body of perwm* bolding 
positions of responsibility W© think that in the early stages of 
the working of the now Constitution the Governor-General will 
preside at meetings of his Cabinet and that only as tune goes on 
will this practice fall into aesuetude. There should, however be 
A First Minister who will preside in tbe absence of the Governor 
General and lead in the Legislature. He should hold a portfolio 
without too heavj an administrative content For the working 
■of the ^gislative machine we suggest the selling up of a number 
■of standing comraittees, seme of which Defence Finance, Foreign 
Affair^ should bo btatuton Tneee committees should conespond 
with the functions of the Central Government Thej would meet 
from time to tune during tbe Seoion. The Minister should preside, 
while in the case of the Committee of Defence, the official Member 
would do so We ooncei\e of these committees working bomewhat 
on the linrt of ^ov of mumoipal bodies or in the Ceylon Con 
■titution. The obj'ct slwuld be to bring the members of the Legis- 
lature into real contact with administration We think the 
Comraitto stage of a Bill should wherever possible be remitted 
to the standing committee dealing with the particular function 
of government concerned We think that in this way through 
a ikwelopcd committee svstem, much M the difficulty which hw 
mu u State ifernWri voting on purely 

British Imlia ouM-tioni would be avuidnl as it would be natural 
to remit Bills dealing solelv with Rntl^b In Ha to ooraraiUees of 
members drawn only from British India. The Defence Committee 
•would have less power of control than would be possessed by the other 
committees, but In spite of this would, wn think form a raluable 
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field of expenence foi niembeis We considei that at all these 
committees it should be the usual piactice foi officials to be 
present, not foi infiuencing policy, but foi pioviding information 
In oui view, owing to the subject-mattei which would be dealt 
with at the Centre and to the position of the Fedeiation, it is 
unlikely that governments will be formed with definite legislative 
piogiammes, as in this country Wo think that much legislation 
will come forward in the way of private membeis’ Bills We have 
made this general sketch of the way in which we might expect 
responsibility to be exercised at the Centre, because it is important 
to realize that the British sjstem is not the only possible system 
and that it itselt is susceptible ot lefoim in some directions It 
IS a question as to what provisions can be included in the Consti- 
tution Act itself We would prefer to leave the development of 
the Constitution at the Centre to the elected Members to work out 
the forms and methods which seem appiopiiate We attach 
importance, however, to the provision which will give to the 
Ministry some degree of stability, for we have seen in many 
countries where there has been no stable Party system in Legisla- 
tures, but only a number of groups, the danger and weakness 
entailed by constant changes of Ministry, and we should desire 
that at the Centre, from the start, it should not be assumed that 
because the Legislature takes a different view fiom the Ministry 
on a particular point that therefore the Ministij. should 
resign It is for this reason that ue have suggested that changes 
of Ministry should only take place as the result of a direct Vote 
of No Confidence carried by a two-thiids majority’’) 

The same are disagreed to 

Paidgiaph 194 is read, as amended, and is as follows — 

“194 There is no part of the subject of oui enquiry which has Difflcnity o/ 
seemed to us to present gi eater difficulties than the question of the' 
method of election to a Central Legislature foi India It is one 
on which there has always been a marked difference of opinion, 
and we recall that the Joint Select Committee which considered 
the Government of India Bill in 1919 did not accept the recom- 
mendations of the Southborough Committee which had been 
embodied in the Bill, and that there is a similai divergence 
between the recommendations of the Statutoiv Commission and 
the proposals m the White Paper It should be recognized thab 
il to attempt to provide a legislative body which shall be representa- 
tive of a population of over 350 millions is without precedent 
We are met at the outset by the difficulty of applying the re- 
presentative system on a basis of direct representation to a unit of 
such magnitude On the one hand, if the constituencies were of a 
reasonable size the resultant Chamber would be unmanageably 
large, if, on the other hand, the Chamber were of a reasonable 
size the constituencies on which it was based would necessarily be 
enormous In these circumstances our task has been an anxious 
one, and we have only arrived at oui conclusions after a careful 
and prolonged examination of the matter in all its aspects ” 

It IS moved by the Maiquess of Linlithgow Line 11, to leave 
out (‘'over”) and to insert (“nearly”) 

The same is agreed to 

Paragraph 194 is again read, as amended 

The further consideration of paragraph 194 is postponed 

Paragraph 195 is again read 

It IS moved by the Marquess of Linlithnow Page 98, line 37, to 
leave out (“is to”) and to insert (“would”) , line 39, to leave out 
(‘‘wiB”) and to insert (“would”) Page 98, line 40, to leave out 
(“wi'l”) and to insert (“would”) , line 42, to leave out' (“will”) and to 
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maert ( would ) bne 44, to leaTO out ( provided ) and to insert 
( proposed ) line 46 to leave out ( Bhall ') and* to inaert ( should 
line 46, to leave out ( wdl ) and to loseyt ( would ) para 00 line 1 
to leave out ( Vill ) in two places and to insert ( ‘would ) 

The same are a^eed to. 

Paragraph 196 is again read, as amended. 

The further consideration of paragraph 195 is pKistponed. 

Paragraph 100 is again read. 

It is moved by the Marqueu of Linlithrow Page 99 line 5 Uv 
leave out ( will ) and to maart ( would ) line 9 to leave out ( will ) 
and to insert ( would ) line 16 to leave out ( SviU ) and to insert 
( would ) line 16, to leave out ( *will ) and to insert ( would ) ' 

The tame are agreed to. 

Paragraph 196 is again read, as amended. 

The further consideration of paragraph 1D6 is postponed. 

Parp^aph 197 is again read. 

It IS moved by the Marquees of Linlithtrow Page 00 line 90 to- 
leave out ( ‘will ) and to insert t woiild^) line 26 to leave ont 
( ‘will ) and to insert ^ would ) line 27 to leave out ( will J and 
to inaert ( ‘would ) line 29 to leave out ( will ) and to inaert 
( would ) line 31 to leave out < will ) and to insert f would ) 
line 34, to leave oat ( will ) and to insert ( would ) line 38 to 
leave oat ( ‘wrll ) and to insert ( would ) 

The game are agreed to 

Paragraph 197 u again read as amended. 

The further consideration of paragraph 197 is postponed. 

ParagTOph 196 is again postponed. 

Paragraph 189 is read as amended and is as follows — 

25?^^ IDO- Direct election has the support of Indian opmion and la 

•iwUeo. strongly advocated b\ the British India Delegation in their 

Joint Memorandum, It has been the system in India for the 
lost twelve years, and has worked on the whole reasonably well, 
thon^ it should be remembered with a much more Iimiteu 
franchise than that now proposed. The Southborough ^m 
mitteewhidi visited India in 1019 for the purpose of settling the 
oomposition of and Ibe method of election to the Legislatures 
set up by the Government of India Bill of that year did it is 
true, recommend the indirect system but the Joint Select Com 
mittee which examined the BUI were of a contrary view and 
Parbament accepted the opinion cf the Committee. It may 
also be argued that, with the inoreose in the sue of the 
Legislatures now proposed it will bo possible to efloct so appre- 
ciohlo a reduction in the sue of the existing constitnenciee as 16- 
to diminish the objections based on that feature of the present 
system. But even the redaction in the sue of constituencies 
which wonld follow from the White Paper projxfgals will still 
leave them unwieldy and unmanageable, unless the number of 
seats IS increased be\ond all reasonable limits. Where a single 19 
constituency may bo greater In extent than the whole of W^es, 
a candidate f r election could not in anv event commend or even 
present his views to the whole body of electors, even if the means 
of communication were not, as in India, difficult and often non- 
eiistent and quite anart from obstacles presented by differences 
in language and a widespread illiteracy nor coni da member after 
election hope to guide tr inform opinion in his constituency 
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Thc'^e dillkultu"- \\oulcl be sellout enough with the comparatively 
limited fi.iuchibo pioposed iti the White Papei , but futuie ex- 
tension'! of that liauchise ■would be inevitable, and it is obvious 
that with c\cii inciease in the clcctoiate these difhculties aie 
enhanced Indeed, any considerable extension of the fianchise 
undei a 6>''tem of dncct election would cause an inevitable 
breakdown We do nutbelic\e that constituencies both oflaigesize 
and containing an oleetoiato of between 200,000 and 300,000 people 
31 can be made the basis of a healthy pailianientaiy system We 
think tint P.iiliament and Indian public opinion should face 
these facts and sliould lecognise that diiect election, apait fiom 
its imnii'diate meiits or d( merits at the pio-,ent time, cannot 
provide a souinl Imsjs foi Indian constitutional development in 
the futuie We cannot believe that it would be wuso to commit 
India at the outset of hei constitutional development to a line 
39 which must pune (o lie hinul alley” 

It IS moved bv !Mi Cocks, j\li Woigar Jones, and the Lord 
Snell Lines 19 to 39. to leave out fioui (“svstem”') in line 15 to 
the end of the paiugiaph and to inseit (“Dealing in mind the 
“stiength of Indian opinion in this mattci we have come to the 
“conclusion, notw ithstanding the objections which can be uiged 
“against it, tliat theie is no alternative to the adoption of a 
“system of dncct election”) 

The amendment, by leave of the Committee, is withdrawn 

It IS moved by the Maiquess of Zetland Line 19, to leave out 
(“gieatei in extent than”) and to insert (“moie than twice as 
laige in aiea as”) - 

The same is agieed to 

It IS moved by the Loid Middleton Line 31, to leave out 
( 'juiblie ”) 

The same is agiced to 
Paiagiaph 199 is again read, as amended 
The fuithei consideiation of paiagiaph 199 is postponed 
Paragraphs 200 and 201 aie again postponed 
Paiagiaph 202 is again lead 

It is moved by the Loid Kankeilloui Page 101, line 15, after 
(“by”) to inseit (“past and piesent membeis of”) 

The amendment, by leave of the Committee, is withdiawn 

It is moved by the Loid Eustace Peicy Page 101, lines 16 to 18, 
to leave out fiom (“bodies,”) in line 15 to the end of the sentence and 
to inseit (“but the geneial teiioi of the evidence befoie us indicates 
“that Indian opinion is stiongly opposed to this system, largely owing 
“to its association with the proceduie under the Morley-Minto Con- 
“stitution, which does not seem to have woiked well, and we cannot 
“xecommend it in piesent ciicumstances”) 

The same is agieed to 

It IS moved by Sii Reginald Ciaddock Page 101, line 40, to leave 
out (“and”) and aftei (“Euiopeans”) to insert (“and Anglo- 
^‘Indians”) 

The same is agieed to 

Paragraph 202 is again lead, as amended 

The fuithei consideiation of paragraph 202 is postponed 

Paragraph 202A is lead, as amended, and is as follows — 

“202A We feel stiongly, howevei, that it is not possible for indirect 
Parliament to lay down to-day the exact method of constituting 
the Central Legislature for any long period of time The question n^nro oi 
4 has been repeatedly examined, before the passage of the present experiment. 
Government of India Act, by the Statutory Commission, and by 
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the Bound Table Oonferencea and the Indian Franchise Oommittoff 
in connection with the present proposals for refer i^ TTiroughout 
this whole period opiniona have been deeply divided and no clear 
cut solution haa emerged as indeed was to be eicpected when an 
attempt is being made to create a Federation on a soole an d of a 
character hitherto without precedent. We have chosen the system 
of indirect election by the Provincial Legislaturee not because we 
do not f^ the force of the argumente which can be brou^t 
against it, but because we think that it is the arrangement which 
Tnll give the most practical system at tha outset of the Federotioru 
Moreover while it will be possible in future to pass from the 
indirect to the direct system of election should experience show 
that step to be advisable, the maintenance and still more the 
extension of the system of direct election to-day would be to 
commit In^a to a system which logically leads to adult sufEraw 
before any way has been discovered of overcoming the insuperaiue 
objections to the gigantic constituencies containing hundreds of 
thousands of voters which are inevitable with adult franchise in 
India under the ordinary system of direct election. We feel that 
the ultimate solution may well be fopnd in some variant either of 
the system wher^v groups of primary voters elect secondary 
electors, who vote dire^y for members of the federal assembly or 
of the system whereby those already elected to local bodies, such 
aa TiUago panohayale, are the voters who vote directly for 
members of that aoemhly Systems of this kind apparently work 
with oonsiderable success in many oonntnee where ooniitioiis are 
not duBimilar to those m India But the discovery of the best 
method of adaptiug those ideas to India s needs and of removing 
the obstacles which now stand in the way of their adoption is 
clearly one which should be made by Indians themselves in the 
light of their experience of the practical working of representative 
institutioas under the new Constitution We consider therefore, 
that our propoe^ should be regarded as being in the nature of 
an experiment and that further consideration should be given to 
the question of the method of competing the Central Legislatare 
in the light of practical working of the Constitution We do not 
propoee that there should be any formal examination of the 
problem by a Statutory Commission after any spemflo date for 
we think that experience has showu that there are strong obieo- 
tions to automatic provisions of this kind. But we oonsider teat 
Parliament should recognuo that after sufficient time has elapsed 
to enable clear judgments to be fonned of the way in which the 
Constitution works and of the new political forces it has brought 
into beingj it may be neoassary to mate amendments in the method 
of composing the Central Legislature, and wo hope that if Indian 
opinion thinks modification is reiroired the Federal Legislature 
will lay its own proposals before Parliament in the form recom 
mended elsewhere^ in this report. 

It IS moved by the Marquess of Zetland. lane 4 ofter 
( examined ) to insert ( Tioth ) 

The tome is agreed to. 

It IS moved by the Marquess of Zetland Line 4 after ( Act ) 
to insert ( and subsequently^ ) and to leave out the second ( Tiy^ ) 

The same is agreed to. 

It IS moved by the Loid Hardinge of Penshurst Line SS to leave 
out t in the nature of an expenmeuf ) and to insert ( open to future 
review ) 

The same is agreed to 

Paragraph 202A is ogam rend as amended. 

The further consideration of paragraph 20«A is postponed. 
Paragraph SCO is again postponed. 
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Paiagraph 20 i is again lead 

Ifc IS moved by the Maiquess of Zetland Page 102, lines 26 and 27, 
after ( yeai ) in lino 20, to inseit a full stop and to leave out the 
biackets m lines 26 and 27 

The same is agieed to 

Paiagiaph 204 is again lead, as amended 

The fuithei consideiation of paiagiaph 204 is postponed 

Paiagiaphs 206 to 206 aie again postponed 

Paiagiaph 207 is again lead 

It IS moved by Sii Samuel Hoaie and Mr Butlei Page 103, line 
44, to leave out ("neaily six hundred States”) and to inseit (“ovei 600 
“States, Estates and Jagiis which constitute the non-Biitish poition of 
“India ”) 

The same is agieed to 

It IS moved by Sii Samuel Hoaie and Mi Butlei Page 104, line 
14, to leave out (“by”) and to inseit (“within”) 

The same is agieed to 

Paiagiaph 207 is again lead, ns amended 

The fuithei consideration of paiagiaph 207 is postponed 

Paiagiaph 208 is again postponed 

Paragiaph 209 is again lead 

It IS moved by the Marquess of Linlithgow Page 104, hue 46, to 
leave out (“by”) and to insert (“on”) 

The same is agieed to 

Paragraph 209 is again read as amended. 

The further consideration of paiagraph 209 is postponed 
Paiagiaphs 210 to 213 aie again postponed 
Paragiaph 214 is again read 

It is moved by the Lord Rankeilloui Page 106, line 30, to leave 
out (“a”) and to insert (“any Bill, clause or”) 

The same is agieed to 

Paragraph 214 is again lead, as amended 

The further consideration of paiagraph 214 is postponed 

Paragraph 216 is again postponed 

Paragraph 216 is read, as amended, and is as follows — 

“216 The question was much discussed before us whether any gt^tes' 
special provision ought to be included in the Constitution Act repreaentatlvei 
prohibiting States’ representatives fiom voting on matters of 
exclusively Biitish-India concern The British-India Delegation in leglsJatlon. 
their Joint Memorandum urge that this should be done, and their 
suggestions are briefly as follows — (1) that in a division on a 
matter concerning solely a British-India subject, the States’ repre- 
sentatives should not be entitled to vote, (2) that the question 
whether a matter relates solely to a Biitish-India subject or not 
should be left to the decision of the Speaker of the House, which 
should be final, but (3) that if a substantive vote of no confidence 
IS proposed on a matter relating solely to a Biitish-India subject, 
the States’ representatives should be entitled to vote, since the 
decision might vitally afiect the position of a Ministry formed 
on a basis of collective responsibility, (4) that if the Ministry is 
defeated on a subject of exclusively Bi itish-India interest, it should 
not necessarily resign We do not think that these suggestions 
would in any way meet the case Cii cumstances may make any 
vote of a Legislature, even on a matter intrinsically unimportant, 

21 A 
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an unmiftakable vote of no oonfidenoe the distinction beUeen 
formal votes of no confidence and other votes is an nrtificioJ and 
conventional one and it would be impossible to base any statutory 
enactment upon it. On the other hand the States have made it 
clear that they have no desire to interfere in matUrs of exclusively 
BnUsh Indio concern nor could we suppose that it would be in 
their interesta to do so but thej are anxious, for reasons which 
we appreciate that theur representatives ahould not be prevented 
by any rigid statutory provisions from exercising their own judg 
ment from supporting a Ministry with whose general poli^ they 
are fully in agreement or from withholding their support from a 
Ministry whose policy they disapprove. In these circumstancee 
we thiri that the true solnlion is that there should be no SO 
such prohibition but that the matter should be regulated by the 
common sense of both sides and bj the growth of constitutional 
practice and usage, and indeed we have no doubt that both parties S3 
will find it in their mutual interest to come to some suitable work 
mg arrangement at an early stage We have however one sugges- 34 
tion to rnaVft which we think may bo worth consideration Under 
the Standing Orders of the House of Commons all Bills which 
relate exclusively to Scotland and have been committed to a 
Standing Committee are referred to a Committee consisting of all 
the members representing the Soottish conetituonciea, together with 
not less than ten nor more than fifteen other members. We think 
that a provision on these hnee might very possibly be found useful 
and that the Constatution Act might require that any Bill on a 
subject included in List III should if extending only to British 
India, be referred to a Commiltee oonsisting either of all the 
Bntiah India repreaentatlves or a speoified Dumber of them, to 
whom two or three States' reprevotatives could, if it should be 
thought desirable be added. 

The Marquees of Linlithgow Line 30 to leave out ( such ) and 
to insert ( statutory* ) 

The same is agreed to 

It Is moved bv the Lord Eustace Percy on behalf of the Marqueaa 
of Salisbury Lines 33 to 34, to leave out from ( usage ) in line 
33 to the end of the sentence. 

The same is agreed to 

Paragraph SIQ is again read os amended 

The further consideration of paragraph 810 is postponed. 

Paragraph 21** u read, as amended and is a« follows — 

217 The transformation of British India from a unitary into a 
S*Ved«r»U£« Federal State necessitates a complete readjustment of the relations 
between the Federal and Provincial Governments. The Provincial 
Governments are at the present tune subordinate to the Central 
Government and under n statutorv obligation to obey its orders 
and directions though the Central Government and indeed the 
Secretary of State himself is bound by statutory rules not to 
interfere with the provincial administration save for certain 
limited pnrpoees in muttin which under the devolution rules now 
fall viithin the transferred provincial sphere But now that the 
re»j>ecti\e spheres of the Centra and of the Provinces will in future 
l»e itrictl> delimiUd and the jurisdiction of (except in the 
coQcurrent field which wo have described elsewhere) will exclude 
the juriMiictiou of the other a nexus of a new kind must be 
established between the Federation and it constituent units. We 
are impressed by the possible daDgen of a too strict ndhorenoe to 
the principle of what is known as Provincial Autonomy The 15 
btatotorv Commission in their recommendations for Provincial 16 

\uloiiomy were, we think, not unaffected bj the desire to 
® L possible ambit to autonomy m the pro- 

vincial bphere owing to their inabilitj* at that time to recommend 



9° Octohns 1934 


579 


lespansibility at the Centre The laigei measuie of 
goveinment which has obtained in the Piovinces dining the past 
twelve yeais has also, we think, tended to develop and peihani 
overdevel^ a desire foi complete fieedom of con^iol fiom tL 
Centie We have discussed elsewheie in oui Repoit Lth the 
legislative and the financial nexus which the White Papei pioposes 
to create, and we confine oui obseivatioiis heie to the adnunistia 
W ilTefc" the Pedeial Government as su4l“n\‘ 

ments“^t%nd°rn“s?he?:ure“othe“> 


it IS moved by the Maiquess of Lmlithgow Lines 15 and 16, to 
leave out ("adherence to the pimciples of what is known as’ ) mid 
to inset^ ("interpretation of the pimciple of") 

The same is agreed to 


Paiagiaph 2l7 is again lead, as amended 

The furthei consideiation ot paiagiaph 217 is postponed 


Paiagiaph 218 is again lead 

it IS moved by the Maiquess ot Linlithgow Page 108, line 45, 
to leave out ("any") and to leave out (“limitations") and to msert 
("reseivations") 

The same is agreed to 

Paiagiaph 218 is agam lead, as amended 

The fuither consideiation of paiagraph 218 is postponed 

Paiagiaph 219 is read as amended and is as follows — 

"219 We aie of opinion that the pioposals m the White Papei Dlitinctioa 
on this subject leqmie modification in two duections In the icgiSatfonin 
fiist place, the White Papei diaws no distinction between the thoexciuaive ^ 
execution of Pederal Acts with lespect to subjects on which the 
Fedeial Legislature is alone competent to legislate (List 1) and 
the execution of Fedeial Acts in the concuirent field (List III) 
it is evident that in its exclusive field the Fedeial Goveinment 
oughk to have powei to give duections — detailed and specific if 
need be— to a Piovincial Goveinment as proposed m the White 
9 Papei But it is much moie doubtful whethei it should have such 
powei in the concuiient field The objects of legislation in thi'. 
field will be predommantly matters of provincial concern, and the 
agency by which such legislation will be administered will be 
almost exclusively a provincial agency The Federal Legnlatuie 
will be generally used as an instiument of legislation in this held 
merely liom consideiations of practical convenience and, if this 
proceduie weio to cany with it automatically uu extension of the 
scope of fedeial administration, the Provinces might feel that the> 
weie exposed to dangeious encroachment- On the other hand, the 
consideiations of piactical convenience which would piompt the 
use of the Federal Legislatuie in this field will often be the need 
for securing imiforimtv in matters of social legislation and unifor- 
mity of legislation wall be useless if theie is no means of enforcing 
leasonable unifoimitj of administiation We think the soluuon i-' 
to be found in drawing a distinction between subunts m tin 
Conciiricnt List which on the one hand rol ue bioidlv ijn iking, 
to matter'^ of social end tconomn U ici'-lalion, and the < .hun on 
the other hand relate maiiilv to matters of 1 iw and ordi r and 
persona) rights and status The ! ittei from t’^e Krgcr *ad 

the enforcement of legislation on these sub’,c.ci-. Aould, ih 

nl0^t part, be in the hand-, of the (.'oiirts or oi the jimi iiciil 
authorities resjionsibl** for public prosecutions T’n r * cm Lir!. 
be no question of Feder il dircc-tious bewm i-M.^d 'o tne f'.t )•'■! 
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uor could auch darBctaoos properly be iflffued to proaeoutm^ Mtbo- 
nfciee jn the Provjnoea. In thaw therefore, -ffe thii^ that 

the Pedorai Government should have m law as they could have 
in practjce, no powers of adnuniitratave control The other class 
of ooDcnrrent subjercts consists mainly of the regulation of mines 
factories, employer* liability and workmen s oompensatiorij trade 
union* welfare of labour industrial disputes infectious diseases 
electricity and cinematograph films. In respect of thi s class, we 
thinV that the Federal Government should, where necessary have 
the power to issue general direotaons for the enforcement of the 
law but only to the extent provided by the Federal Act m ques- 39 
" think that the Federal Government should, where necessary have 

the Federal I^egislature it is improbable that a body so repre- 
sentative of provmoial opinion will sanction any unreasonable 
encroaohment ui>on the provincial field of action j but, as a further 
safeguard against such encroachment we think th^ any clause 
m a itafcate conferring soch powers should require the previous 
tanction of the Governor GeneraL 
It IS moved by the Marquess of Linhthgow Line 9 after 
( Paper ) to insert ( The same pnnoiple should apply to matters 
*10 which actiou or inaction by a provmoial Government within 
its own exclusive sphere affects tbe administration of an exclu 
sively Federal Subject — that is to say it should bo open to the 
Tedera) Government to give directions to a provincial Govern 
meet wbich u so carrying on the administration of a Provincial 
Uubioct as to affect prejudicially the ef&cienoy of a Federal 
Subject. ) 

Ihe same is agreed to 

It u moved by tbe Lord BaokeiHour on behalf of the Marquess 
of SaliBbury lane 39 to leave out ( general ) 

The same is agreed ta 
Pamgrai h S19 is again read, as amended. 

The further conriderabon of paragraph S19 is postponed. 

Paragraph 220 u ogam postponed. 

Famgrapl 231 is again read. 

The following amendments are laid before the Committee and are as 
follows — 

The lord Euslace Percy to move Pago 110 lines 33 to tO, to 
leave out from the beginning of the paragraph to ( A ) m line 40. 

Tbe Marquess of Sahsbury to move. Page 110, line S7 after 
( 'legislate ) to insert ( and of social and ecoDomio legislation in 
tho Concurrent List ) 

The conaidoration of the said amendments is postponed 

It 18 mo-cd by tho Marques* of Linlithgow Page 110 to leave out 
paragraph 22L 

The same is agreed to 

Paragraph SS3 is ogam postponed. 

Paragraph 223 it read as amended and Is as follows — 

*223. Wo do not obscrvo any proposals in the ^VhJte Paper dealing 
cui nuuoo*. with disputes or difforcncos between one Province and another other 
than duputes involvmg legal issues for the determination of which 
mo Federal Court is tho obvious and necessary forum Yet it cannot 
TO supposed that inter provincial disputes will never arise, and wo 
havo considered whether it would not bo desirable to provide some 
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constitutional machinery foi disposing of them At the present time 
the Governor-General m Council has the power to decide questions 
arismg between two Provmces m cases where the Provmces con- 
cerned fail to arrive at an agreement, m relation to both transferred 
nnd reserved subjects, but plainly it would be impossible to vest 
such a power m the Governor ^Gfeneral oi Federal Mimstiy after the 
establishment of Provincial Autonomy, though we do not doubt that 
the good offices of both will always be available for the purpose 
But after careful consideration we have come to the conclusion that 
it would be nowise to include m the new Consi£.tution any permanent 
machinery for the settlement of disputes of the sort which we have m 
mmd, and in om’ opmion the more prudent comse will be to leave the 
Provmces free to develop such supplementary machmery as the future 
course of events may show to be desirable There will be necessarily 
many subjects on which mter-provmcial consultation will be neces- 
sary, as mdeed has proved to be the case even at the present tune, 
and we consider that every effort should be made to develop a system 
of mtei-Provmcial conferences, at which administrative problems 
common to adjacent areas as well as points of difference may be 
discussed and adjusted Suggestions for a formal Inter-Piovincial 
Council have been made to us, and we draw attention m later para- 
graphs of our Eeporti to a number of matters on which it is, m om 
view, important that the Provmces should co-ordinate then pohcy, 
in addition to the finaneid,! problem which we discuss hereafter 2 It 
IS obvious that, if departments or mstitutions of co-oidmation and 
research are to be mamtamed at the Centre m such matters as agri- 
culture, forestry, urigation, education, and public health, and if such 
mstitutions are to be able to rely on appropriations of pubhc funds 
sufficient to enable them to cany on then work, the joint mterest of 
the Provmcial Governments m them must be expressed m some 
legulai andrecogmsed machmery of intei -Governmental consultation 
Moreover, we think that it wdl be of vital importance to estabhsh 
some such machmery at the veiy outset of the workmg of the new 
constitution, since it is precisely at that moment that institutions of 
this kmd may be m most danger of falhng between two stools 
through failmg to enlist the active mterest either of the Federal or 
the Provincial Governments, both of whom will have many other 
more immediate pre-occupations There is, however, much to be 
said for the view that, though some such machinery may be estab- 
lished at the outset, it cannot be expected to take its final foim at 
that t^e, and tha/b Indjian opmion will be better able to form apou 
sidered Judgment as to the final foim which it should take after some 
experience m the workmg of the new constitution For this reason 
we doubt whethei it would be desirable to fix the constitution of an 
inter-Provmcial Council by statutory provisions in the Constitution 
Act, but we feel strongly the desirabihty of taking definite action on 
the hnes we have suggested as soon as the Provincial Autonomy 
provisions of the Constitution come mto operation We thmk further 
that, although the Constitution Act should not itself prescribe the 
machmery for this purpose, it should empower His Majesty's Govein- 
64 ment to regulate the working of such co-ordinatmg machmery as it 
may have been found desirable to establish, in order that at the 
appropriate time means maj thus be available for placing these 
matters upon a more formal basis " 

It IS moved by the Lord Eustace Percy Lme 54, to leave out 
(“regulate the workmg of”) and to insert (“give sanction by 
“Oider-m-Council to”) 

The same is agreed to 
Paragraph 223 is agam read, as amended 
The further consideration of naragraph 223 is postponed 

21 c 
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Paragraphs 324 and 2S6 are again poitponed 
Paragraph 22 q lb again read. 

It IB moved bf Sir Samuel Howe and Mr Butler Page 113 Ime Mr 
after ( AutonomT’ ) to inaert ( or with the principle that outiide the- 
federal sphere the States relations will be exclosivelj with the Crown ) 
The tame u agreed to 

Paragraph 2S6 i* agam read, 9^ amended 

The further consideration of paragraph 226 it postponed 

Paragraph 22" is again postponed 

Appendix (U) u again read. 

It is moved by Mjr Oockt Mr Attlee Mr Morgan Jones, and the Ix)rd 
SnelL Page 114, line 6 after ( 'niemben ) to insert ( three of whom 
must be women and three representAtives of Labour' ) 

Objected ta 


Ou Question — 


Contents (6) 

Not Content* (10) 

Lord Archbishop of Oonterbury 

Marqueas of Linbthgow 

Lord Snell. 

Earl Peel 

Mr Attlee. 

Lord Middleton 

Mr Cocks. 

Xxird Hording of Pensburst. 

Mr Foot. 

I/ord Bankeillour 

Mr Morgan Jones. 

lx>rd Hutchison of Montrose 


Mr Butler 
Major Oodott^ 

Sir Austen Chamberlam. 

Slt Begmold Craddock 
Mr Davidson 
Sir Samuel Hoare. 

Sir Joseph Nalb 
Lord Eustace Percy 
Sir John Wardlaw ililne 
Earl Wmterton 

The said ameadmeot is disagreed to 

It IS moved by Mr Isaac Foot Pago lie, Une 19 to leave out 

{ vroiaen ) 

The same is agreed to 

It u moved by Mr Cooks, Mr AUlee Mr Morgan Jones, and the Lord 
Snell Pago 116 , Une 20, after ( Taper ' ) to maert ( The number of 
tjiecinl scats assigned to Labour should be at least equal to the totrfl 
number assigned to I>andholdcr», Commerce and Industry' ) 

Objected to. 

On Question — 

Contents (4) 

Lord Snell 
3fr VttJce. 

Jlr Cocks. 

3fr Morgan Jones. 


Not Contents (17) 

Lord Archbishop of Canterbury 

Marquess of Li^itbgow 

Earl PceL 

Lord Middleton 

Lord Bsnkeillour 

Lord Hutchison of Montrose. 
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Contents {^)—cotitd ISTot Contents (Vl)—contd 

Ml Butlei 

Majoi Cadogan 

Su Austen Chambeilain 

Su Reginald Ciaddock 

Ml Davidson 

Ml Root 

Sii Samuel Hoaie 

Sii Joseph Nall 

Loid Eustace Peicy 

Sii John Waidlaw-Milne 

Eail Winteiton 

The said amendment is disagieed to 

It is moved by Mi Isaac Root Page 117, hne 5, aftei (“Anglo- 
■^'Indians”), to inseit (“women’’) 

The same is agieed to 

It IS moved by Mi Isaac Root Page 117, Ime 7, aftei (“Anglo- 
-Indian”), to inseit (“women’s”) 

The same is agieed to 

It is moved by Mi Isaac Root Page 117, line 8, aftei (“Houses ”) 
"to inseit (“In the case of the electoial college “composed of the 
■“women membeis ot the piovineial Lowei Houses, thiee seats shall 
■“be leseived for Mohammedan women and one seat foi an Indian 
■“Chiistian woman ”) 

The same is agieed to 

Appendix (II) is again lead, as amended 

The fuithei consideiation of Appendix (II) is postponed 

Appendix (III) is agam lead 

It IS moved by Sii Samuel Hoaie and Mr Butler In the entiy 
■in List I (b) lelatmg to “Eajputana Agency (List II),” to leave out 
(“11,180,82b”) in the population column and to mseit (“11,214,400”) 

The same is agieed to 

It IS moved by Sii Samuel Hoaie and Mi Butlei In the “Lowei 
House” column of List II against the entiy “Banswaia” to leave oat 
(“225,106”) and to inseit (“258,670”), and in the foRo-wing line to leave 
out (“452,650”) and to inseit (“486,214”) 

The same is agieed to 

It IS moved by Sn Samuel Hoaie and Mi Butlei In the “Lowei 
House” column of List X to leave out (“Cential India States and 
“Rajputana States (Kushalgaih and Lawa) 319,089”) and to inseit 
(“Cential India States and Lawa i,Rajputana) 285,525”) 

The same is agreed to 

Appendix (111) is again lead, as amended 

The fuithei consideration of Appendix (III) is postponed 

Paiagiaplis 228 to 231 aie postponed 

Paiagiaph 232 is again lead 

It is moved bj^ the Lord Eustace Peicy Page 131, hnes 5 to 15, 
to leave out fiom (“India ’’) in line 5 to the end of line 15 and to 
mseit (“We aie theiefore piepared to accept the proposal embodied 
“in the White Paper that the Governor-General, acting in liis discre- 
■“tion, should be empowered to”) 

The same is disagreed to 

21 n 
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It u mored by Sir SuDUel Hoaro and ilr Butler Page 131 biifr 
13, to leave out ( Tiowover**) 

The lame i« agreed to. 

It 11 moved by tbe Marqueu of Linlithgow and the Marqoeu of 
Zetland. Page 131 line 10 after ( allocate' ) to iniert (‘ to”) 

The same u agreed to. 

Paragraph 233 u again read, oa amended. 

The further ooniideratioa of paragraph 233 u poitponed. 

Paragraph 233 ig again read. 

It IB moved by !ldr Butler on behalf of the Viicoimt Hahfax. Page 
131 line 40, to leave out ( explained elaewheie”) and to inaert 
( already explatned ) 

The tame la agreed to 

It ifl moved by the Lord Eoctace Percy Page 132, hne» 21 to 28, 
to leave out from ( Commission. ) m line 21 to the end of line 33 
and to insert ( and we tkmV tbatr ) 

The tazne is agreed to. 

Paragraph 233 ig again read as amended. 

The further consideration of paragr^h 233 is poatponed. 

Paragraphs 234 to 238 are again postponed. 

Ordered that the Committee be adjourned till to morrow at Three 
o clock. 
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Die Mercurii 10^ Octobns 1934 


Marquess oe Salisbury 

Marques® of Zetland 

Marquess of Linlithgow 

LIarl of Derby 

Darl of Lytton 

Earl Peel 

'Viscount 'Halhax 

Lord Middleton 

Lord Hardinge of Penshurst 

Lord Snell 

Lord Rankeillour 

Lord HirrcHisoN of Montrose 


Pi esent 

Mr Attlee 
Mr Butler 
Major Cadogan 
Sir Austen Chamberlain 
Mr Cocks 

Sir Reginald Craddock 
Mr Davidson 
Mr Foot 
Sir Samuel Hoare 
Mr Morgan Jones 
Sir Joseph Nall 
Lord Eustace Percy 
Sir John Wardlaw-Milne 
Earl Winterton 


The Marquess of Linlitkgoav in the Chau 


i 

The Oidei of Adjournment is lead 

The Proceedings of yesteiday aie lead 

It IS moved by Mi Attlee, Mi Cocks, Mi Moigan Jones, and the 
Lord Snell After paragraph 238A to insert the following new para- 
graph — 

(“238B It is proposed in the White Paper that such subjects dS 
Health Insurance and Invalid and Old Age Pensions should be 
subjects of Piovincial Legislation We see serious objection to this, 
and consider that they should be included in the Concuiieiit List 
While it IS necessary that the more industrialized Provinces should 
be able to legislate on these subjects in tne interests of the urban 
woikeis and should not have to wait for the concur lence of those 
which are predominantly rural, it is unde'.iiable to exclude the 
possibility of All-India legislation which may well become necessary 
in Older that there should be umfoimity of treatment of the 
Avcikeis as between Province and Province and that industiy in 
one Province should not be burdened wich ohlicaLions not imposed 
in another Mi N M Joshi, in the Areinoiandum submitted by 
him, argued that social insuiance should also be included in the 
list of Fedeial subjects, but here, again, ne consider it vould 
be better that it should be in the concuiient list 


Objected to 

All omendmonts are to the Draft Report {vide supra paras I — 12B, pp 47(J 

491, and paras 42 — 453, pp 04 — 258) and NOT to the Report ns iiublishcd (Vcl I, 
Part I) 

A Koy 13 attached (see p 627 et seq ), showing on \\ hicli pages of tlie Proceedings 
amendments to each paragraph can bo found 



586 


10 Ootobris 193:^ 


Ou Question — 

Coulont* (10 Not C^ntait. (IS) 

Marqnm of Balubury Marque of Linlithgow 

Marquess of Zetlaml EaN 

Lord Middleton. o* Lytton 

Lord Hardiuge of Peiuhursl Earl PmI 

Lord SneU. Nalifai- 

liord BankeiUonr 

Lord Hutchison of Montrose. Major Oadog^ 

Mr Attlee. S**- Cfhamberlain 

Mr r w.bc- Mr Davidson- 

Sir Heginald Cmddoct Sir ^nel 

Sir John Wardlaw Mime. 

Mr Morgan Jones. Earl 'Wintorton- 

8ir Jose^ NalL 
Lord Eustace Percy 

The said amendment Is agreed to. 

New paragraph S38B is again read 

The further cou^deration of paragraph S39B is postponed. 
Paragrapha 239 and 240 ore again postponed. 

The Eerised lusts are again oonsidared 
Revised List (II) is again read. 

It LB moved by Sir Reginald Craddock. Page 140 item 7 O) to 
leave out ( Oompulsorv acquisition of land ) and to insert ( Trans- 
ferred to List III ) 

The same is disagreed to 

It IS mov-d bv Sir Austen Chamberlain Page 140 line 10 at the- 
end to insert ( not specified in List (I) 0 


The same is agreed to. 

It IS moved bv Mr Cocks Mr Attlee Mr Morgan Jones and the- 
T-ord Snell Page 142, line 8 to leave out ( Prevention of omeltr 
to animal ) 

The same is agreed to. 

It 1 . mqv-d by Ur Attloo Mr Cockt, Mr Morgan Jone», and tho 
l-Ord flnell Page 142, to leave out line 30. 

The same i» agreed to 

Revised List (11) I* again read as amended. 

The further consideration of Reused I iit fll) is postponed. 

Revised Last (lit) is agoin read. 

Tt IS rioved bj ilr Cocks, Mr Attlee, Mr ilnrgan Jones, and th^ 
U nl Snell Page 144 after line 45, to insert ( Kealth insurance and 
invalid and old agw pensions ) 

The same is agreed to 

It IS moled by ilr Cocks, Mr Attlee Jlr Morgan Jones, and the 
Tjird Srell Page 144, after tine 45, to inieii the fbllovring new item 
( Prevention of craelty to animals* ) 

The same is agreed to 
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Eevised List (III) is again lead, as amended 

The fuithei consideiation of Revised List (HI) is postponed 


Paragiaphs 241 to 244 aie again postponed 


Paiagiaph 245 is again lead 

It IS moved by the Maiquess of Linlithgow Page 147, Ime 15, 
aftei (“ahke,”) to msert (“but”) 

The same is agieed to 


Paiagrapb 245 is agam lead, as amended v 

The fuithei consideiation of paiagraph 245 is postponed 


Paragiaph 246 is again lead 

It IS moved by the Maiquess of Linlithgow Page 148, line 9, to 
leave out (“the”) and to insert (“His MajestVs”) 

The same is agreed to 


Paiagraph 246 is again read, as amended 

The further consideration of paiagiaph 246 is postponed 

Paragiaphs 247 to 249 aie again postponed 
Paiagiaph 250 is again lead 

It IS moved by the Maiquess of Linlithgow Page 150, Imes 3 to 5, 
to leave out fiom (“be”) in line 3 to (“(the”) in line 5 and to inseit 
(“preferable to leave the actual periods mdhcated above, which the 
“White Paper proposes should be 3 and 7 years, to be determmed by 
“Order in Council, m the light of circumstances at the time, lather 
“than to fix them by Statute”) 

The same is agreed to 

Paragraph 250 is again lead, as amended 

The further consideiation of paiagiaph 250 is postponed 

Paragraphs 251 to 258 are again postponed 

Paiagiaph 259 is again read 

It 18 moved by the Marquess of Linlithgow Page 152 line 
aftei (“Federal”) to insert (“Ministry”) 

The same is agreed to 

Paiagiaph 259 is agam lead, as amended 

The further consideration of paragiaph 259 is postponed 


Paiagraph 260 is again read 
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It ifl moved by the AIorqQeei of Lmlithgow Pa^e 163 lino S6 to- 
leave crab ( proposed for the ) and to insert ( during which it is pro- 
*poied to defer the full ) 

The tame la agreed to 

Paragraph 280 ib again read, as amended 

The further coniideration of paragraph 260 u postponed- 


lasdoBstoBU 
dctlM ltIIIhOt«l 


Paragraph 260A la read aa amended and is aa follows — 

‘aeOA, It will be oonvement to refer here to the power which 
the States already possess to impose customs duties on their land 
Frontzera. It la greatly to be desir^ that States adhermg to the 
Federation should, IHtA the Provuicea, accept the prmoiple of 
internal freedom for trade m India and that the Federal Govern 
ment sjone should hay© the power to impose tonffs and other 
reitnctiouB on trade. Many Statrea however derive substan 
tial revenues from custooia duties at their fronhers on goods enter 
mg the State from other parts of India These duties are usuafly 
^erred to as internal onstoms duties but m many of the smaller 
States are often more akm to octroi and terminal taxes than to 
customa In some of the larger States the right to impose these 
duties is specifically limited oy treaty We recognise that it is 
imposaibJe to deprive States of revenue upon which they depend 
for balancing their budgets and that they must be free to alter 
piviiffaTig rates of duty to suit varying conditaons. But intemsl 
customs bamers are in principle inconaisteDt with the freedom of 
interchnn^ of a fully developed federation and we are strongly 
of the opmon that erery effort shonld be made to substifnte other 
forms of taxation for these internal cnstoma The charge must, of 
course be left to the discretioc of the States oonoem^ as alter 
native sources of revaoue become available We have no reason 
for thinking that the States contemplate any enlargement if the 
general scope of their tariffs and we do not believe that it would 
be is their mter^ to enlarge it But m any case we consider 
that th accession of a State to the Federation should imply its 
acceptance of the prmoiple that it wiH not set up a barrier to fw 
interchange so formidable aa to consbtut© a threat to the future 
of the Federation and if there ^ould be any danger of this, we 
think that the powers entrusted to the GovenJor General m his 
discretion^ would have to be brought to bear upon tha States. ' 

It IS moved by the Marquess of Linhthgow lone 11 to leave 
out ( these duties’ ) and to insert ( Hhem ) 

The same is agreed to 

Paragraph 960A is again read as amended 

The further oonsiderotiou of porograph SeOA Is postponed 

Paragraphs 201 to 267 or© again postponed. 

Paragraph 2QS ir again read. 


It U moved by the Lord Banlreillour Pago 166 linos SO and 2? 
to leave out from ( enquiry* ) in lin© 28 to the end of the sentence la 
line 27 ' 

The same is agreed to 

It IS moved bv tho I>rd RankeiUonr Pago 166, lino 29 to leovo 
out ( such ) 

The somo is agreed to 
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Paiagraph 268 is again lead, as amended 

The furthei consideiation of paiagraph 268 is postponed 

Paiagiaphs 260 and 2V0 aio again postponed 

Paiagiaph 271 is again read 

It IS moved by the Maiquess of Zetland Page 157, line 40, to 
leave out (“Government”) and to insert (“Governments”) 

The same is agreed to. 

Paiagiaph 271 is again lead, as amended 

The fiiither consideration of paiagraph 271 is postponed. 

Paiagiaphs 272 to 278 aie again postponed 

Paiagiaph 279 is again lead 

It IS moved by the Lord Eustace Peicy Page 160, line 8, after 
(“Papei”) to luseit (“279A In addition to these lights and safe- 
“guards common to ail members of tho Pubbe Services,”) 

The same is agieed to 

Paiagiaph 279 is again lead, as amended 

The fuithei consideiation of paragiaph 279 is postponed 

Paiagraph 279A is read, as amended, and is as foUows — 

“27mA In addition to these rights and safeguards common to Conditions of 
all membeis of the Public Services, it is proposed that, after the 
commencement of the Act, the Secretary of State, who will con- appointed by 
tmue to make appointments to the Indian Civil Service, the Indian of 
Pohee and the Ecclesiastical Department, shall regulate the condi- 
tions of service of all persons so appointed, and it is intended that 
the onditions of service thus laid down shad in substance be the 
same as at present The power to regulate the conditions of service 
of officers not appointed by the Secretary of State, on the other 
hand, has, smce 1926, been delegated to the Government of India 
in the case of the Central Seiwices and to Provincial Government'^ 
in the case of Provincial Sei vices, and the White Paper contains 
no provisions as to the conditions of service to be applied to officers 
of these Services appointed aftei the commencement of the 
Constitution Act ” 

It IS moved by the Marquess of Lirdithgow and the Lord 
Eustace Percy. To leave out paragraph 279 v 

The same is agreed to 


Paragraphs 280 and 282 are again postponed 

It is moved by the Marquess of Linlithgow Page 161, after para- 
graph 282, to insert the following new paragraph — 

(“282A It 13 proposed that, after the commencement of the Act, 
the Secretary of State, who will continuei to make appointment'’ 
to the Indian Civil Service, the Indian Police and the Ecclesiastical 
Department shall regulate the conditions of '^eivice of all persons 
so appomted, and it is mtended that the conditions of service thus 
laid down shall in substance be the same as at present The power 
to regulate the conditions of service of officers not appointed by 
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the Secretuy of 3tate< on the other hand, has, linoe 1926 been dele- 
gated to the OoTeroment of India in the case of the 0ent7*l Servioee 
and to Provinael Govermnentt m the caie of Provincial Bervioei, 
and the White Paper contami no proviuon ai to the comfitiona 
of lervioe to be implied to officer! of theae Servioei appointed 
after the commencement of the Oonatatutlon Act.”) 

The aame ib agreed to- 


iUUaud 




.istniaa^ 

PZOTtOClftl 

a«TleMiiotto 

b«Ulcclcrlo 

I m-lndlft 


New paragraph S82A ti again read- 

The further conuderataon of paragraph 882A. u poitponed. 

Paragraph! 383 to 283B are again postponed. 

Paragraph 2830 u read, m amended, and u aa follows — 

( 2830 But, further than this it will in our view be eeaentaflJ 
that the Oentxai and Provinoiai Oeguiature! reapeobvaly ahooid 
give general legal aancbon to the itatna and right# of the Oentral 
and provincial tiervioe! Ihe special reiponaibiUty of the Uovemor 
General and Governors would of course in an 7 case extend to 
securing the legiUmate mteresta as well as the rights of members 
of these tiervices but it i! on all grounds desirable that the 
Executive Government as a whole should be anihonsed and required 
by law to give these Bervioes the necessary security The principal 
existing rights of members of these Services are set out in lost XI 
of Appenchx VII of the White Paper We think that the liCgi!- 
latores in passing Provinoial OivU Service Acts authorising and 
requiring the Ezecntive Government to give these Services, the 
necessary sccanty would be well advis^ to consider whether 
to meet the new ccaditaon!, List n of Appendix of the White 
Paper should be enlarged b^ appropriate additions from List I of 
the same Appendix wherein are set out the principal existing 
rights of officers appointed by the Secretary of State. In our new 
the status and rights of the Oentral and Frovinoial Semeas ihoiold 
not be m rabstsoce inlenor to the etatus and rights of person# 
appointed by the Secretary of State m regard to the two Tniun 
points covered by last L These two points are firstly protection 
against ladividaal injury amounting to breach of contract and 
Against individual unfair treatment through disciplinary action or 
refusal of promotion and, secondly protection against such arbit- 
raxv alter^ions in the organisation of the Services themselves a# 
might damage the professional prospects of fbAir momben 
generally On the first pointy these Provincial Civil Service Acts 
could not, indeed, determine m detail the rate! of pay allowances 
ond pensions, and the conditions of retirement of all mvil servants 
nor the procedure to bo foDowed in coimdenng their promotion 
on the one hand, or on the other their dispussal, removal, redac- 
tion or formal censure. Such Acts could however confer general 
powers and duties for these purposes on the Government and in 
regard to promotions, they could provide definitely that canraoslng 
for promotion or appointments shall disqualify the candidate and 
that orders of posting or promotion m the higher grades shall re- 
quire the personal concurronce of the Governor On the second 
point, it IS admittedly more difficult to give security to the Service! 
as a whole m respect of thdr general organisation vet the morale 
of any Semee mnstlonrely depend upon reasonable prospects of 
p rimotion and this must mean that there Is a recognised cadre 
of higher paid posts which while naturally subiect to modification 
in bnnginir circumstances wifi not bo subject to violent and 
arbitrary disturbance. \ I.egislnture does nothing derogatory 
to its own rights and powers if it confera upon the Executive bv 
law the duty of fixing such cadres and of reporting to the Legis- 
ts lature if any post in these cadres is at any time held in abeyance ) 
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it la moM’cl ii\ Mr ( Mi Atilro, Mi iloi^.iu lonea, unU 
tlic Loui Siu'll i.iiK'a in to Jo, to Um\o out from (‘‘P.ipei ’) in 
hiK’ 10. to Mu’ rmi of tho poi.ii^rapli 'iiul to insoi t (“Tin* LOiitinu- 
niKo ni full ot till ‘‘0 hkIUs is “mcuuuI undoi the Wlijtc Pnpoi 
proposals'') 

Tho ■^aui'' IS ihs 1^100(1 to 
Pira^traph lis.'lC is an-un loul 

Tlu' furtluT consult’i alinii ot ptraKi,i])ii jj, postponed 

P.UiiKr.iphs to juj iro imm po*»tpoiU’d 

pTrugrapli iTi.T is 'ik.iim r<' i<I 

It 111 moved In tlu* Visiount H ilita\ Page loi3. lines 7 and b, to 
lease out (“the juditu. il side of the DepaitnitiU’) and to insert 
(“both'’). 

The same is ignul U> 

It IS moved bi the Viatoimt Ifalit i\ Pagi InG, lines 0 a .d 10, 
to le.tvo out (’“in ihvt !)< iiai tmeiil' ) luul to insirt (“on the mtoinul 
bide") 


'llu same is igritd to 

Paragiapli ItOT is again lead, as anieiuled 

The fuitliei coiisuU lalum of paiagruph 20J is iiostpoiied 

Paragraphs 201 to .101 are again postponed 

Paragrauh .105 is again lead, as nmended, and is us follows — 

“305 In so fai as tlu apptelunsion may be that a tenipoiaij ^03nccIal 
dchtiency in the lash icquiiid to meet such cuuent obligations as feia'ired^ 
the issue of monthi.v pav might occm, not thiough aiu tailmo in 
the annual lovcmies, but tliiough cxcessiv'c > Loimmtmeuts in othei 
directions, the good sense of the Cloveiumenl^' and the .advice of a 
strong Imanee Deii.iitinent, must ui om opinion be lelied on as 
the real safeguaid Xoi must it b(» foigotten that, although a 
Governoi. will not have .l special responsibility for safeguarding 
the linancial st.ibilitv ami ciedit of the Province, it will most 
ceitamly be his dut.v to see that he has infoiination furnished to 
him which would enable him to secuie such financial piovision as 
may be required for the discharge of his other special responsibi- 
lities, including of coinse Ins special responsibility foi safeguarding 
the legitimate inteiests of the Sei vices If need arose for the 
Goveinoi to take special steps for the puipose, in virtue of his 
special responsibilities, it would of coiuse, be open to him to adopt 
whatever means were most .appiopiiate m the circumstances, and, 
if necessary, to meet the situation by borrowing The powers 
available to him personally in this lespect would be identical with 
those available to the piovincial Government If he should seek 
assistance from the Federal Government m the fonn of a loan, his 
application would be govenied bv the provision i elating to piovin- 
21 cial borrowing which we have alieady advocated 

It IS moved by the Lord Rankeillour Line 21, at the end to 
insert (“the Governoi -General will of couise be lesponsible for se- 
curing the interest of officeis seiving at the centie”) 

The same is agreed to 
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Paragraph 305 ib again road, os amended 

The further coandcration of paragraph 305 la portponed. 

Paragraph 306 ib agam read a# amended, and if a* follows — 

diitmction oan, or ought to bo drawn 
ofliMM between the of tho vonoas closaei of offioen fomng m a 

Province for tho due payment of thoir emolumenU, but to Uub 
ot suu. general atatoment of principle we thinW that there ihould be one 

qualification If difBoultreo ahould unfortunately oriBe in regard 
to a claim to pennon by an officer appomted by the Secretary of 
State who hag eerved from tuna to time m diflerent Provincei we 
thmk that it would be unreaaonnble that ho ihould have to make 
hiB oln-iT^i agaiQit a number of anthontae« m respect of diffierent 
portion* of hi* pennon We therefore approve tho proposal m the 
White Paper that the olauns of all offloera appomted by the Secre- 
tary of State for then* pension* should be againit the Pederal 
Government direct the neceosary adjustment* being mode tubse- 
qnently between the Federal Government in the Provmce or Pro- 
vmces concerned* and, it that recommendation i* adopted, we 
ihink that offiocr* appointed by the Secretary of State need have 
no annety regarding the regular and punctual payment of their 
own peanons and those of their dependents. Existing rights of 
amt against the Secretary of State '^1 be preserved 

it 1 * moved by Sir Begmald Craddock. Lme 16 after ( depen 
dents ) to insert ( rPonaion* of retired officers, if appomted b^ore 
the oommencement of the Constitohon Act, and the pension* of 
then dependents will be exemnt from Indian taxation if the 
pensioner is residing permanenuy outside India. The pensions of 
officers appointed by the Secretary of State or by the Grown 
after that date and the pensions of theu dependents will alto 
be exempt from Indian taxation if the pentioner ib rending 
‘pennaneotly ontiide India ) 

The some is agreed to 

Paragraph 306 is ogam read, as amended 

The further consideration of paragraph 306 is postponed. 

It IB moved by tho Lord Eustace Percy Page lYO after paragraph 
300 to inseit the following new paragraph — 

( 306A We should not however wish to leave thT subject with 
— out making a general stotement m regard to the pensions of these 

officers The** peonons like the pensions of all retired members 
of the Public Services of India are a charge upon the revenues 
of Indio, and there con be no more binding obligation resting 
upon the Govemroont of India than to meet this charge in fttfl 
and ungrudgingly But though w© do not doubt that it will be 
so met the obligation rest* not only upon the Government of India 

to meet it hut also upon His Majesty’© Government to se^ that 

it IS BO met Hii Maiestr’s Government have in fact pledged 
the revenues of India for this purpose and it is their dotv to see 
that that nledg? is made effective The Governor General must 
thereto bo armed with full nowers to meet tho liabilitiow thus 

Bceurcd upon the revenues of India and our anprovnl of the pro- 

posals of tho White Paper (s bated on the understanding that the 
Constitution Act will in fact, arm him with such powers *) 

The same is sgreed to. 

^ow paragraph 300 \ i* again read. 

The further consideration of paragraph 300 \ is postponed. 
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P,ira-'t '»ph .,07 is u.ul, iis uuciulcd, .ind H as follows — 

oT 'Uu’u* 1 , liowiwi'i, one ot poiisiou pa,\nionls wlucli 

Uin<}s ipsii- fn-m tiio icni, aanials, (lu* j)ouHjons piijablo to * 

l.iunht < oi oJluois, vi\il (ual nnlitaij, tlu* (ost of wliu'h is met 
not. from th.' ie\omus of Imh.i Imt Horn funds uceumulatcd by 
n5*,in-» of sub nptioiis p.ud in (In* olhu'is tluOusoKes 'Ihesu 
KMJimilitid iuiHi< .lie II <tpui\ tin piojicitj ot the subsenbcis, 

Jiid We thii'k it 1 mbt (lid (lu* fulb 4 p»K->ibKi lonsideialum should 
be to tlu'U \i('w. m to tin* ilmpo'-al of the luomw A lull 

nttount of tin* natuie of tin* ruinls and ot the stops taken to 
t-,eei(iin the \kw‘ I'f sub enbei . ruLii in a Note bj the 
Surt't.irv of .M it. for ludi.t, .ihuh is ju iiited in the Coininillee’a 
HMoids* Tin Xo{< al'o lontatus in some detail pioposals loi 
mutiny the >.1111 (rilii’is wi.ln* V. e retonimend that Ills Majesty’s 
tlovoinimnl hould ( ike utioii on tin* hm,s indaatvd in thi> Note” 

It is mo\id b\ tin land iliuditijCe ot Ik-nshuisl Lints 5 to 8, 
to le,i\e out fiom (“th)"ju,<K« . ”) in line •> to (“ V”) in line 8 and to 
insert (‘Thue aioumulated lunds aie in equit 3 the piopeiLj* of 
“the aibscnliers of whuli the Hriii'h (Io\ eminent are, fiom the 
“n uure of tin hi>toi\ of tin* i ise, (piasi-triistees, and constitute an 
“tsputable ch;us:e on the ro^emns ol the (loveinment of India 
“We think it 1 laht that the tulhst possible consitloraLion should 
"ho ai\en to the \icws of the mnt iibiilors as to the disposal of 
“tin u mom j ”) 

The Lonsideration of the al)oi.c anuiidnient is pust]ioned 

The further considei.itiou of pariif^iaph 807 is postponed till to- 
morrow. 

I’anif^i.iphs .50S to 810 aie again postpom d 
Paiagraph 811 is again lead 

It Is moved h\* (he .Mauiucss of Zetland Page 178, lines 3 and 1, 
to leave out Horn the first (“.P') in line 3 to the end of line I and to 
iiiseit (“Fedeial Unit oi between Fedeial Units”) 

The same is agreed to 

It is moved by the Loid LusUice Puit^ Page 173, line 9, to leave 
out (“But”) and to nisei t (“Foi that leason,”) and aftei (“that”) to 
inseib (“,vvheic the p.iitics aie Units of the Fedeiation oi the Fedcia- 
“tion Itself,”) 

The same is agiced to 

It IS moved bj tiie Loid Eustace Peiry Pago 173, lines 12 to 15, 
to leave out liom (“Lcgislatuic”) in line 12 to the end of the paiagiaph 

The same is agiecd to 

Paiagiaph 811 is again lead, as amended 

The fiuthei consideiation of paiagiaph 311 is postponed 

Paiagiaph 312 is again lead 

It is moved by the Loid Eustace Peicy Pago 173, line 24, aftei 
(“lav , '3 ”) to inscib (“It is essential that theio should be some authoii- 
^'tative tiibunal in India which can secuie a unifoim inteipietation 
“of fedeial laws thioughout the whole of the Fedeiation”) 

The same is agieed to 

It IS moved by Sii Samuel Hoaie and Mr Butlei Page 173, lines 
39 and 40, to leave out fiom (“kind”) in Ime 39 to the end cf the , 

sentence 

The same is agieed to 
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It 18 moved by Sir Samuel Hoaro and Mr Butler Pmo 17^1mea 
41 end 42, to leove out ( can only arise ) and to iniert ( arisee" ) 
The aame ii agreed to. 


It 18 moved b 
•14 to leave out 
aince it is* ) 


y Sir Samuel Hoare and Mr Butler Pa^ 173 
( It IS, hovrever* ) and to insert ( Thia being bo 


The same is agreed to 


line- 

and 


It II moved by Sir Samuel Hoare and Mr Butler Page 1T3 Ime- 
48 to page 174 line 3 to leiave out from ( from ) in line 46 page 173 
to the end of the paragraph and to inaert ( ‘We think the poeition of 
the State* vrould be appropriately safeguarded if it were provided 
that the granting of leave to appeal by the Federal Court were m. 
the form of Letters of Roqueat, direct^ to the Ruler of the State- 
to bo transmitted by him to tho Oonrt concerned ”) 

The same is agreed to 


Paragraph 312 is again read, as amended 

The farther oonsideration of paragraph 312 is postponed. 


Paragraphs 313 to 316 are again poetponed 
Paragraph 318 is again read. 

It IS moved by the Lord Eustace Pertry Page 176 line 38 after 
( Federal ) to insert ( cases ) 

The tame is agreed to 

Paragraph 316 is again read as amended. 

The further ooucideratioD of paragraph 316 is postponed. 


aocvtoi 

apiwU Ut 
rfooiam««dM 


Paragraph 317 is again read aa amended and is as follows — 


817 The Supremo Court under the White Paper proposals 
would houever as we have said have junidiction to hear certain 
criminal appeals from British Indio- We are satisfied that these 
would be *0 numeroua that, if the Federal Court were given the 
extended junidichon which we have suggested an increase in the 
number of Judges would be required in excess of anything which 
wo should be wiling to contemplate. The question then arises 
whether the Federal Legislature ahould be empowered, if and when 
they thought fit, to sot up a separate Court of Criminal Appeal 
for Bnti^ India, subordinate to the Federal Court. After careful 
consideration we have come to the conclusion that a Court of 
Cnminal Appeal is not required in India. Nearly ev^ry 
involving a death sontenoo is tried in a District Court from which 
an appeal lies to tho High Court, and, apart from this, no death 
sentence can be carried out until it has been confirmed by the High 
Court. Only three of tho High Courts (excluding Rangoon) 
axercise an original criminal jurisdiction and though thereu no 
further appeal from these Courts, ©very prisoner under sentence of 
d^th can appeal for remission or commutation of sentence to the 
Provmoial Government and after that to the Governor General m ig 
Council or if he wirfies, con ask for special leave to appeal to tie 
rrivy Council In these circumstances tie rights of a condemned 
man seem to be very fullv safeguarded, and we think that no good 
purpoM would be served by adding yet another Court to which 
appeals can be brought. 


It IS mo%ed by Sir Samuel Hoare and Mr Butler Lines 18 and 
10 to lease out ( and after that to the Oovernor^General in Council ) 
Tho same is agreed to. 
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it IS moved by Sn Samuel Hoaie and Mi Butlei ^ Line 23, at the 
end to insert (“We should add that at pi esent undei the Ciammal 
‘Tioceduie Code, a condemned piisonei can apply for commutation 
* of his sentence not only to the piovmcial Government but also to ttie 
“G’oveinoi-Geneial in Council We think that undei the new Consti- 
■“tution the deteimination of applications foi commutation oi le- 
■“mission of sentence under s 401 of the Code should lest with the 
■“authoiity piimaiily responsible foi the preservation of Law and 
“Order, namely, the provincial Government, and that the Federal 
■“Government, that is to say the Governor -General acting on the 
“advice of his Ministers, as the successor of the Governor -G'eneral 
■“in Council should no longer possess this statutory power of com- 
■“muting 01 remitting sentences At the same time, we are reluctant 
“to dunmish the opportunities for appeal whieh are at present 
“enjoyed under the Indian Law, and we recommend that the power 
“now exercisable in this respect by the Governor -General m Council 
“should henceforth vest in the Governor-General acting in his dis- 
“cietion, to whom, in addition, there will, we assume, be delegated 
“as at present the prerogative power of pardon ") 

The same is agreed to 

Paragraph 317 is again read, as amended 

The further consideration of paragraph 317 is postponed 

Paragraph 318 is again read 

It IS moved by the Marquess of Linlithgow Page 176, hne 40, after 
'(“that”) to msert (“this”) 

The same is agreed to 

Paragraph 318 is again read, as amended 

The further consideration of paragraph 318 is postponed 

Paragraphs 319 and 319A are again postponed 

Paragraph 320 is agam lead 

It IS moved by the Maiquess of Zetland Page 177, hne 47, after 
'(“reserve”) to insert (“foi the signification of His Majesty’s pleasure”) 

The same is agreed to 

> 

Paragraph 320 is again read, as amended 

The further consideration of paragraph 320 is postponed 

i 

Paragraph 320A is read, as amended, and is as follows — 

' / 

“320A We think it desiiable to explam the general effect of our Future 
recommendations upon the High Courts Then constitution will, as 
at present, be laid down m the Constitution Act and the appomtments nigh Courts 
to them will lemam with the Crown the Constitution Act will, moie- 
ovei, itself legulate more precisely than at present the natiue and 
extent of the supeimtendence to be exeicised by a High Couit over 
the Subordinate Couits of the Province— the nature and extent, in 
fact, of what may be described as then administrative juiisdiction 
Ho change will be made in then relations with the Piovinces in regard 
to the admmistratiVe questions aSecting then establishment and 
buildangs, except that the Calcutta High Court will henceforth ha\e 
relations in these respects with the Bengal Government direct and 
not, as at present, with the Central Government (which, even as 
matters stand, naturally consults the Bengal Government upon any 




